UNOFFICIAL CORY

This document was prepared by, Doc# 2031115943 Fee $5
. == ' e F2E

and after recording, return to:
: RHSP FEE:59.90 RPRF FEE: s1.00

Christopher M. Novy EDMARD 1. HOODY

Rock, Fusco & Connelly LLC COOK COUNTY RECORDER OF DEEDS
321 N. Clark Street, Ste. 2200 DATE: 1170672020 @1:27 PN pG:

Chicago, Illinois 60654

Pcrmaneﬁt Tax Index Numbecr;

This space reserved for Recorder’s use only.

e IINJI!HI !HHH!

Property Address.
2202 W. 166th Strect FIRST AMERICAN TIE(L
Markham, Tllinois 60425 FILE #_J

SUBORDINATION, NON-LASTURBANCE AND ATTORNMENT AGREEMENT

This SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

dated as of April 9, 2020 (the “Agreement™), is exccted by and among GREENIX LLC, an Illinois

is limited liability company (the_“Landlord”), ARK/A EXPRESS INC., an Illinois corporation (the
“Tenant”), and CIBC BANK USA (the “Lender™).

RECITALS:

A. The Lender is the mortgagee under that certain MOFTGAGE, ASSIGNMENT OF
LEASES AND RENTS, SECURITY AGREEMENT AND FIXTUREATLING dated April 9,
2020 to be recorded concurrently hercwith (the “Mortgage”™), which Mortgage encumbers the
Real Estate (as hereinafter defined) and secures a principal indebtedness in the amount of One
Million and No/100ths Dollars U.S, ($1,000,000.00)

B. The Tenant has entered into that certain Lease dated January 1, 2015 <with the
Landlord (the “Leasc Agreement”, the Lease Agrcement, together with all amendments and
modifications thereof, being collectively referred to herein as the “Lease”), pursuant to which the
Tenant has Icased certain premises (the “Leased Premises”) on the parcel of land (the “Land™; the
Land and Leased Premiscs being collcctively referred to herein as the “Real Estate”) legally
described on Exhibit “A” attached hereto and made a part hereof.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:
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AGREEMENTS:

1. The Tenant represents and warrants to the Lender that the Lease constitutes the
entirc agreement between the Tenant and the Landlord with respect to the Leased Premises and
there arc no other agrecments, written or verbal, governing the tenancy of the Tenant with respect
to the Leased Premiscs.

2. The Tenant has cxecuted and delivered to the Lender that certain Tenant Estoppel
Certificate dated on or about the date hereof (the “Estoppel Certificate™). The provisions of the
Estoppcl] Certificate arc hereby incorporated into this Agreement as if fully sct forth in this
Agreement/in their entirety, and the Tenant acknowledges that the Lender will be relying on the
statements made in the Estoppel Certificate in determining whether to disburse the proceeds of the
loan secured bty the Mortgage and whether to enter into this Agreement.

3. The Te¢rant covenants with the Lender that the Lease shall be subject and
subordinate to the lien‘and all other provisions of the Mortgage and to all modifications and
extensions thereof, to the full extent of all principal, interest and all other amounts now or hereafter
securcd thereby and with the-saine force and effect as if the Mortgage had been exccuted and
dclivered prior to the exccution and delivery of the Lease. Without limiting the generality of the
foregoing subordination provision, tii< Tenant hereby agrees that any of its right, title and interest
in and to insurance proceeds and condemnation awards (or other similar awards arising from
eminent domain proceedings) with respect'to damage to or the condemnation (or similar taking) of
any of the Real Estate, shall be subject and suborcinate to the Lender’s right, title and interest in
and to such procceds and awards.

4. The Tenant acknowledges that the Landiord has collaterally assigned to the Lender
any and all leases affecting the Real Estate, including the T223e, and the rents and other amounts,
including, without limitation, lease termination fecs, if any, due’and payable under such leases. In
conncction therewith, the Tenant agrees that, upon receipt of a niotice of a default by the Landlord
under such assignment and a demand by the Lender for direct payincrite the Lender of the rents
duc under the Leasc, the Tenant will honor such demand and make all’subsequent rent payments
dircctly to the Lender. The Tenant further agrees that any Lease termination fees payable under
the Leasc shall be paid jointly to the Landlord and the Lender.

5. The Lender agrees that so long as the Tenant is not in default under the L ease:

(a)  The Tenant shall not be named or joined as a party in any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage (unless the Tenant is a necessary party under applicable law); and

(b)  The possession by the Tenant of the Leased Premises and the Tenant’s
rights thereto shall not be disturbed, affected or impaired by, nor will the Lease or the term
thercof be terminated or otherwise materially adversely affected by (i) any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage, or by any judicial salc or execution or other sale of the Leased Premises, or any
deed given in lieu of foreclosure, or (i) any default under the Mortgage.
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6. Prior to pursuing any remedy available to the Tenant under the Lease, at law or in
cquity as a result of any failure of the Landlord to perform or observe any covenant, condition,
provision or obligation to be performed or obscrved by the Landlord under the Lease (any such
fatlure being hereinafter referred to as a “Landlord’s Default™), the Tenant shall: (a) provide the
Lender with a notice of the Landlord’s Default, specifying the nature thereof, the section of the
Lease under which such Landlord’s Default arose, and the remedy which the Tenant will elect
under the terms of the Lease or otherwise, and (b) allow the Lender not less than thirty (30) days
following receipt of notice of the Landlord’s Default to cure the same; provided, however, that, if
such Landlord’s Default is not readily curable within such thirty (30) day period, the Tenant shall
give the Ledder such additional time as the Lender may reasonably need to obtain possession and
control of thc 2eal Estate and to cure such Landlord’s Default so long as the Lender is diligently
pursuing a cu‘e.’ The Tenant shall not pursue any remedy available to it as a result of any
Landlord’s Defaclt-onless the Lender fails to cure same within the time period specified above.
For purposes of this Seniion 6, a Landlord’s Default shall not be deemed to have occurred until all
grace and/or cure penods applicable thereto under the Lease have lapsed without the Landlord
having effectuated a cur¢ thersof.

7. If the Lender or any future holder of the Mortgage shall become the owner of the
Real Estate by reason of forcclosure o1 the Mortgage or otherwise, or if the Real Estate shall be
sold as a result of any action or proceeding te foreclose the Mortgage or transfer of ownership by
deed given in lieu of foreclosure, the Leaseshall continue in full force and cffect, without necessity
for exccuting any new lease, as a dircct Icase between the Tenant and the new owner of the Real
Estate as “landlord” upon all the same terms, coveitants and provisions contained in the Lease
. (subject to the exclusions set forth in subsection (b) elow), and in such event:

(a) The Tenant shall be bound to suck swiew owner under all of the terms,
covenants and provisions of the Lease for the remamdc ofthe term thereof (including the
extension periods, if the Tenant elects or has elected to cxéreise its options to extend the
term), and the Tenant hereby agrees to attorn to such new ownerapd to recognize such new
owner as “landlord” under the Lease without any additional deciméntation to effect such
attornment (provided, however, if applicablc law shall require addicional documentation at
the time the Lender exercises its remedies then the Tenant shall execite juch additional
documents cvidencing such attornment as may be required by applicable 12w

(b}  Such new owner shall be bound to thc Tenant under all orth¢c)terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if the Tenant clects or has elected to exercise its options to extend the
term}; provided, however, that such new owner shall not be:

(1) liable for any act or omission of any prior landlord (including the
Landlord);

(i)  subject to any offsets or defenses which the Tenant has against any

prior landlord (including the Landlord) unless the Tenant shall have provided the
Lender with (A) notice of the Landlord’s Default that gave rise to such offset or
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defense, and (B) the opportunity to curc the same, all in accordance with the terms
of Section 6 above;

(i)  bound by any basc rent, percentage rent, additional rent or any other
amounts payable under the Lease which the Tenant might have paid in advance for
morc than the current month to any prior landlord (including the Landlord);

(iv)  liable to refund or otherwise account to the Tenant for any security
or other deposits not actually paid over to such new owner by the Landlord;

{v)  bound by any amendment or modification of the Lease made
without the Lender’s consent;

{(vi)  bound by, or liable for any breach of, any representation or warranty
or indcrinity agreement contained in the Lease or otherwise made by any prior
landlord«ircluding the Landlord); or

(vil) “peisonally liable or obligated to perform any such term, covenant or
provision, such nev” owner’s liability being limited in all cases to its interest in the

Real Estate.

Any notices, communicaticns and waivers under this Agreement shall be in writing

and shall be (a) delivered in person, (b) mailed, postage prepaid, either by registered or certificd
mail, return receipt requested, or (¢) by overmight) cxpress carrier, addressed in each case as

follows:
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To the Lender: CIBC BANK USA

120 S. LaSalle Street
Chicago, Illinois 60603
Atin.: Anne Howaniec

Withacopyto: | John J. Rock

Rock, Fusco & Connelly LLC
321 N. Clark Street, Ste. 2200
Chicago, [llinois 60654

To the Landlord: GREENIX LLC -

2202 W. 166™ Street .
Markham, [Hinois 60428
Attn: Arnold Kozys
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With a copy to: Boodell & Domanskis, LLC
1 N. Franklin Street — Suite 1200
Chicago, Illinois 60606
Attn: Alexander Domanskis
Telephone: 312-540-1075
Email: domanskis@boodlaw.com

To the Tenant: ARKA EXPRESS INC.
2202 W. 166% Strect
Markham, Illinois 60428

Witk a.copy to: Boodell & Domanskis, LLC.
I N. Franklin Street — Suite 1200
~ Chicago, lilinois 60606
Attn: Alexander Domanskis
Telephone: 312-540-1075
Email: domanskis@boodlaw.com

or to any other address as to any ol tie parties hereto, as such party shall designate in a written
notice to the other party hereto.  All notizes sent pursuant to the terms of this section shall be
deemed received (1) if personally delivered. then on the date of delivery, (ii} if sent by overnight,
express carricr, then on the next federal bankini day immediately following the day sent, or (iii) if
sent by registered or certified mail, then on the carlizr of the third federal banking day following
the day sent or when actually received.

9. The Tenant acknowledges and agrees thia.-the Lender will be relying on the
representations, warranties, covenants and agreements of the Tenarnt contained herein and that any
default by the Tenant hereunder shall permit the Lender, at its opiian, to excreise any and all of its
rights and remedies at law and in equity against the Tenant and to jetn+he Tenant in a foreclosure
action thereby terminating the Tenant’s right, title and intcrest in and to the'Leased Premiscs.

10.  This Agreement shall be binding upon and shall inure to the bZneilt of the partics
hereto, their respective successors and assigns and any nominees of the Lender, zi1,4{ whom arc
entitled to rely upon the provisions hercof. This Agrecement shall be governed by thédaws of the
State of Iliinois.

11.  This Agrcecment may be exccuted in multiple counterparts and all of such
counterparts together shall constitute one and the same Agreement.

100762036



2031115043 Page: 6 of 9

UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreement the day and year first above written.

LANDLORD:

GREENIX LLC, an Illinois
limited liability company

sy Weldilag D

ARNOLD KOZYS, its MZlager
US SRIUBAS, its Meanager

ENANT.:

[F9% WY

LENDER

CIBC BANK USA ARK.A EXPRESS INC.
By /WMZM”J

ARNO:. T) KOZYS, its CEQYand Treasurer

Its:

{00762036 )
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IN WITNESS WHEREOF, the parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreement the day and year first above written.

DLORD

GREENIX LLC, an lilinois
limited liability company

By W"{)

ARNOLD KOZYS, its M@a

By:

4
US SRIUBAS, its Manager

ay

LENDER JENANT:
CIBC BANK USA ZAXPRESS INC.
By: y: /) Wm

: ARNOLD 0ZYS, its CEQ’and Treasurer
Its: M&D\N\.%], { Lﬁ [ )L[&C\qﬂ(
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IN WITNESS WHEREOF, the parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreement the day and year first above wrnitten.

LANDLORD:

GREENIX LLC, an Illinois
limited liability company

By WW

ARNOLD KOZYS, its Ménager

/vg,@m

IUS SRIUBAS, its Manager

LENDER TENANT:
CIBC BANK USA ARK/ EXPRESS INC.

By: ‘WM)

ARNOLD KOZYS, its CEQ/and Treasurer

By:

Its:
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EXHIBIT “A”

LEGAL DESCRIPTION OF REAL ESTATE

Tract |

Parcel 1: That part of Lot 1 in W.K. Gore's Subdivision lying North of the South 629.31 feet of said Lot
1, and lying Ezst of the West 40.25 feet thereof, said subdivision being of the South Half of the
Southwest Quarter of Section 19, Township 36 North, Range 14, East of the Third Principal Meridian
{except the East Hulf of the Southeast Quarter of the Southwest Quarter of said Section 19) all in Cook
County, lllinois.

Parcel 2: The North Half ¢i each of the Lots 3 and 4 together with the West 40.25 feet of Lot 1 and Lot
2 (except the South 629.31 teet of said Lots 1 and 2) all in W.K. Gore's Subdivision of the South Half
of the Southwest Quarter of Secizii 19, Township 36 North, Range 14, East of the Third Principal
Meridian (except the East Half of the Gautheast Quarter of the Southwest Quarter of said Section 19)
all in Cook County, Illinois.

Parcel 3: That part of vacated Hoyne Avenue tying West of and adjacent to Lots 2 through 10 (both
inclusive) and lying West of and adjacent to Lot 1..except the South 33 feet of said Lot 1, as vacated
by an Ordinance recorded April 29, 2011 as document number 1111845005, as said Hoyne Avenue
was laid out in Sypien's Subdivision of the South Half'and the North Half of the Northeast Quarter of
the Southeast Quarter of the Southwest Quarter of Sectiun 19, Township 36 North, Range 14 East of
the Third Principal Meridian per said subdivision recorded Dzcember 27, 1956 as document number
16788781 as corrected by Certificate of Correction recorded April 18, 1957 as document number
16881770, in Cook County, lllinois.

Tract I

Lot 1 (except the South 33 feet tﬁereof) and Lots 2, 3, and 4 in Sypien's S.bdivision of the South Half
and the North Half of the Northeast Quarter of the Southeast Quarter of th2 Southwest Quarter of
Section 19, Township 36 North, Range 14, East of the Third Principal Merid an, in Cook County,
lllinois.

Commonly known as 2202 W, 166th Street, Markham, lllinois 60428

Pin:  29-19-310-011-0000 (Affects Parcels 1 and 3 and Lots 1 and 2 of Parcel 2, all in Tract {)
29-19-310-013-0000 (Affects Lot 4 of Parcel 2, Tract I)
29-18-310-015-0000 (Affects Lot 3 of Parcel 2, Tract I)
29-19-311-007-0000 (Affects Lot 4 of Tract Il
29-19-311-008-0000 (Affects Lot 3 of Tract I|
29-19-311-009-0000 (Affects Lot 2 of Tract Il
29-19-311-010-0000 (Affects Lot 1 of Tract I and other property)

L —
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