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ORDINANCE NO. 6526

AN ORDINANCE AUTHORIZING A THIRD AMENDMENT TO THE

REDEVELOPMENT AGREEMENT FOR THE MAPLE STREET LOFTS
DEVELOPMENT AND APPROVING THE DECLARATION AND GRANT OF CROSS
EASEMENTS AND COST SHARING PROVISIONS RE: MAPLE STREET L.LOFTS

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Board of Trustees of
the Village of Mount Prospect, Cook County, llinois, as follows:

SECTION 1: The Mayor and Board of Trustees of the Village find as follows:

A.

449893 1

‘the Village of Mount Prospect ("Village”) is a home rule municipality
pureuant to Section 7 of Addicle VI of the Constitution of the State of
Hincis,

The State of-llinois has adopted tax increment financing pursuant to the
Tax Incremeint Allocation Redevelopment Act, 85 ILCS 5/11-74.4-1, et
seq., as amended from time to time (“TIF Act™.

Pursuant to its powers and in accordance with the TIF Act, and pursuant
to Ordinance Nos. 6293, 6294 and 6295, adopted January 17, 2017, the
Prospect and Main Tax Incrernent Financing District {“TIF District”) was
formed as a TIF district, for a tasnty-three (23) year period.

The Village authorized by Ordinence No. 6447 a “Redevelopment
Agreement for the Maple Street Lofte Deyelopment Comprising a Part of
the Prospect and Main TIF District of the Village of Mount Prospect,
fHiinois” on April 9, 2019.

In furtherance of the objectives of the abovementiored Ordinances, the
Village entered into a “Redevelopment Agreement for-ihe Maple Street
Lofts Development Comprising a Part of the Prospest and Main TiF
District of the Viliage of Mount Prospect, iliinois,” between the Developer
and the Village (the “Parties”), dated June 24,. 2019, which tets forth the
terms and conditions pursuant to which the Developer will proceed with,
redevelop, and operate, the Project on the Property (‘Redevelopment
Agreement”).

The Village authorized by Ordinance No. 6484 adopted on November 5,
2019, a first amendment to the “Redevelopment Agreement for the Maple
Street Lofts Development Comprising a Part of the Prospect and Main TIF
District of the Village of Mount Prospect, HHlinois.”

The Village authorized by Ordinance No. 6517 adopted May 5, 2020, a
second amendment {o the “Redevelopment Agreement for the Maple
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Street Lofts Development Comprising a Part of the Prospect and Main TiF
District of the Village of Mount Prospect, lilinois.”

The Parties desire to authorize a third amendment to the "Redevelopment
Agreement for the Maple Street Lofts Development Comprising a Part of
the Prospect and Main TIF District of the Village of Mount Prospect,
lHinois” as it pertains several revisions, including, but not fimited to, A
Grocery Store Tenant in the Maple Street Lofts Development, attached as
Exhibit A.

The Village further desires to approve the Declaration and Grant of Cross
Zasements and Cost Sharing Provisions Re: Maple Street Lofts attached
as oxhibit B,

SECTION 2: Based upon the foregoing, the Village Mayor, Village Clerk and
Village Manager, or incir designees, be and are hereby authorized and directed to
execute the attached Third Amendment to the Redevelopment Agreement for the Maple
Street Lofts Development Comnprising a Part of the Prospect and Main TIF District of the
Village of Mount Prospect, Hllincis” and perform the Village's obligations thereunder.

SECTION 3: Based upon the foregoing, the Village Mayor, Village Clerk and
Village Manager, or their designees, be =nd are hereby authorized and directed to
execute the attached Declaration and Gram of Cross Easements and Cost Sharing
Provisions Re; Maple Street Lofts and perfoim the Village's obligations thereunder.

SECTION 4: This Ordinance shall be in full'force and effect from and after its
passage, approval and publication in pamphiet form-as previded by law.

ADOPTED this 18th day of August, 2020, pursuant ic aroll call vote as follows:

AYES: Hoefert, Hatzis, Rogers, Saccotelli, Zadel
NAYS: Grossi

ABSENT: None

APPROVED this | ¢ day of August, 2020, by the Village Mayor of the Village of
Mount Prospect, and attested by the Village Clerk, on the same day.

449893_1
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APPROVED and FILED in my office this {{_ day of August, 2020 and
published in pamphlet form in the Village of Mount Prospect, Cook County, lllinois.

ATTEST:

%M M //@3 15/t 2 et

Viliage Clerk

448893 _1
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THIRD AMENDMENT TO REDEVELOMENT AGREEMENT FOR THE MAPLE
STREET LOFTS DEVELOPMENT COMPRISING A PART OF THE PROSPECT AND
MAIN TiF DISTRICT OF THE VILLAGE OF MOUNT PROSPECT, ILLINOIS

This Third Amendment dated this 18th day of August, 2020, amends that
certain Redevelopment Agreement for the Maple Street Lofts Development Comprising
a Part of the Prospect and Main TIF District of the Viltage of Mount Prospect, llinois,
dated June 9, 2019, between the Village of Mount Prospect, lliinois, an lilincis home
rule municipal corporation (Village”) and Maple Street Lofts, LLC, an linois limited
liability company (Developer).

WITNESSETH:

L In consideradon of the mutual covenants herein contained, and other good and
valuable consideration, the sufficiency and receipt of which is hereby
acknowledgea, the\illage and the Developer agree as follows:

1. The aforesaid Radevelopment Agreement, Section VI, Development of the
Property, Subsectior A, Approvals, Permits, Construction, and Completion,
subpart 5 is hereby amsided to read as follows:

“On or before May 31, 2023 obfain a Certificate of Project
Completion (as defined in Secticii, XI. A below) for the Project,
including the Parking Garage, if applicuble.”

2. The aforesaid Redevelopment Agreement, Section VI, Development of the
Property, Subsection B, Village Buy Back, is hereby amended to add a new
subpart 4 to read as follows:

‘Notwithstanding the above, upon issuance of a erificate of
occupancy or temporary certificate of occupancy for Building A,
Building A and the appurtenant former Village owned properiy shall
no longer be subject to the re-purchase rights hereunder.

3 The aforesaid Redevelopment Agreement, Section XIV, Insurance,
Subsection A, insurance Coverages, subpart 1 is hereby amended
to read as follows:

“Builder's risk insurance, written on the so-called “Builder's Risk ~
Completed Value Basis,” in an amount equal to one hundred percent
(100%) of the insurable value of the project at the date of completion,
and with coverage available in non-reporting form on the so-called
“all risk” form of policy. This Builder's Risk coverage obligation shall

1



In consideration of the mutual covenants herein contained, and.other good and
valuable consideration, the sufficiency and receipt of which is hereby
acknowledged, the Village and the Developer, and Tenant Angelo Capuic’s Fresh
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cease upon Project completion and/or the issuance the appropriate
Certificates of Occupancy.”

The aforesaid Redevelopment Agreement, Section XV
Miscellaneous Provisions, Subsection L, Cooperation and
Assistance, is hereby amended to read as follows:

“The Village and the Developer each covenant and agree that each
will do, execute, acknowledge and deliver or cause o be done,
executed, and delivered, such agreements, instruments and
documents supplemental hereto and such further acts, instruments,
nledges and transfers as may be reasonably required for the better
clarifying, assuring, mortgaging, conveying, transferring, pledging,
assighiio-and confirming unto the Village or the Developer, or other
appropriale” Persons, all and singular the rights, property and
revenues coveninted, agreed, conveyed, assigned, transferred and
pledged under or'in respect of this Agreement. In this regard, the
Village and the Deveioper acknowledge and assent that Lot 1 has
been transferred to Mapiz Street Lofis Property Owner, LLC for
purposes of financing and ot 3 has been ftransferred to MSL
Rowhouses, LLC. Further,~the Village and the Developer
acknowledge and assent that the Village will have no objection o a
future conveyance of the commercial spaces in Building A or Buiiding
D inte a commercial condominium.

The aforesaid Redevelopment Agreement, Exiibit M, Construction
Commencement and Completion Deadlines, is amended fo indicate
new construction commencement and completion deadlines.

Markets, agree as follows:

1.

The aforesaid Redevelopment Agreement, Section V1., Development of the
Property, is hereby amended to add the new Subsection E., Grocery Store

Tenant as follows:

Grocary Store Tenant. The Village agrees that securing a grocer tenant

Development.

(“G'rcce’) heips achieve key goals of the TIF Plan and Angelo Caputo's
Fresh Markets Store (“Caputo’s”) shall become the tenant for approximately
15,000 square feet of ground fioor retail space in the Maple Street Lofts
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The Viilage shall provide financial assistance to Developer in order
to assist with the buildout of the space (Capital Cost Assistance) and
rent and operational costs {(Operating Cost Assistance) in orderto
establish Caputo’s as a grocery store tenant in the Maple Street Lofts
Development.

The Village determines that total Capital Cost Assistance provided
by the Village shall amount to a maximum of $629,708.00. The
Village shall provide $300,000 from anticipated land sale proceeds
from a different project at temporary certificate of occupancy of
Grocer. The Village will further provide TIF assistance on a pay-as-
you-go basis from in-PIN increment generated from the Greater
Redevelopment for the remaining $329,708.00.

TheVillage determines that total Operating Cost Assistance
provicer. by the Village shall amount to a maximum of $883,188.79.
The Village-will provide up to $883,188.79 through a 100% sales tax
rebate on theVillage’s share of sales tax proceeds from Grocer as
revenue is available.

The Village's obligations'to provide Grocer with financial assistance
shall be conditioned on Grocer's compliance with all covenants and
obligations of any Agreemznic with the Village or with Developer,
submission to the Village of a‘written sworn disbursement request
and lien waivers, along with approriiate supporting documentation
in relation thereto, with respect to the 7!F-eligible reimbursement of
Capital Costs for which Developer seeks reirnbursement; provision
to the Village, upon request of all reasonable and customary
documentation required by the Village to evidense the TIF-eligible
reimbursement improvements for the Project, suin. records fo
include, but not be limited to, all invoices for the improvements, all
contracts with the Developer's confractor(s), subcodiractor(s),
contractor's affidavits, subcontractor's affidavits, lien wavers with
invoices, copies of checks and any other documentation reasanably
requested by the Village and/or in the possession of Grocer;
validation of the costs associated with the disbursement request and
verification that said costs have been incurred and paid by Developer
and/or Grocer, and compliance by Grocer with all of the terms of this
Agreement and with the laws and regulations of the Village, the State
of lliinois, and the United States of America.
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5. The financial assistance provided by the Village in this Subsection E
shall cease upon Developer's receipt of the maximum amount of
funds as set forth in Paragraphs 2 and 3 herein, or the expiration of
ten years after the issuance of a certificate of occupancy for Grocer,
whichever ocours first.

8. Subject to uncontrollable circumstances, if at any time Grocer ceases
to operate during the term of this Agreement, or abandons the
Project, the payment of financial assistance shall cease, and shall
not be reinstated thereafter.

7 in the event Caputo’'s ceases fenancy as Grocer prior o the
satisfaction of the financial assistance provided by the Village in this
Subsection E, any then remaining financial assistance will be subject
te-village Manager's approval of the replacement grocer,

8. The financial assistance set forth herein is not a general obligation
of the Viliage, and the Village's full faith and credit are not pledged
or encumberes to provide Grocer andior Developer with either
Capital Cost Assiziance or Operating Cost Assistance.

.. Those provisions of the Redevclopment Agreement not modified by this
Amendment shall remain in full force and affect.

VILLAGE OF MOUNT PROSPECT

By: N0 Camp
il -

Village Manager Authorized Officer
Date:_ OcfT ét 2o = 2020 Date: __

Name ;

2020

Name: _Qﬁ&jﬂ%&m e

Authorized Officer
Date: __ "?/w 2020
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EXHIBIT M

CONSTRUCTION COMMENCEMENT AND COMPLETION DEADLINES

Capitalized terms in this Exhibit are those defined in the Agreement and its
Exhibits, including in EXHIBIT D.

Construction Commencement and Completion Dates for the Project,
Excluding the Rowhomes:

1.

Site development construction commencement, on or before 5/20/2019

2. Parsing Garage vertical construction commencement, on or before
91912512

3. Building “A’vertical construction commencement, on or before 8/23/2019

4. Site developmerit completion, on or before 6/30/2021

5. Building “D" verticai cunstruction commencement, on or before 6/30/2021

6. Parking Garage completion, un or before 9/15/2020

7. Building “A” temporary certificete of ocoupancy (“TCQO") completion, on or
before 5/7/2021

8. Building *A” final certificate of occuparicy (*CO") completion, on or before
7192021

9. Building “D”" TCO completion, on or before 3/31/2623

10.  Building “D" final CO completion, on or before 5/31/2023

Construction Commencement and Completion Dates for {2 Rowhomes

Portion of the Project:

1. Model home closing, eatfier of 15 days after the Village issues & building
permit for the model home, or 8/10/2020

2. First set of turnover by Developer of completed rowhomes construction
pads to the rowhomes developer ("takedowns”), on or before 12/18/2020

3. 2™ set of takedowns, on or before 4/9/2021

4,  39setof takedowns, on or before 7/9/2021

4t set of takedowns, on or before 10/11/2021
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5™ set of takedowns, on or before 3/11/2022
6 set of takedowns, on or before 5/13/2022
7" set of takedowns, on or before 7/15/2022
I'inal set of takedowns, on or before 9/16/2022

Final CC for all rowhomes, on or before 12/31/2022
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THIS INSTRUMENT FREFPARED BY
AND SHOULD BE RETURNED TO:

Jay Cherwin

MELTZER, PURTILL & STELLE LLC
1515 East Woodfield Road, Suite 250
Sehaumbureg, Hilinols 60173-543]

PINS; See Exhibir 4

ABOVE SPACE FOR RECORDER'S USE ONLY
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DECLARATION AND GRANT OF CROSS EASEMENTS AND
COST SHARING PROVISIONS
RE: MAPLE STREET LOKFTS

This Declaration and Grant of Cross Easements and Cost Sharing Provisions is made by
Maple Street Lofts, LLC, an [llinois limited liability company ("Dectarant™).

RECITALS

Capitalized terms used herein are defined in Article One.

The Declarant holds title to part of the Premises, which are located in the Village of
Mount Prospee... Cook County, [Hinois (“Munigipality”). The Municipality holds title to part of
the Premises and ig joining in the execution of this Declaration o submit the portion of the
Premises it owns, o tiis Declaration, MSL Rowhomes, LLC ("ROWS™) holds title to part of the
Premises and is joining n.the execution of this Declaration to submit the portion of the Premises
it owns, to this Declaration ~NVR, Inc. (“NVR™), holds title to part of the Premises and is joining
in the execution of this Deriaration fo submit the portion of the Premises it owns, to this
Declaration, By Recording this Declaration, including the Joinder provisions, the Declarant,
ROWS, NVR, and the Municipality, shall make the Premises subject to this Declaration.

The Premises consists of varioa; Parcels. Each Parcel shall be legally described in
Exhibit A and delineated on Exhibit B, as those Exhibits may be amended from time to time. It
is currently anticipated that the Parcels willipclude non-condominium townhome parcels,
apartment parcels, roads, detention areas, open spase, structured parking, surface parking, and
may iclude other parcels. Each parcel will be designeed in Exhibit A, from time to time as a
Contributing Parcel or a2 Non-Contributing Parcel.

The purpose of this Declaration is to (i) to grant, deciare convey, and establish certain
easements over the Premises burdening and benefitting the Parcels and  impose certain
covenanis, conditions, and restrictions on the Premises, all as specitcally set forth herein, (i)
provide for the maintenance, repair, and operation of certain portiens of the Premises by
allocating responsibility for the furnishing of certain services with respect to/such portions of the
Premises to the Maintenance Providers, and (iii) establish a mechanism for aliosaiiag the cost of
furnishing such services among the Contributing Parcel Responsible Entities.

The Maintenance Providers shall be responsible for furnishing what are defined herein as
Property Wide Maintenance and Services, which will generally consist of maintenance, repair
and replacement of portions of the Premises which serve all of the Contributing Parcels, as well
as providing services which benefit all of the Contributing Parcels. Each Contributing Parcel
Responsible Entity will pay to the applicable Maintenance Provider a share of the cost of
furnishing the Property Wide Maintenance and Services provided by such Maintenance Provider,
as more fully provided in Article Four and Exhibit C.

The Maintenance Providers shall also be responsible for furnishing what are defined
herein as Limited Shared Area Maintenance and Services, which generally consists of
maintenance, repair and replacement of portions of the Premises which serve less than all of the

{35712: 003 027448 DOC 5 }
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Contributing Parcels, as well as services which benefit less than all of the Contributing Parcels.
Fach Contributing Parcel Responsible Entity will be responsible for paying to the applicable
Maintenance Provider a share of the cost of Shared Areas Maintenance and Services provided by
such Maintenance Provider which benefit its Parcel, as more fully provided in Article Four and
Exhibit C. Without limiting the foregoing, Limited Shared Area Maintenance and Services may
include maintenance, repair and replacement of portions of, or systems which serve, a single
Contributing Parcel.

The Townhome Parcel (Builder) and Townhome Parcel (Non-Builder) is or will be made
subject o & non-condominium declaration, as provided in Section 2.03. In the event such non-
condominiuri declaration is recorded prior to this Declaration, the non-condominium declaration
shall be autouiatically subordinated to this Declaration upon recording of this Declaration. In the
event of a corntlictbetween the terms of this Declaration and the terms of such non-condominium
declaration recordor against a Parcel, the terms of this Declaration shall prevail.

NOW, THEREFCRE, the Declarant, together with all parties joining this Declaration, as
record title holders of the Presuises, hereby declare, grant, and convey as follows:

ARTICLE ONE
Definitions

For the purpose of brevity and clariiy, certain words and terms used in this Declaration are
defined as follows:

101  BUILDER : The townhome builder ontity which becomes the Owner of a
Townhome Parcel (Builder) by conveyance of title frot FOWS, its successors and/or assigns.

1.02  CONTRIBUTING PARCEL: A Parcel which s designated in Section ILA of
Exhibit A as a “Confributing Parcel”, as Exhibit A may be emended from time fo time. A
Contributing Parcel may be an “Apartment-A Parcel”, an “Apartnient-B Parcel”, a “Townhome
Parcel (Builder)”, a “Townhome Parcel (Non-Builder)”, or a “Parking Structure Parcel” as
legally described and designated in Exhibit A hereto, as Exhibit A may be amended from time
to time.

1.03  CONTRIBUTING PARCEL RESPONSIBLE ENTITY: Each Ownes »hich owns,
and/or each townhome association or other entity which administers (as provided forir-Section
2.03), a Contributing Parcel. The residential owner of a townhome or the tenant of an apartment
unit shall not be deemed to be a Contributing Parcel Responsible entity hercunder.

1.04  COST SHARING PERCENTAGE: The Property Wide Cost Sharing Percentage
or the Limited Shared Area Cost Sharing Percentage, as applicable, assigned from time to time to
each Contributing Parcel on Exhibit C, as Exhibit C may be amended from time to time.

105 COUNTY: Cook County, lilinois.

1.06 DECLARANT: Maple Street Lofts, LLC, an [llinois limited liability company, its
successors and asgigns,

(3370 003 92794748 DOC 15 )
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1,07 DECLARANT RIGHTS: The rights and powers reserved or granted to the
Declarant hereunder, as such rights and powers may be assigned or transferred as provided in
Section 6.10 hergof.

1.08 DECLARATION: This instrument with all Exhibits hereto, as amended or
supplemented from time to time.

1.09  EMERGENCY SITUATION: A situation impainng or imminently likely to
impair structural support of a building located on the Premises or causing or imminently likely to
cause bodily injury to persons or substantial physical damage to the Premises or any property in,
on, under, within, upott or about the Premises. The duration of an Emergency Situation shall be
deemed to include the time reasonably necessary to remedy the Emergency Situation.

1.10 _IIEST MORTGAGE: A bona fide first mortgage, first trust deed or equivalent
security interest coviring the ownership of a portion of the Premises,

111 LIMITEL SHARED AREA: An area and/or facility, if any, on the Premise which
is designated in Section IV of Zxhibit A hereto, from time {o time, as a “Limited Shared Area”,
which serves one or more, but less than all, Contributing Parcels.

1,12 LIMITED SHARED ARCA COST: As defined in Section 4.02.

113 LIMITED SHARED ARGCA COST SHARING PERCENTAGE: For each
Contributing Parcel, the Limuted Shared ‘Areas Cost Sharing Percenfage assigned to the
Contributing Parcel with respect to a particular Linited Shared Area Cost listed on Exhibit C
hereto.

1.14  LIMITED SHARED ARFA MAINTENANCE AND SERVICES: The following
work, which will be furnished by the Maintenance Providers and the cost of which will be shared
by the Contributing Parcel Responsible Entities as provided in Seciwn 4.02:

(a)} Maintenance, repair and replacement of, and alterztions or improvements to,
landscaping and other improvements located on the Limited Shared Areas; and

(b} Those services, if any, set forth in Exhibit C which are desigputed as part of
the Limited Shared Area Maintenance and Services.

1,15 MAINTENANCE PROVIDER: An entity which is designated herein as a
“Maintenance Provider” which shall have the obligation to provide certain Property Wide
Maintenance and Services and/or certain Limited Shared Area Maintenance and Services and the
power to establish budgets therefor and levy and collect assessments pursuant to such budgets, as
more fully provided herein, and any assignee of, or successor to, a Maintenance Provider. Upon
the Recording hereof, except as specifically set forth in Exhibit C, the Declarant shall be the
Maintenance Provider of all Property Wide Maintenance and Services and all Limited Shared
Area Maintenance and Services. However, Declarant shall have the right to assign any or all of
the obligations and powers of the Maintenance Provider to other entities, including, without
limitation, a Contributing Parcel Responsible Enfity, a third party or a not for profit corporation,
all as more fully provided in Section 6.10.
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1.16 MAINTENANCE PROVIDER RIGHTS: The rights and powers reserved or
granted to a Maintenance Provider hereunder, as such rights and powers may be assigned or
transferred as provided in Section 6.10 hereof.

1.17 MUNICIPALITY: The Village of Mount Prospect, Illinois, or any successor
thereto. '

1.i8  NON-CONTRIBUTING PARCEL: A Parcel which is designated, from time to
time, in Section 1L B of Exhibit A as a “Non-Contributing Parcel”, as Exhibit A may be
amended from time to time. A Non-Contributing Parcel may be owned by the Declarant, a
Contributiig Parcel Responsible Entity, or another entity approved by the Declarant

119 (OWNER: The legal title holder from time to time of a Parcel.

1.20 PARCUY: Each parcel of real estate which is designated in Section II of Exhibit
A hereto as a “Parcel”, us Exhibit A may be amended from time to time,

120 PARKING STHUCTURE PARCEL :  As legally described and defined in
Exhibit A

1.22  PERSON: A nuluralizndividual, corporation, parinership, trustee or olher legal
entity capable of holding title to real proper(y.

1.23  PREMISES: The real estate decribed in Exhibit A hereto with all improvements
thereon and rights appurtenant thereto, as Exhibit A niay be amended from time to time.

124  PROPERTY WIDE COSTS: As definedn Yection 4.01.

1.25 PROPERTY WIDE COST SHARING PERCENTAGE: For each Contributing
Parcel, the Property Wide Cost Sharing Percentage set forth in Ex*dbit C, as Exhibit C may be
amended from time to time.

1.26  PROPERTY WIDE SHARED AREA: An area and/or facility on the Premises, if
any, which is designated in Section II of Exhibit A hercto, from time to tiine, as a “Property
Wide Shared Area”, which serves all of the Contributing Parcels.

1.27 PROPERTY WIDE MAINTENANCE AND SERVICES: The followiny, which
will be furnished by a Maintenance Provider and the cost of which will be shared by the
Contributing Parcel Responsible Entities, as more fully provided in Section 4.01:

(a) Maintenance, repair and replacement of, and alterations or improvements to,
landscaping and other improvements located on the Property Wide Shared Areas; and

(b) Those services, if any, set forth in Exhibit C which are designated as part of
the Property Wide Maintenance and Services,

128 RECORD: To record with the Recorder of Deeds for the County.
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1.2¢  SITE PLAN: The site plan attached hereto as Exhibit B, as Exhibit B may be
amended or supplemented from time to time, which identifies and delineates those portions of
the Premises which are Parcels and other areas referred to in this Declaration,

130 TOWNHOME ASSOCIATION : Defined in Section 2.03.

1.31  TOWNHOME DECLARATION : Defined in Section 2.03.

132 TOWNHOME PARCEL (BUILDER): As legally described and defined in
Exhibit A.

132 TOWNHOME PARCEL {NON-
Exhibit A.

BUILDER): As legally described and defined in

ARTICLE TWO
Scope of Declaration

2.01 REAL ESTATE SUBJECT TO DECLARATION: The Declarant, as the owner of
fee simple title to the Premises, expressiy intends to, and, by Recording this Declaration, does
hereby, subject the Premises to the provisions oi'the Declaration.

2.02 CONVEYANCES SUBJECT TO DECLARATION: All casements, restrictions,
conditions, covenants, reservations, liens, charges, rights, benefits, and privileges which are
granted, created, reserved or declared by this Declarzann shall be deemed to be covenants
appurtenant, running with the land and shall at all times Liure to the benefit of and be binding on
any Person having at any time any interest or estate in the Fremijses, and their respective heirs,
successors, personal representatives or assigns regardless of whethien the deed or other instrument
which creates or conveys the interest or estate makes reference to this Declaration.

2.03 PARCEL DECLARATIONS: The part of the Premises wiuch will be improved
with townhomes has been made subject to that certain Declaration of Maule Street Lofts
Townhomes recorded | 2020, with the Office of the Recorder of Cook County,
linois, as Document No (“Townhome Declaration”) whicn will provide
for an association to administer the townhomes which are subject to the Declalation (the
“Towrhome Association™). Once established and incorporated, the Association shall be the
Coniributing Parcel Responsible Entity hereunder with respect to a Contributing Parcel subject to
the Townhome Declaration.

ARTICLE THREE
Easements

3.01 IN GENERAL: The easements provided for in this Article Three shall extend to
each Coniributing Parcel Responsible Entity, as applicable, and their respective members, agents,
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tenants, employees, guests and invitees. The beneficiary of an easement hereunder shall exercise
its rights in a manner as to cause as liftle disturbance in the use and enjoyment of the affected
portion of the Premises and surrounding areas as may be practical under the circumstances and
shall be responsible for repairing any damage caused by such party in the course of exercising
such easement. The exercise of easements provided for in this Article shall be subject to rules,
regulations and restrictions, if any, from time to time adopted by the Declarant.

302 SHARED AREAS: Each Contributing Parcel Responsible Entity, its members,
employees, agents and invitees, shall have a non-exclusive, perpetual easement to use, for their
intended purposes, those Property Wide Shared Areas and Limited Shared Areas which serve the
Parcel ovined or administered by the Contributing Parcel Responsible Entity with utilities or
other services which are necessary or desirable to the operation, use and enjoyment of the Parcel
owned or administered by the Contributing Parcel Responsible Entity.

3.03 PARCEL FASEMENTS: FEach Contributing Parcel Responsible Entity, its
members, employees, gents and invitees, shall have the following perpetual easements:

{a} A non-exciisive casement for access over and across roads, driveways, and
walleways from time to tirde located in the Premises which provide access to and from the
Parcel owned or administercd by the Contributing Parcel Responsible Entity and a public
Way.

{(b) A non-exclusive casemer( for access over, and the use and enjoyment of,
those portions of the Premises desigueied from time to time by the Declarant, as
“Property Wide Shared Area” subject to suci rzasonable rules, regulations or restrictions
adopted or imposed from time to time by the Ueclarant.

{c) An exclusive casement for the continued existence, use, maintenance, repair
and replacement of components located in the Premises-which are part of a system which
serves the Parcel exclusively.

3.04 DECLARANT AND MAINTENANCE PROVIDERS FASEMENTS: The
Declarant and each Maintenance Provider, and their respective employees, agents and invitees,
shall have a non-exclusive perpetual easement to come upon any portion of the Premises (i) for
access {0 any other portion of the Premises or a public way, (i) to perform eiv inspection,
maintenance, repairs, replacements alterations, improvements fo portions of the Premises
permitted or required to be performed by the Declarant or Maintenance Provider, 1acluding,
without limitation, Property Wide Maintenance and Services and Limited Shared Area
Maintenance and Services, and/or {(iii} to install, modify, use, maintain, repair and replace
improvements located anywhere on the Premises which are part of the Property Wide Shared
Areas or Limited Shared Area maintained by the Declarant or the Maintenance Provider.

3.05 PUBLIC AND UTILITY BASEMENTS;

{a) All public and private wtilities serving the Premises are hereby granted the
right to lay, construct, renew, operate, and maintain conduits, cables, pipes, wires,
transformers, switching apparatus and other equipment, into and through the Premises,
for the purpose of providing utility services to the Premises.
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(b) Any govemmental authority which has junsdiction over the Premises or
which undertakes to provide services {including, without limitation, emergency services)
to the Premises is hereby declared, granted and reserved access easements for ingress and
egress to, over and across the Premises for the purpose of providing any such services.

{c) Each Contributing Parcel Responsible Entity, occupant or user of a portion of
the Premises shall have a non-exclusive easement for pedestrian ingress and egress in an
Emergency Situation to and from, over, on, across and through the Premises.

(d) The general public shall have a non-exclusive easement of access over the
private roads known as Dawson Drive and Elm Street, located on the Premises, and
pedestrian walkways which are adjacent to and along Dawson Drive and Elm Street, and
any padestrian walkways which are adjacent to and along Prospect Avenue, Maple Street,
and Easi Lincoln Street, to the extent such walkways are located within the Premises.

ARTICLE FOUR
Maintensnce/Services/Cost Sharing

4,01 PROPERTY WIDE MAINTENANCE ANDY SERVICES AND COSTS: Except as
otherwise specifically provided for herin, the Declarant, or the applicable Maintenance Provider,
shall be responsible for determining, in its reasonable judgment, what Property Wide
Maintenance and Services are necessary or/advisable and for fumnishing such Property Wide
Maintenance and Services at such times and using such methods, contractors, employees or
agents as the Declarant or the applicable Maintenanse Provider deems to be appropriate, in its
reasonable judgment. No later than October 31% of each year, the Declarant, or the applicable
Maintenance Provider, shall furnish to each Contributing Parcel Responsible Entity a budget for
the proposed cost of furnishing Property Wide Maintenanue and Services, building up
appropriate reserves therefor, and, if applicable, insurance premiums attributable to and
anticipated real estate taxes and assessments levied with respect 1o-Mon-Contributing Parcels
which are part of the Property Wide Shared Areas (“Property Wide Cosi8™) for the coming year;
provided, that, if no budget is delivered by November 30" of such year, ihe prior year’s budgat
shall apply to the coming year. 'The Properly Wide Costs shall include an allozable portion of
averhead, labor costs and the costof materials and supplies which the Declarant o1 She ap
Maintenance Provider, in its reasonable judgment, allocates to fhe Property Wide Miiintenant
and Services, Each Coniributing Parcel Responsible Entity shall pay to the Declarint) or the
applicable Maintenance Provider, each month, an amount equal {o one twelfth of the budgeted
Property Wide Costs for the year multiplied by the Contributing Parcel Responsible Entity’s
Property Wide Cost Sharing Percentage in effect as of the f{irst day of the month. If, in the
Declarant’s or the applicable Maintenance Provider’s reasonable judgment, the actual costs for
the current vear will be greater than budgeted Property Wide Costs, the Declarant or the
applicable Maintenance Provider may increase the budget and increase the amount payable each
month by each Contributing Parcel Responsible Entity per the revised budget by giving at least
15 days written notice thereof to each Contributing Parcel Responsible Entity,

402 LIMITED SHARED AREA MAINTENANCE AND SERVICES AND COSTS:
Except as otherwise specifically provided for herein, the Declarant, or the applicable
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Maintenance Provider, shall be responsible for determining, in its reasonable judgment, what
Limited Shared Area Maintenance and Services are necessary or advisable and for furnishing
such Limited Shared Area Maintenance and Services at such times and using such methods,
contractors, employees or agents as the Declarant or the applicable Maintenance Provider deems
to be appropriate, in its reasonable judgment. No later than October 31% of each year, the
Declarant, or the applicable Maintenance Provider, shall furnish to each affected Contributing
Parcel Responsible Entity a budget for the proposed cost of furnishing Limited Shared Area
Maintenance and Services which benefit or affect the Contributing Parcel Responsible Entity’s
Parcel, building up appropriate reserves therefor and, if applicable, insurance premiums
attributable to and anticipated real estate taxes and assessments levied with respect to Non-
Contributing Parcels which are part of the Limited Shared Area, if any, (“Limsited Shared Aved
Costs™} for tae coming year; provided, that, if no budget is delivered by November 30™ of such
year, the prior year’s budget shall apply to the coming year. The Limited Shared Area Costs shall
include an allocabic ortion of overhead, labor costs and the cost of materials and supplies which
the Declarant or the applizable Maintenance Provider, in its reasonable judgment, allocates to the
Limited Shared Area Mrinienance and Services. Each Contributing Parcel Responsible Entity
shall pay to the Declarant, of the 2pplicable Maintenance Provider, each month, an amount equal
to one twelfth of the budgeted limited Shared Area Costs for the year multiplied by the
Contributing Parcel Responsible Entity’s Limited Shared Area Cost Sharing Percentage with
respect to the particuler work, servievsand costs which benefit the Parecl in effeet as of the first
day of the month. If, in the Declarani’s or the applicable Maintenance Provider’s reasonable
judgment, the actual costs for the current year vill be greater than budgeted Limited Shared Area
Costs, the Declarant or the applicable Maivtensnce Provider may increase the budget and
increase the amount payable each month by each Coutributing Parcel Responsible Entity per the
revised budget by giving at least 15 days written notice thereof to each affected Contributing
Parcel Responsible Entity.

403 CAPITAL RESERVES: The Declarant, or the ‘appiicable Maintenance Provider,
shall account for special reserve funds to be used solely for naking capital expenditures in
connection with the Property Wide Shared Areas and Limited Shared Arca (each a "Capital
Reserve”). The Declarant, or the applicable Maintenance Provider, chall determine the
appropriate level of each Capital Reserve based on a periodic review of the useful life of
improvements to the Property Wide Shared Areas and Limited Shared Ares.snd periodic
projections of the cost of anticipated major repairs or replacements to the Propercv/wide Shared
Areas and Limited Shared Area, and the purchase of other property to be used by the Declarant or
the applicable Maintenance Provider in connection with its duties hereunder. Eaci Capital
Reserve shall be funded from line items provided for in the appropriate budget. At the election of
Declarant or if required by statute, special accounts for a Capital Reserve to be used to make
capital expenditures with respect to the Property Wide Shared Areas and Limited Shared Area
shall be held by the Declarant or the applicable Maintenance Provider as agent and trustee for
those Contributing Parcel Responsible Entities with respect to which the Capital Reserve is held.
If the Declarant or the applicable Maintenance Provider chooses not to provide for the buildup of
reserves for a particular anticipated expenditure, or if the buildup of reserves that the Declarant
or the applicable Maintenance Provider does provide for in the applicable budget does not result
in sufficient funds to pay for the expenditure when the expenditure must be made, then neither
the current Declarant not the applicable Maintenance Provider nor any preceding Declarant or

P35THZ: 003 (2794743 D0OC 5 }



2031219025 Page: 21 of 43

UNOFFICIAL COPY

applicable Maintenance Provider shall be liable to the Contributing Parcel Responsible Entities
for failing to provide for sufficient reserves and the Declarant or the applicable Maintenance
Provider may increase the current and subsequent budgets to make up the difference.

404 MAINTENANCE BY CONTRIBUTING PARCEL RESPONSIBLE ENTITIES:
Each Contributing Parcel Responsible Entity shall be responsible for keeping at all times in good
condition and repair all improvements, fixtures and components of systems on the Parcel which
the Contributing Parcel Responsible Entity owns, administers and/or maintains, which are not
maintained by the Declarant or the applicable Maintenance Provider as a part of the Property
Wide Maintenance and Services or Limited Shared Area Maintenance and Services. The
Declarant stiall have the right to inspect any portion of the Premises n order to verify comphance
with the provisions of this Section. If the Declarant determines, in its reasonable judgment, that
a Contributing’ Parcel Responsible Entity is in violation of this Section, it may direct the
Contributing Parce!-Responsible Entity which is responsible for such maintenance to correct the
situation at its sole-cost 2nd expense and, if such party fails or refuses to correct the situation in a
reasonable amount of tirae, or immediately in an Emergency Situation, then the Declarant shall
have the right and power to cither (i) correct the situation or (il) seek injunctive relief to cause the
Contributing Parcel Responsible Entity to correct the situation. A Contributing Parcel
Responsible Entity which fails ol refases to correct a situation under this Section shall pay to the
Declarant any and all costs incurred by the Declarant associated with correcting the situation or
causing the situation to be corrected; including, without limitation, attorney’s fees and court
costs.

405 DAMAGE BY OWNER OR RESIDENT: If, due to the act or omission of a
Contributing Parcel Responsible Entity or tenant, dgeat or invitee of an Owner or a Contributing
Parcel Responsible Entity, damage shall be caused to 40 Premises and maintenance, repairs or
replacements shall be required thereby, which would ctherwise be a Property Wide Cost or
Limited Shared Area Cost hereunder, then the Contributing Marcel Responsible Entity shall pay
for such damage and such maintenance, repairs and replacemeniscas may be determined by the
Declarant, or the applicable Maintenance Provider, to the extent not suvered by insurance,

4,06 CERTAIN UTILITY COSTS: Certain utility costs meurred in conmection with the
use, operation and maintenance of the Premises may not be separately metersd ard billed to each
Contributing Parcel Responsible Entity. If the cost for any such utility is meteresd eud charged to
a Parcel, Parcels or the Declarant, rather than being fairly and separately metered and charged to
the Contributing Parcel Responsible Entities (as determined by the Declarant or the applicable
Maintenance Provider), then the following shall apply:

(2) If in the opinion of the Declarant or the applicable Maintenance Provider, each
Contributing Parcel Responsible Entity is sharing in a fair and equitable manner the cost for such
service, then no adjustment shall be made and each Contributing Parcel Responsible Entity shall
pay 1ts own bill; or

{(by If, in the opinion of the Declarant or the applicable Maintenance Provider, a
Contributing Parcel Responsible Entity is being charged disproportionately for costs allocable to
the Premises or other Contributing Parcel Responsible Entities, then the Declarant or the
applicable Maintenance Provider shall pay, or reimburse such Contributing Parcel Responsible
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Entity, an amount equal to the portion of the costs which in the reasonable determination of the
Declarant, or the applicable Maintenance Provider, is properly allocable as a Property Wide Cost
or is properly allocable as a Limited Shared Area Cost and the amount thereof shall be charged to
the Contributing Parcel Responsible Entities which benefit therefrom in amounts reasonably
determined by the Declarant or the applicable Maintenance Provider .

407 PAYMENT OF COSTS/ENFORCEMENT: For purposes of this Section, a
Contributing Parcel Responsible Entity which owes money to the Declarant or the applicable
Maintenance Provider shall be referred to as a “Payor”. Each Payor shall pay to the Declarant or
the applicable Maimtenance Provider amounts provided for herein based on invoices, statements
or budge:s prepared from time to time by or on behalf of the Declarant or the applicable
Maintenance” Provider and delivered to the Payor. If the Payor is a Contributing Parcel
Responsible Anuity that is (i) not a condominium association or {ii) not a non-condominium
property owneis-ussociation, and such Payor fails to make any required payment hereunder
within thirty (30) days after it is due, the amount of the payment shall be a continuing lien upon
the Parcel owned or acministered by the Payor. If the Payor is a condominium association or a
non-condominium property Ovmers association, and the association fails to make any required
payment hereunder within thirty (30) days after it is due, the amount thereof shall be a continuing
lien against each Parcel or unit i) the applicahle association in an amount equal to the amount
due multiplied by the undivided interest atiributable to the unit (if the unit is a2 condominium
unit) or the applicable cost sharing percentage under the declaration which governs the non-
condominium association; provided, that, apy. such lien against a parcel or unit shall be
subordinate to the First Mortgage, if any, on tae Parcel or unit from time to time. If the Payor is
an Owner which is not an association, and thz Owner fails to make any required payment
hereunder within thirty (30) days after it is due, the sinount thereof shall be a continuing lien
against the Payor’s Parcel; provided that any such lien sunilbe subordinate to the First Mortgage,
if any, on the Parcel from time to time. Any payment hercunder which is not paid within thirty
(30) days after the due date shall bear interest at the rate of twetve parcent (12%) per annum from
the due date until paid and the Declarant, or the applicable Maintesance Provider, (i) may bring
an action against the Payor or unit or parcel owner, if applicable, for'th2 amount of the payment
due from such party, plus interest, costs and reasonable attorneys’ fees incurred in connection
with its collection efforts, which amount shall be added to the amount of tae ravment and shall
be included in any judgment rendered in such action and (i) may enforce and foreclose the lien
provided for herein.

408 FINANCIAL STATEMENTS: Tach year the Declarant, or the snplicable
Maintenance Provider, shall cause to be prepared and furnished to all Contributing Parcel
Responsible Entities such financial statements as the Declarant or the applicable Maintenance
Provider deems necessary or appropriate and the cost of preparation thereof shall be a Project
Wide Cost or Limited Shared Area Cost, as reasonably determined by the Declarant or the
applicable Maintenance Provider.
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ARTICLE FIVE
Insurance

500 LIABILITY INSURANCE: Each Contributing Parcel Responsible Entity shall
maintain Commercial General Liability Insurance covering claims for personal and bodily injury
or property damage occurring in, on, under, within, upon or about the portion of the Premises
owned or administered by such Contributing Parcel Responsible Entity, or as a result of
operations thereon, in such amounts as may be required by law and as from time to time shall be
carried by prudent owners of first-class residential developments in the vicinity of the Premises,
but in al*events for limits of not less than $1,000,000 combined single limit per occurrence with
a general paiicy aggregate of $2,000,000 for personal and bodily injury or property damage with
at least an addigonal $5,000,000 for umbrella coverage. Each Contributing Parcel Responsible
Entity shall cacsr the other Contributing Parcel Responsible Entities and each such other
Contributing Parcel Lerponsible Entity’s managing agent to be named as an additional insured
on such policies.

502 MUNICIPALITY INSURANCE: The Municipality is responsible for providing
the “Municipal Snow/ice Remsval Service™ as set forth in Exhibit C and shall be solely
responsible for any damage, injury orloss arising {rom the provision of such services and shall
include commercially reasonablie liability insurance to coverage its provision such services in
form and substance, including additional insureds, as set forth in Section 5.01.

ARTICLE §iX
Declarant Rig his and Maintenance Provider Rights

6.01 IN GENERAL: The Declarant Rights and the Maintenance Provider Rights shall
consist of and include all rights and powers reserved or granted 4o the Declarant and each
Maintenance Provider under the provisions of this Declaration, including, without limitation, the
rights and powers set forth in this Article. Anything in this Declaration to the contrary
notwithstanding, the provisions set forth in this Article shall govern.

6.02 PROMOTION OF PREMISES: For so long as the Declarant or an assizaes of the
Declarant owns or controls title to a portion of the Premises, the Declarant or such assignee shall
have the right and power, within its sole discretion, to (i} construct such temporary or permanent
improvements, or to do such acts or other things in, on, or to the Premises as the Declarant may,
from time to time, determine to be necessary or advisable, (it} construct and maintain
construction, management, sales and/or leasing offices, advertising signs, lighting and banners, or
other promotional facilities at such locations and in such forms as the Declarant or an assignee
may deem advisable in its sole discretion.

6.03 CONSTRUCTION ON PREMISES: The Declarant shall have the right, at the
Declarant’s own expense to make such alterations, additions or improvernents to any part of the
Premises owned, leased, maintained or otherwise controlled by the Declarant (as determined by
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Declarant in its reasonable discretion), including, without limitation, Property Wide Shared
Areas and Limited Shared Area.

6.04 GRANT OF EASEMENTS: The Declarant shall have the right to reserve or grant
easements over the Premises or portions thereof (i) to any governmental authority, public utility,
private utility for the installation and maintenance of electrical, telephone, cable or internet
conduit and lines, gas, sewer or water lines, or any other utility services serving any Parcel or (if)
to a Responsible Parcel Entity for any purpose which the Declarant deems necessary or
advisable.

605 ) OTHER RIGHTS: The Declarant shall have the right and power to execute all
documents and.do all other acts and things affecting the Premises which, in the Declarant’s
reasonable opinion, are necessary or desirable in connection with the rights of the Declarant
under this Deciararon.

6.06 APPROVAL-OF REGULATED WORK: No temporary or permanent construction
on, alteration of or additions t¢ a-Parcel which (i) are visible from outside the improvements on
the Parcel and/or (it) affect tiie vee, operation, maintenance or enjoyment of Property Wide
Shared Areas or Limited Shared ‘Area (“Regulated Work™) shall be commenced or maintained
with respect to any Parcel without the neior written consent of the Declarant to the plans therefor,
which consent may be granted or withheld m the Declarant’s sole and absolute discretion. The
Declarant reserves the right and power to ‘promwlgate and amend from time to fime standards,
policies, procedures and guidelines in order toimnlement the foregoing. If any Regulated Work
which requires the Declarant approval as proviced ubove is commenced without obtaining the
required written consent of the Declarant, then the DeCiorant may seek any remedy or take any
action provided for herein or permitted at law or in equity in order to enforce the provisions
hereof, including injunctive relief to stop work and/or restore-the portion of the Parcel to its
condition prior to the commencement of the work, The Daclarant’s decision to approve or
disapprove Regulated Work in one instance shall not in any way Create or establish a precedent
for how the Declarant must respond to a request for Regulated Work sp'sequently made, it being
understood that circumstances, situations and standards may change and the Declarant reserves
the right and power to grant or deny requests as the Declarant believes are appropriate in the
Declarant’s sole and absolute discretion. This Section does not apply to work nadertaken by or
on behalf of the Municipality. Notwithstanding anything herein to the contrary, the piovisions of
this Section 6.06 shall not apply to the Parking Structure Parcel so long as the Municinaiity is the
Owner of the Parking Structure Parcel.

6.07 MAINTENANCE STANDARDS: The Declarant shall have the right and power
from time to time to adopt rules, regulations, guidelines, and standards governing the
maintenance and upkeep of the Parcels, including without limitation, improvements thereto,
signs, and advertising thereon. If in the sole judgment of the Declarant a Parcel is not being
maintained in good condition and repair or the appearance of any such portion of the Premises is
not of the character and quality of that of other portions of the Premises or is not in compliance
with rules, regulations, guidelines, and standards adopted from time to time by the Declarant,
then without limiting any rights or remedies available to the Declarant hereunder, at law or in
equity, the Declarant shall have the right to enter upon the Parcel and perform any maintenance
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or repair work which it deems necessary or appropriate. The cost of any such work shall be
charged to the Responsible Parcel Entity, shall be payable to the Declarant upon demand subject
to the provisions of Section 4.07. Notwithstanding anything herein to the contrary, the
provisions of this Section 6.07 shall not apply to the Parking Structure Parcel so long as the
Municipality is the Owner of the Parking Structure Parcel; provided the Municipality maintains
the Parking Structure Parcel in good working order and condition and consistent with its
standards and practices for other municipal parking garages in downtown Mount Prospect.

6.08 BUDGETS, ASSESSMENTS AND OTHER FINANCIAL POWERS: The
Declarant and each Maintenance Provider shall have the right and power to set budgets and
assessmeats collect assessments, maintain accounts, pay expenses, record liens against Parcels
for non-pavinent of assessments and otherwise exercise all rights and powers of the Declarant
and the Maintenznce Providers as set forth in Article Four hereof.

6.09 SPECIAL AMENDMENT: The Declarant reserves the right and power to Record
an amendment ("Specizl -Amendment”) to this Declaration at any time and from time to as
determined by the Declarant1n its reasonable judgment to be necessary or appropriate to:

(a) Bring this Declarction into compliance with applicable governmental laws,
ordinances, regulations, or requiremen’s:

(b} Correct or clarify errors, ambiguities, omissions or inconsistencies in this Declaration
or any Exhibit hereto or any supplement or ainendment hereto; or

{¢) Provide for the organization of a not for pinfit corporation as provided in Section 6.10
below to accept an assignment of Declarant Rights.

In furtherance of the foregoing, a power coupled with an interesi s hereby reserved and granted
to the Declarant to make or consent to a Special Amendimerni ov behalf of each Owner and
Contributing Parcel Responsible Entity as attorney-in-fact. Each’deed, mortgage, trust deed,
other evidence of obligation, or other instrument affecting a Parcel and the acceptance thereof
shall be deemed to be a grant and acknowledgment of, and a consent to the reservation of, the
power to the Declarant to make, execute and Record Special Amendments.

6.10 ASSIGNMENT BY THE DECLARANT OR A MAINTENANCE PROGVIDER:

{a) Declarant Rights and Maintenance Provider Rights are severable and personal and do
not run with the land. The holder from time to time of any Declarant Right may mortgage,
pledge, assign (collaterally, conditionally, or absolutely), or transfer the right to another Person,
who may, but need not, be a Contributing Parcel Responsible Entity. The holder from time to
time of any Maintenance Provider Right may, with the written consent of the Declarant,
mortgage, pledge, assign (collaterally, conditionally, or abseclutely), or transfer the right to
another Person, who may, but need not, be a Contributing Parcel Responsible Entity. Any
assignment of a Declarant Right or a Maintenance Provider Right shall specifically provide that
either all Declarant Rights and all Maintenance Provider Rights then held by the assignor are
being assigned or, if less than all, specifically provide which Declarant Rights and/or

{33112 003: 02794 ME D05 )
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Matintenance Provider Rights are being assigned and any such assignment shall only become
effective upon the Recording thereof. Any assignment of Declarant Rights and/or Maintenance
Provider Rights may be made subject to such conditions or limitations as the assignor and
assignee agree to and which are set forth in the assignment instrument.

(b) Without limiting the foregoing, the Declarant may cause to be incorporated, or
organized, a not for profit corporation, or a limited liability company, whose members will be the
Contributing Parcel Responsible Entities and which shall be governed by articles of
incorporation, or articles of organization and by-laws, or operating agreement, adopted by the
Declarant (and referred to or included as part of a Special Amendment pursuant to Section 6.09
hereof) 20 assign some or all of the Declarant Rights to such not for profit corporation, or
limited liabiliti-company, and may convey a Parcel or Parcels to the not for profit corporation, or
limited liabilivy ecompany.

(c) Any Person which becomes the holder of any Declarant Right or Maintenance
Provider Right as the resi!tof foreclosure of the Declarant Right or Maintenance Provider Right,
or any assignee of any Declarant.Right or Maintenance Provider Right (whether as the result of
voluntary assignment or assigament.in lieu of foreclosure) shall hold or be entitled to exercise
such Declarant Right or Maintenance Provider Right as fully as if named as such party herein.
No such successor to or assignee ol 2 Declarant Right or & Maintenance Provider Right shall
have or incur any lability for the ascts ©f any other party which previously exercised, or
subsequently shall exercise, such rights.

(d) If and to the extent that the Declarani-Rights or Maintenance Provider Rights under
Article Four hereof are assigned (other than an assigurient for collateral purposes), all funds and
accounts being held by the Assignor pursuant to Article Four relating to such rights shall be
transferred to the assignee together with any records relaiing ther=to in the possession or control
of the assignor,

ARTICLE SEVEN

i dhatinbthd

7.01 SEVERABILITY: Invalidation of all or any portion of any of the easements,
restrictions, covenants, conditions and reservations, by legislation, judgment or court order shall
not affect any liens, charges, rights, benefits and privileges and other provisions of this
Declaration, which shall remain in full force and effect.

702 NOTICES: Any notice required to be sent to the Declarant, a Maintenance
Provider, or a Coniributing Parcel Responsible Entity under the provisions of this Declaration
shall be deemed to have been properly given (i) when it is received by the recipient after it is
mailed, postage prepaid to the last known mailing address, (ii) when it is received by the
recipient after it is sent through overnight delivery, or {iii) when transmitted by facsimile or e-
mail to its last known facsimile number or e-mail address and mailed on the same day, postage
prepaid to the last known address,

{35712: 003 02794748000 15 )
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7.03 CAPTIONS/CONFLICTS: The Article and Section headings herein are intended
for convenience only and shall not be construed with any substantive effect in this Declaration.
In the event of any conflict between the statements made in the recitals to this Declaration and
the provisions contained in the body of this Declaration, the provisions contained in the body of
this Declaration shall govern.

7.04 PERPETLITIES AND OTHER INVALIDITY/DURATION: If any of the options,
privileges, covenants or rights created by this Declaration would otherwise be unlawful or void
for viclation of (2} the rule against perpetuities or some analogous statutory provisions, (b) the
rule restricting restraints on alienation, or (¢} any other statutory or comnmon law rules imposing
time limits.«hen such provisions shall continue only until twenty-one (21) years after the death of
the survivor of the living lawful descendants of the former President of the United States George
H. Bush at the tire of Recording of this Declaration. Except as otherwise specifically provided
herein the covenanis; conditions, restrictions, easements, rescrvations, liens, and charges, which
are granted, created, resurved or declared by this Declaration shall be appurtenant to and shall run
with and bind the land foi a period of forty (40) years from the date of Recording of this
Declaration and for successive periods of ten (10} years each unless revoked, changed or
amended in whole or in part Ly a recorded instrument executed by the Contributing Parcel
Responsible Entities representing not less than 51% of the Property Wide Cost Sharing
Percentages.

7.05 TITLE HOLDING LAND TRUST: In the event title to any portion of the Premises
is conveved to a title holding trust, under the @rms of which all powers of management,
operation and control of such portion remains vestod i the trust beneficiary or beneficiaries, then
the beneficiaries thereunder from time fo fime slail be responsible for payment of all
assessments, charges or payments hereunder and for the werformance of all agreements,
covenants and undertakings chargeable or created under this Declaration against such portion of
the Premises. No claim shall be made against any such fitle molding trustee personally for
payment of any lien or obligation hereunder created and the trusiee shall not be obligated to
sequester funds or trust property to apply in whole or in part against such lien or obligation. The
amount of such lien or obligation shall continue to be a charge or lien upon 22y such portion of
the Premises and the beneficiaries of such trust notwithstanding any transfors of the beneficial
mterest of any such trust or any transfers of title to any such portion of the Premises,

7.06 AMENDMENT BY CONTRIBUTING PARCEL RESPONSIBLE UNTITIES:
Subiject to the provisions of Section 6.09, any provision of this Declaration may only be amended
by an instrument executed by Contributing Parcel Responsible Entities with at least 51% of the
Property Wide Cost Sharing Percentages and the Declarant; pravided, that, portions of Exhibit C
which affect less than all of the Contributing Parcel Responsible Entities may only be amended
by all of the affected Contributing Parcel Responsible Entities and the applicable Maintenance
Provider; and provided further, that (i) for so long as Builder is a contact purchaser, owner or
otherwise has an interest in or controls title to any portion of the Premises, no amendment hereto
which affects the Townhome Parcel (Builder) or the allocation of expenses to the Townhome
Parcel {Builder) shall become effective unless and until Builder gives its prior written consent;
and (if) that for so long as the Municipality 1s Owner or otherwise has an interest in or controls

{35712 003 0279448 DOC 5 }
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title to any portion of the Parking Structure Parcel, no amendment hercto which affects the
Parking Structure Parce! shall become effective unless and until the Municipality gives its prior
written consent.  No amendment shall become effective until Recorded.

7.07 SPECIAL AMENDMENT: Declarant reserves the right and power to Record a
special amendment ("Special Amendiment”) to this Declaration at any time and from time to time
which amends this Declaration to correct omissions, errors, ambiguities or inconsistencies in the
Declaration. In furtherance of the foregoing, a power coupled with an interest is hereby reserved
and granted to the Declarant to make or consent to a Special Amendment on behalf of each
Owner. Each deed, montgage, trust deed, other evidence of obligation, or other instrument
affecting « Pharcel and the acceptance thereof shall be deemed to be a grant and acknowledgment
of, and a cousent to the reservation of, the power to the Declarant to make, execute and Record
Special Amendinents. The right and power of the Declarant to record a Special Amendment
hereunder shali teimiinate at such time as Declarant no longer holds or controls title to a portion
of the Premises.

708 ESTOPPEL «ERTIFICATE: FEach of the Contributing Parcel Responsible
Entities hereto agrees to provide the other, upon not less than twenty (20) days prior request, a
certificate (“Estoppel Certificate”) certifying that this Agreement is in full force and effect
{unless such is not the case, in whicl: cuse such party ahall specify the basis for such claim), that
the requesting party is not in defanlt of any term, provision or condition of this Agreement
beyond any applicable notice and cure provisicus {or specifying each such claimed default) and
certifying such other matters reasonably requested by the requesting party. If any party hereto
Contributing Parcel Responsible Entity fails to ceminly with this provision within the time limit
specified, and if, after an additional seven (7) days” uotive there still is no compliance, then said
non-complying party shall be deemed to have appointed the requesting Contributing Parcel
Responsible Entity as its attomey-in-fact for execution of-tiie Estonpel Certificate on its behalf as

to that specific request only.

7.09  MUNICIPAL AUTHORITY AND: REPEALER: Tae execution, delivery and
performance of this Agreement by the Municipality and the compliance with the provisions of
this Agreement (i) have been duly anthorized by all necessary corporate acuop-or the part of the
Municipality, (1i) require no other consents, approvals or authorizations on too part of the
Municipality in connection with the Municipality’s execution and delivery of 1his Agreement,
and (i1i) shall not, by lapse of time, giving of notice or otherwise result in any breach of any term,
gondition or provision of any indenture, agreement or other instrument to which the Muaicipality -
is subject. To the extent that any ordinance, resolution, rule, order or provision of the
Municipality’s code of ordinances, or any part thereof, is in conflict with the provisions of this
Agreement, the provisions of this Agreement shall be controlling, to the extent lawful.

[Signature page follows]

{332 003 02794748, D00 05 3
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed.

Loplarcdotic 18,2020

MAPLE STREET LOFTS, LLC, an I}
Habilitvigondpan

STATE OF [LLINOIS}
)ss.
COUNTY OF 02

I, the undersigned, a Notary Pubiic in-and for said County, in the State aforesaid, do
hereby certify that {f{ol. Phpanizholgg o asthe manager of MAPLE STREET LOFTS,
LLC, an Illinois limited liability company {the “Crimpany™), personally known to me to be the
same person whose name is subscribed to the foreguimg instrument, appeared before me this day
in person and acknowledged that he signed and delivered said instrument as his free and
voluntary act, and as the free and voluntary act of the Ceinpany-for the uses and purposes therein
set forth.

GIVEN under my hand and Notarial seal this fg day of “*ff‘%f’i“g feod

CAROLYM D STRAHAMMER
Otficial Seat
€  Notary Public - State of lllinois
(8 My Cammission Explres Sep 21, 7022 5

Notary Pisblic

{35712: 003: 02794748.D0OC 5 }
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JOINDER

The undersigned, Village of Mount Prospect, an [linots municipal corporation, as the
legal title holder of the Parking Structure Parcel hereby joins in this Declaration and Grant of
Cross Basements and Cost Sharing Provisions Re; Maple Street Lofts, to which this Joinder is
attached, for the purpose of making the Parking Structure Parcel subject to the Declaration as
part of the Premises, and joining in the declaration, grants, and conveyances set forth therein.

._--::j: é;# ) $2020 :

 Village of Mount Prospect, an Illinois municipal
corporation

By

o ?, N i
Ariene A Iﬁracek zf;fi%{éwr

Attest:

e M. Qg
Name: i owren 7 ﬁﬁwmﬂm
Village Clerk

STATE OF L L&

) $$
COUNTY OFCO@/Cf)

L g}mx&’fﬁ C. %ﬂﬁ% a Notary Public in and for said County.and State; do hereby.
certify that édgmg, . ”@&mﬁw , the Mayor of Village of - M@um ?’rnspect an
Illinois municipal corporation (the “Corparatwn") appeared before me this ‘day in person and
acknowledged that he signed, sealed and deliversd said instrument as his free and volutitary act; +
and as the free and voluntary act of the Corporation for the uses and purposes therein set-forth:

GIVEN under my hand and Notarial Seal this é’ day of Q@@lﬁf" , 2020,

4 gttt At ol e

" OFFICIALSEAL ;
¢  DOREENCJAROSZ |
“f - NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 64!13;?22

AT iy iyt
T bt

R

Notary Pubhc

{35712: 003: 02794748.DOC -5 }
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JOINDER

The undersigned, MSL Rowhomes, LLC, an Illinois limited liability company, as the
legal title holder of the Townhome Parcel (Non-Builder) hereby joins i the Declaration and
Grant of Cross Easements and Cost Sharing Provisions Re: Maple Street Lofts, to which this
Joinder is attached, for the purpose of making the Townhome Parcel (Non-Builder) subject to the
Declaration as part of the Premises, and joining in the declaration, grants, and conveyances set
forth therein.

Dated: Seoby

MSL me&{zmmg LLC, an_ﬁlmms limited liability

STATE OF ;z;ggiggggﬁw )

Haren 33 \ . SRt Notary Public in and for 5248 County and State, do hereby.
certify thiat Nick Brngnichgles Jr. | the Manager of ML, Rowhomes, LEC, an
Hlinois limited Hability company (the ‘“Cﬁmpmyﬂ), appeared before me this day in person and
acknowledged that he signed, sealed and delivered said instrument as his free-and voluntary act,
and as the free and voluntary act of the Company for the uses and purposes therein cet forth.

L2000,

GIVEN under my hand and Notarial Seal this | éﬁ’ day ol ﬁ?@yf"m i

¥y b ﬁig&i@&mm,a
- Notary ' Public

| CARGWMSTMHMMER
Offictat Seal

Notary Public - State of Hilinois

pZ%_, 2022

My Cammiss ot EWW* 5‘"‘
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JOINDER

The undersigned, NVR, Inc.,, a Virginia corporation, as the legal title holder of the
Townhome Parcel (Builder) hereby joins in the Declaration and Grant of Cross Easements and
Cost Sharing Provisions Re: Maple Street Lofts, to which this Joinder is attached, for the purpose
of making the Townhome Parcel (Builder) subject to the Declaration as part of the Premises, and
joining in the declaration, grants, and conveyances set forth therein.

/w

Dawed: T ’?} g ke L2 20

stateor_IC )

. - & Notdry Pubhioir and for said County and State, do hereby

defegy o of NYR, Inc., a Virginia corporation (the
“Corporation”), appeared before, me this day in person apd acknnwledged that he signed, sealed
and delivered said instrument as his free and voluntary act, and as ibs free and voluntary act of
the Corporation for the uses and purposes therein set forth,

SR

GIVEN under my hand and Notarial Seal this A3 day of :3%3 e L 20 m‘?@

KAREN DOMBRAUSKAS
NOTARY PUBLIC, BTATE OF LUNOIS]
MY COMMIBSION EXPIRES SEP. 18 20831 7~
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EXHIBIT ATO
DECLARATION AND GRANT OF CROSS EASEMENTS AND
COST SHARING PROVISIONS
RE: MAPLE STREET LOFTS

The Premises

1. THE PREMISES:

Al of Lot 1, Lot 2, and Lot 3 in that certain Resubdivision of Lot “A” in Corporate
Subdivision No. 10—A, and Lots 10, 11 (Including Units 1, 2 and 3 of the 230-240 E.
Lincoly Street Condominium), 16, and 17 in LA, Weber’s Addition to Mount Prospect,
all in tac Hast 4 of the Northwest % of Section 12, Township 41 North, Range 11 East of
the Third Pruicipal Meridian, in Cook County, Iilinois, as set forth on that certain Final
Plat of Planned Lnit Development Maple Street Lofts recorded October 11, 2019 with the
Cook County Recouder as Document No. 192841358, as supplemented by that certain
Certificate of Correcton recorded January 17, 2020, as Document No, 2001749000, and
as may be amended from time to time (“Plat”).

Underlying Tax Parcel Numbe.s:
08-12-122-038
08-12-122-039
(8-12-122-040

1. THE PARCELS

A.  Contiibuting Purcels

L. All of Lot 1 in the Maple Street Lofts Resubdiviston, gxcluding the area
shown on the Plat located within the boundaries ‘a7 Lot 1 labeled as Non
Common Area B (“Apartment-A Pareel”™),

2. The area shown on the Plat located within the boundarnies of Zut 1 labeled
as Non Common Area B (“Apartment-B Parcel”).

3. Lot 2 in the Maple Street Lofts Resubdivision (“Parking Structure Parcel”)

4, That portion of Lot 3 in Maple Street Lofts Resubdivision, which from
time to time has been conveved by ROWS to Builder, meluding sublots or
portions of sublots of Lot 3 conveyed by Builder to purchasers for value
{(*Tewnhome Parcel (Builder)™).

5. That portion of Lot 3 in Maple Street Lofts Resubdivision, which from
time to time has not yet been conveyed by ROWS to Builder (“Townliome
Parcel (Non-Builder)”).

{35712: 003 Q27 74R.D0C 5
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C. General Notes

The “Maple Street Lofts Resubdivision” is the Premises, and consists of all of Lot
1, Lot 2, and Lot 3 in the Resubdivision.

Lot 1 includes the areas shown on the Plat located within the boundaries of Lot 1
as follows: {i) Non Common Area — A, (i) Non Common Area — B, and (iii) the
Common Area.

et Tincludes the areas shown on the Plat located within the boundaries of Lot 2.

Lot 3 incliudes the areas shown on the Plat located within the boundaries of Lot 3
as follows: () Non Common Area — A, (ii) Non Common Area — B, (iii) Non
Common Area -~ C, {iv) Non Common Area - I, (v) Non Common Area — E, (vi)
Non Common Arex— F, (vii) Non Conimon Area — G, (viii) Non Common Area —
H, {ix) Non Common ‘Arza — I, and (x) the Common Area.

I PROPERTY WIDE SHARED ARFAS

A. All stormwater systems and companents thereof, serving the Premises and located
on Lot I and Lot 3, including withou: lipitation, all underground vaults, detention
areas, pipes, conduits, manholes, catoh hasins, restrictors, volume control
structures, and filters located on, under, eni-across Lot 1 or Lot 3 (“Stormwater
Facilities”),

B. Those portions of Lot 1, Lot 2, and Lot 3, in the Maple Street Resubdivision,
which are improved with (i) the private roads (including without limitation all
structure, curbing, and pavement, street name signs, wayfinding signs, and traffic
control devices) of Elm Street and Dawson Drive as generally'shown on the Site
Plan (“Privaie Roads™), and (ii} the pedestrian walkways (including simcrete and
brick pavers) adjacent to the Private Roads as generally shown on ¢ Site Plan
(“Private Road Walkways™).

C. All of the water main and components thereof, located on and exclusively
servicing the Premises from and including all B-box connections and valves
(“Water Main Facilities™).

D. All of the sanitary sewer mains and service lines and components thereof,
locaatedon and exclusively service the Premises from and including all pipes, manholes,
and connections o Village - owned mains.

{35712 003 GIT94MB DOC 5 )



2031219025 Page: 35 of 43

UNOFFICIAL COPY

LIMITED SHARED AREAS

A.  Those portions of Apartment-A Parcel and Apartment-B Parcel other than the
Private Roads, Private Road Walkways, and Stormwater Facilities thereon,
located outside of the multifamily/commercial buildings constructed thereon
{(“Apartment Common-Area”).

B. Those portions of the Townhome Parcel (Builder), other than the Private Roads,
Private Road Walkways, and Stormwater Facilities thereon, located outside of the
multifamily buildings constructed thereon (“Townhome Common  Ares

C. Pne Townhome Parcel {Non-Builder), other than Private Roads, Private Road
Waisways, and Stormwater Facilities thereon (“Townhome Area (Non-Buildery”).

D. Those perions of the Parking Structure Parcel, other than the Private Roads and
Private Roaw Walkways thereon, located outside of the parking garage structure
thereon ("Parking Sivcture External Area™

Note: The above-defined areas may include a part of the “Common Area” as designated on the
Plat, but shall not be limited to the “Comimon Area™ as designated on the Plat.
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EXHIBITBTO
DECLARATION AND GRANT OF CROSS EASEMENTS AND
COST SHARING PROVISIONS
RE: MAPLE STREET LOFTS

The Site Plan

{35712: 803 52794748 .D0GC 15 )
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EXHIBITCTO
DECLARATION AND GRANT OF CROSS EASEMENTS AND
COST SHARING PROVISIONS
RE: MAPLE STREET LOFTS
Maintenance | Propetty Wide Limited Lontributing | Cost Sharing %
Provider Shared Area or Shared Areaor | Parcels '
Service Service
Municipality | Municipal ' _
Snow/lce Removal Parking 1 100%,
Service _ Structure Parcel |
{as defined in Note | :
. B /3 2 below) e R .
Municigality 4 ' Parking Structure Parking 100%
_ /X External Arca Structure Parcel
Declatant Apartment Common Apartment-A | 78%
Area {excluding i Parcel
Municipal Snow/lce '
Removal Service) Apartment-B
_ i .., Parcel 122%
" Declarant i Landscaping of, snow Townhome 100 9%
temoval from, and Parcel
| main enance of {BUILDER)
1 Townhorae Common
i Area (BUILDER)
i {excluding Mulicipal
Snow/lce Removit
: Services) o
Declarant Snow removal from, ane | Townhome 1100%
maintenance of Parcad (Non-
Townhome Area (Non- | BUILDER)
| BUILDER) {excluding
1 Municipal Saow/lce
Removal Services) ~
- Declarant Private Roads and Townhome BITILDER %
1 Private Road Parcel :
1 Walkways (BULLDER)
1 {excluding .
| Municipal Townhome INON-
- Snow/lce Removal Parcel  {(Non- | BUILDER %
Service) ' BUILDER)
Apartment-A
. Pargel 56%
Apartment-B 16%
Parcel
Parking
- Structure Parcel 0%
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Declarant Stormwater Townhome BUILDER o
Facilities Parcel
1 {BUILDER)
Towihome NON-
Parcel  (Non- | BUILDER %
BUILDER) '
Apartment-A L . o
Parcel _ 56%
Avartment-B 1 16%
Pareel
: Parking o
| 1) ] _ ) | Structure Parcel 0%
Declarant Landscaping of, snow | Townhoms 100 %
removal  from, and | Parcel
wmaintenance of | (RUILDER)
Townhome  Common
_Area (BUILDER) :
Declarant Maintenance of ¢ Townhome 106 %
' Tovwmbome Arca {(Non- | Parcel  (Non- |
N : PUILDER) BUILDER)
Declarant : Liability Insurance Townhome ‘BUILDER %
' Parcel :
{BUILDER)
Townhome NON-
Parcel  (Neon- | BUILDER %
I BUILDER)
Alartimeni-A ' N
Parue) 6%
Apartmen-R . 1 16%
Parcel :
Parking : Y
_ : Structure Paregl i 7" -
Declarant Management Townhome BUILDIR %
Pareel
1 (BUILDER)
1 Townhome ;NON”
i Pareel  (Non- | BUILDER %
{ BUILDER} '
1 Apartment-A a
Parce] 56%
Apartment-B 16%
Parcel
Parking o
Structure Parcel | 0%
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" Municipality |- Street Lamp ' Parking 100%
' Responsibilities Structure Parcel
__ | (Public) o '
- Declarant Street Lamp : Townhome BUILDER %
; | Responsibilities Parcel
{Private) 1 {BUILDER)
Townhome | NON-
Parcel  (Non- | BUILDER %
BUILDER)
Apartment-A
Parcel | 36%

Apartment-B | 16%

i Parcel
Parking o
ot : . Structure Parcel - 0’?{)_
"Declarant Water Maix ' Townhome BUILDER %
: 1 Facilities Parcel
: (BUILDER)
:
; Townhome NON-
Parcel  (Nem- | BUILDER %
BUILDER)
Apartrent-A o
Parcel 56%

" Apartment-B 16%%
Parcel

Pavking
- Struciare Parcel

0%

Note 1: For Property Wide Shared Area or Services, the Cost Sharng Percentage of the
Townhome Parcel (BUILDER) plus the Townhome Parcel (NON-BUILDER), in the aggregate,
shall be 28% (the “Applicable Aggregate Townhome Percentage™). To calculais ihe allocation
between the Townhome Parcel (BUILDER) and Townhorne Parcel (NON-BUILDEX for a given
category at a certain point in time, (a) the BUILDER % shall be equal to (i) the vuito of the
number of townhomes which have been constructed on the Townhome Parcel (BUILDER) and
which are subject to assessment under the Townhome Declaration to the total number of
townhomes which may be constructed on the Townhome Parcel (BUILDER) and the Townhome
Parcel (Non-BUILDER) (1i) multiplied by Applicable Aggregate Townhome Percentage; and (b)
the NON BUILDER % shall be equal to (i) 100%, (i) minus the BUILDER %, (iii) minus the
calculation of 100% less the Applicable Aggregate Townhome Percentage.

For purposes of example and clarification, at the time of recording this Agreement, there are no
townhomes constructed on the Townhome Parcel (BUILDER), therefore the Cost Sharing
Percentage of the Townhome Parcel (BUILDER) is 0% as of the recording hereof, and the Cost
Sharing Percentage of the Townhome Parcel (NON-BUILDER) will be 100%. Eventually, by
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the time all townhome units have been constructed and are subject to assessment under the
Townhome Declaration, the Cost Sharing Percentage of the Townhome Parcel (BUILDER) will
be 100% and the Cost Sharing Percentage of the Townhome Parcel (NON-BUILDER) will be
0%.

Note 2: The “Municipal, Snow/lce, Removal Service” describes the seasonal snow and ice
removal and maintenance of pedestrian walkways to be undertaken by the Municipality at limited
locations shown on Attachment 1 to this Exhibit C (the areas listed as Public Snow Removal),
notwithstanding that other parties may be the designated Maintenance Provider for other aspects
of the Property Wide Shared Area covered by the Municipal Snow/Tce Removal Service, and that
other parues may be the designated Maintenance Provider for snow and ice removal for other
parts of the'Premises as shown on Attachment ! to this Exhibit C (the areas listed as Private
Snow Removaly.

Note 3. The power feed; ongoing maintenance, repair, operation, and replacement for street and
pedestrian light fixtures sad cost thereol (“Street Lamp Responsibilities™) are to be allocated
among the parties as set forth above in this Exhibit C. [lustration I and Blustration I of
Attachment 1 to this Exhibit C illustrate that (i) those Street Lamp Responsibilities for fixtures
that are identified with a circiz are the responsibility of the Municipality (“Street Lamp
Responsibilitics (Public)”) as set forth above, and (i) those Street Lamp Responsibilities for
fixtures that are identified with a friangle are the responsibility of the Declarant (“Street Lamp
Responsibilities (Private)”) as set forth above.
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ATTACHMENT 1 TO EXHIBIT CTO
DECLARATION AND GRANT OF CROSS EASEMENTS AND
COST SHARING PROVISIONS
RE: MAPLE STREET LOFTS

74 Public Snow Removal

Private Snow Removal
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ATTACHMENT 2 TO EXHIBIT C TO
DECLARATION AND GRANT OF CROSS EASEMENTS AND
COST SHARING PROVISIONS
RE: MAPLE STREET LOFTS
Itustration [

Lighting Fixtures: Maintenance & Operation
NORTH
{exact locations subject to permit)

PRIVATE

PUBLIC

£ v
E e

o R
R

i A
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ATTACHMENT 2 TOEXHIBITCTO
DECLARATION AND GRANT OF CROSS EASEMENTS AND
COST SHARING PROVISIONS
RE: MAPLE STREET LOFTS
HHustration I1

Lighting Fixtures: Maintenance & Operation
SOUTH PRIVATE ;

(exact locations subject to permit)

hd 4 Tali
P BRI
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