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PREPARED BY:

Anissa Mohammed
14800 Frye Rd
Fort Warth, TX 76155-2732

RECORDING [(EC,VESTED BY AND WHEN
RECORDED MA T7:

JPMORGAN CHASE BANY, A :
Attention: CTL. Closing :

P.0. Box 3011 ;
Coppell, TX 75019-9011 : _ ABOVE SPACE FOR RECORDER'S USE

f

BE ADVISED THAT THE PROMILSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE 013 MOR: O THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT £T MATURITY; (3} DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIR(UMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

P
[
3

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AN RENTS
- AND FIXTURE FILING

| {Loan No. 200374037]
THIS MORTGAGE, SECURITY AG REéMENT, ASSIGNMENT OF LEASES AND RENTS AWD FI¥TURE FILING
(this "Security Instrument”), is made this 12th day of October, 2020 between

1739 N. Damen iLC, an Hlinols [lmlted liability company and 1915 N. Winchester LLC, an Fuir.o' limited
liability company,

the address ofwhich s 4507 N Linéoln Ave, Chicago, IL 60625, as mortgagor (“Borroweér’); and
IPMORGAN CHASE BANK, N.A. at its offices at P.O. Box 9178, Coppell, Texas 75019-8178 (together with
its successors and assigns, “Lender’).

.!

1. Gramting Clause. Borrower irrevocably morigages, warrants, grants, conveys and assigns to
Lender and iis successors and assngns forever, all of Borrower’s estate, right, title and interest in and to
the property in the county of Cook‘ County, state of Illinois, with a street address of 1739 N Damen Ave,
Chicago, 1L 60647; 1915 N Wmchefter Ave, Chicage, . 60622 (which address is provided for reference
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only.and shall in no way limit the dijas eription of the real and personal property otherwise described in
this Section 1), described as follows, whether now existing or hereafter acquired (ali of the property
described in all parts of this Section 1 and all additional property, if any, described in Sectian 2 shalt be

referred to as the “Property”).

ia\ landand Aggurterfzances. The land described on Exhibit A hereto, and all rights-of-way,
easements, 2t rights, water rights and appurtenances thereto {collectively, the “Land”}; and

12 tapwrovernents and Fixturas. All buildings, structures and other improvements now or
hereafter areciedvcihe Land tcolléaWalv, the “hmprovements”), and all facilities, fixtures, machinery,
apparatus, installatiuns, gnods, eqtj‘ipment, furniture, building matertals and supplies and other
properties of whatsoever /iafure, now or hereafter located in or used or procured for use in connection

with the operation of the Lantandithe Improvements; and

13 Enforcement and Crliaction. Any and all rights of Borrower to collect and receive all
rents, income, revenues, issues, easnest money, deposits, tax, utility and insurance refunds, mineral, oil
and gas rights and profits, and other monzys, paya hle.or receivable from or on account of any of the
Proparty, including interast therean, or to 2.furee all other provisions of ariy other agreement affecting
or relating to any of the Property, tfo bring any suit in equity, action at law or other proceeding for their
collection or for the specific or othier enforcemer t of any such agreement, award or judgment, in the
name of Borrower; and
{

14 Accounts, Incame and Rights. Any and alb+ights of Borrower in any and all accounts,
rights to payment, contract rights, %hattel paper, documents, instruments, licenses, contracts,
agreements, Impounds (as defined betow) and general intangibies ref=ting to any of the Property; and

15  Leases and Rents. All of Borrower’s rights in-and to ail Leases and Rents {as such terms
are defined in Section 2.2.1 befow]; {in accepting this Security Instrument, Leader does not assume any
liahility for the performance of any such Lease}; and

i

1.6 Insurance Policies: Condemnation Awards. All rights in and to sl pertinent present and
future fire, hazard, earthquake or éther insurance policies covering any of the Property {:vhether or not
Lender requires such insurance and whether or not te nder ts named as an additional insured or loss
payee of such insurance); and all Ajwards {defined below); and all proceads or sums paya bl e Vieu of or

as compensation for the loss of or famage ta any of the Property; and

1
1.7  Qther Property. AEH books and records of Borrower relating to the Property in any farm,

all contracts, agreements, permits,% plans, specifications, drawings, surveys, engineering reporis and
other work products relating to th{a Praperty or to the construction of the existing or any future
Improvements, all rights of Borrower in, to or under any architect's contracts or construction contracts
relating to the construction of the }existing or any future Improvements, and any performance andfar
payment bonds issued in'connectiém therewith, and all trademarks, trade names, computer software
and other intellectual property uséd by Borrower in connection with the Property.

i
i

i
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:
2. Security Agreement and Assignment of leases and Rents.

1
21 Security Agreement. To the extent any of the property described In Section 1is

personal property, Barrower grants: to Lender, a security interest therein and in alt products and
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of lllinois {the “UCC").
Barrower hi2reby irrevocably authofrizes Lender to file:any financing statement, fixture filing or sirailar
“filing to periect the security interesjts granted in this Security Instrument without Borrower's sighature,
This Security isirument constitutes a financing statement, filed as a fixture filing in the real estate
records of the cranty of the state in which the real property described in Exhibit A is located, with
respect to any and 4 Tixtures incluged within the list of Improvements and fixtures described in
Section 1.2 of this Secariv; Instrument and to any other personal property that is now or hereafter
becomes a part of the Froperiy as fixtures.

2.2 Assignment. of :.P'..'TSES and Rents.
H

2.2.1 Absolute Assig{ wment. Borrower hereby absolutely and unconditionally grants,
transfers, conveys, sells, sets over aznd ase.ens to Lender all of Borrower’s right, title and interest now
existing and hereafter arising in and to the Iearss, subleases, concessions, licenses, franchises,
occupancy agreements, tenancies, subtenancias and ather agreements, either oral or written, now
existing and hereafter arising which affect the Prdperly, Borrower’s interest therein or any
Improvements, any and al securitv; deposits, guarantiesiand other security related thereta, and all
supporting obligations, letters of ‘credit (whether tangitie or electronic) and letter of credit rights
guaranteeing or supporting any of‘the foregoing (all of the Toragoing, and any and ai extensions,
modifications and renewals thereof, shall be referred to, coll(ct'vely, as the “Leases”), and hereby gives
to and confers upon Lender the rig:ht to collect any and allincome, rants, issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to or in cannesiion with the Leases and any
and all prepaid rent and security déposits thereunder {collectively, theTiaints”]. This Security
instrument creates and shall be construed to.create an absolute assignmer. to Lender of the Leases and
the Rents and shall not 'be deemed§t0 create a sectrity interest therein fortne pavment of any
indebtedness or the perfarmance of any obligations under the Loan Documents {: s defined below).
Borrower irrevocably appaints Lender its true and lawful attorney at the option of Linde - at any time an
Event of Default (as defined be!owj exists and is continuing, to demand, receive and enicicr payment,
to give receipts, releases and satisfactions and to sue, either in the name of Borrawer or in Zhe.name of
Lender, for-all such Rents and appl\:e the same to the obligations secured by this Security Instrurent.

2.2.2 Revocable Bcénse to Collect. So lorig as no Event of Default exists and is
continuing, Borrower shall have a rﬁevocahle license, to collect-all Rents, and to-retain, use or distribute
the same. Upon the occurrence and during the continuation of any Event of Default, the foregeing
license shall terminate automatically and without notice.

2.2.3 Collection andegglicatinn of Rents by Lender. While any Event of Default exists
angd is continuing: {i) Lender may q’t any time, without notice, in person, by agent or by cou rt-appointed
receiver, and without regard to the; adequacy of any security for the obligations secured by this Security

'
i
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Loan No.: 200374037
instrument, enter upan any portion of the Property and/or, with or without taking possession thereof,
it its own name sue for or othe;wis;e collect Rents {including past due amounts); and (i) upon written
demand by Lender therefor, Bormu}rer shall promptly deliver to Lender all prepaid rents, deposits
refating to Leases or Rents, and all other Rents then held by or thereafter collected by Borrower,
whether prior to or during the continuance of any Event of Default. Any Rents coflected by or delivered
to Lande: may be applied by Lender agairist the obligations secured by this Security Instrument, less all
expenses, inciuding attorneys’ feeséand disbursements, in such order as Lender shall determine in its
sole and absciurs discretion. No application of Rents against any abligation secured by this Security
Instriument or nihe, action taken bér Lender under this Section 2.2 shall be deemed or construed to cure
or waive any Event ai J=fault, or 1o Invafidate any other action taken in response to such Event of
Defalt, of to make Lensera mortgagee-in-possession of the Progierty.

2.2.4 Birectior'co Iérla_xpj_s_. Borrowear hereby irrevacably authorizes and directs the
tenants under all Leases to pay »il amounts awing to Borrower theraunder to Lender following receipt of
any written notice from Lender tha. stales that an Event of Default exists and is continuing and that all
such amounts are to be paid to Lelfaer, sorrower further authorizes and directs all such tenants fo pay
altsuch amounts ta Lender without any rizht or obligation to inquire as to the validity of Lender’s notice
and regardiess of the fact that Boréower has1 ouified any such tenants that Lender’s notice is invalid or
has directed any such tenants not t;o pay such anounts to Lender.

225 NoLiability. Lender shall not haveany obligation to gxercise any right given to it
under this Security Instrument andﬁ shall not be deemed 1% have assumed any obligation of Borrawer
with respect to any agreement, Iea;se or other property in w'iri: 4 lien or security interest is granted
under this Security instrument. ¢

3. Obligations Secured. ThiS§Secur'rty-lnstru ment is given for the prrpose of securing:

31 Performance and ?ament. The performance of the obiigudons contained herein and
the payment of $1,320,000.00 with interest thereon and alf other amounts ¢ yabile according to the
terms of the Loan (as defined below) made to Borrower evidenced by a promissory note of even date
herewith exacuted by Borrower, pfayable to the order of Lender, and having a maturicy date of
November 1, 2050, and any and ali extenstons, renewals, modifications or replacements 1lereof {the
“Note”). As used herein, the "!_oar‘:a" shall mean the loan evidenced by the Note and secuser by this

Security Insfrument. !
i

3.2 Future Advances. ﬁThe repayment of any and all sums advanced or expendiiures made
by Lender subsequent to the exect;ition of this Security Instrument for the maintenance or preservation
of the Property or advanced or expended by Lender pursuant to any pravision of this Security
Instrument subsequent to its execijtion, together with interest thereon. The total principat amount of
the obligations secured hereby shall not exceed at any one time an amount equal to two hundred
percent {200%) of the amount referred to in Section 3.1, plus interest. Nothing caontained in this

Section, however, shalt be consideﬁred as limiting the interest which may be secured hareby or the

1
+
i
i
i
H
i
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amounts that shall be secured hersby when advanced to enforce or collect the indebtedness gvidanced
by the Note or to protect the real estate security and other collateral.

3.3 Interest. All of the obligations secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note (including interest at the Default Rate, ag defined in the Note,
as applica’!e), which interest shall also be secured by this Security Instrument.

3.4/ Other Amounts. All cther obligations and amounts now or hereafter owing by
Barrower to vevd'ar under this Secirity Instrument, the Note or any other document, instrument or
agreement evidending, securing orlotherwise refating to the Loan and any and all extensions, renewa Is,
modifications or replanéments of any thereof (collectively, the “Loan Documents”}; provided, however,
that £his Security Instrunent does ;hot and shall not in any event be deemed to, secure the obligations
owing to Lender underine following Loan Documents: {a) any certificate and indemnity agreement
regarding hazardous substances qe “Indemnity Agreement”} executed in connection with the Lean {or
any obligations that are the substapiiahequivalent thereof); or (b} any guaranty of the Loan (collectively,
the “Guaranty”). i

4, Warranties and Couenant% of Bolrowsr. Borrawer represents and warrants 1o, and covenants
and agrees with, Lender as provided herein,” /Il representations and warranties contained in this
Security Instrument are true and correct in all ma teriz | respects as of the date of this Security
instrument and shall remain true a:nd correct in all material respects as of each date thereafter until the
abligations secured hereby are paid in full

i
i

4,1 Watrapties. &

4.11 Borrower has fu]l power and authority to grant the Property to Lender and warrants
the Property to he free and clear of alt fiens, charges, and other monctaiv encumbrances except those
encumbrances appearing In the tit!e insurance policy accepted by Lender iisuring the lien of this
Security. Instrument {“Permitted EI‘:]CU!’I‘] brances”].

412 To Bormwer’si:knowledge and except as otherwise disclosed 2o Lender in writing
prior to the date of this Security Instrument or disclosed te Lender in writing prompily after Borrower
first obtains knowledge thereof, thfe Property is free from damage {including, but not limite.i s, any
construction defects or nonconfun?ning work) that would materially impair the value or usz rithe
Property. ;

I
f

4.13 Theloanis saielv for business or commercial purposes, and is not for personal,
family, housetiotd or agricultural purposes.

414 To Borrower‘s%knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the present and contemplated use and
occlipancy of the Praperty arg in c{bmpliance with all Applicable Laws in all material respects; and any

i
i
:
i
¢

Page 5of 27 423430901576v3




! 2031521213 Page: 7 of 38

UNOFFICIAL COPY
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such matters disclosed to Lender that are related to or affecting insurance coverage shall be disclosed in
writing to Borrower’s insurer.

415 Anyand all rent rolls, property operating statements and other financial reports
{“Ftnancial Reparts”} furnished to Lfender in cannection with the Loan are true and correct in all material
respects 73 of their dates, and no fﬁaterial adverse change has occurred in the matters reporied in those
Einancial Repoarts sinca the dates of the last submission of those Financial Reports that has not been
disclosed to lamler in writing. ﬁ

4,16 Gorrower has rietermined in good faith that: {a) the Loan, including any Guaranty, is
an arm’s-length transection on market rate ferms; and (b) neither Lender nor any of its affiliates
exercised any discrebiolary aufhori;tv or control over, or rendered any investmentadvice in connection
with, Borrower’s decision to ester fnto the Loan.

43  Preservation of Lign.Zorrower will preserve and protect the priority of this Security
Instrument as a lien on the Property’ subiect only to the Pérmitted Encumhbrances. If Borrower fails to do
so, Lender may take any and all actions.nressary or appropriate to do so and all sums expended by
Lender in 5o doing, including without limivation, advances for taxes, assessments, impaositions or liens
against the Property, shall be treatfed as part of the nbligations secured by this Security Instrument, shall
be paid by Borrower upon dema ncé by Lender an( shall bear interest at the highest rate barne by any of
the obligations secured by this Security Instrument.

1

43  Repairand Mainténance of Property. Boriovrer will keep the Property in good
condition and repair, including witf}out fimitation underpinriirg ind supporting the Property and any
improvements. Borrower will not remgve or demoalish, alter, 51 make additions or construct any pew
structure on the Property, withmatgthe express written consent of Lander, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstanding anythiog in this Seeurity tnstrument to
the contrary, (a) Borrower may ma}:e commercially reasonable nonstruciurai iterations, improvements
and replacements to the Property in a manner customary for similar properdics; and (b} with respect to
‘commercial leases only, Barrower or its tenants may construct tenant improveraen ts made pursuant to
Leases of commercial space in the iﬂroperty that have been entered into in good fait'rand in compliance

with the requirements of this Security Instrument.

4.4 Insurance,

i
441 Insurance Coverage. Atall times during the term aof the Loan, Borrower shail
comply, and shall cause any other owners of the Property to camply, with the minimum insurance
requirements set forth in Schedule "1” attached hereto, Borrower will maintain such insurance as
further security for the faithful pa»ffdrmance of the ohligations secured by this Security Instrument.

442 Damsagaand ﬁeshucﬁida.

{a) EorrowerfS Obligations. In the event of any darmage to or loss or destruction of
the Praperty (a “Casualty”), Borrolwer shall {i) give prompt written notice of the Casualty to Lender and

H
i
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to Borrower’s insurer, and shall ma}te a cldim under each insurance policy providing coverage therefor
and shall promptly furnish Lender \.élith a-copy of such clairm, proof of Joss and such-cther documentation
as Lender may reasonably regilire; {if) cause the aggregate proceeds of any and all insurance policies
insuring the Property, whether or nfot required by this Security Instrument, that are payable as a resuit
of the Casualty {collectively, the “Insurance Proceeds”) to be paid to tender to be disbursed or applied in
accordar ‘e with this Section 4.4.Z;:and (iii) promptly commence and diligently pursue to completionin a
good, warkezniike and lien-free manner the restoration, replacement and rebuilding of the Property as
nearly as possib'z to its valug and rfjondition immediately prior to the Casualty {collectively, the
“Restoration”) zind otherwise in accordance with this Section 4.4.2. Borrower shall be responsible for all
uninsured losses ai weductibles. As used in this Secusity Instrument, the term “Casualty Threshold
Amount” means the lessan of 52505000 or five percent of the original face principal amount of the Note.

(b} Contrai ggf:l Disbursement of Proceeds. If the Casualty is expected to be
greater than the Casualty Threshold Amaunt, or if a Default exists, tender shall control, administer and
dishurse all Insurance Proceeds sut’ia:t +0 Borrower’s satisfaction of the terms and conditions of
Lender’s form of dishursement agreein<n’, or such other documentation required by Lender, relating io
she disbursement of Insurance Proceens Tadth= Restoration of the Property, Ifthe Casualty is expected
1o be equal to or less than the Casualty Thresiaid Amount, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrowe: to complete the Restaration in accordance with this
Security Instrument. ?

:
i

(e} lender's Rixghts; Borrower herchy authorizes Lender, in its own name or as
attorney-in-fact for Borrower {which power is coupled with 20 Jaterest and is irrevocable sa long as this
Sacurity Instrument remains of recford) at any time an Event of D=lault exists and is contineing, to make
proof of loss, to settle, adjust and éumpmmise any claim under Insiiarnse policies en the Property, to
appear jn and prosecate any action arising from such insurance policias o collect and receive Insurance
Proceeds, and to deduct therefronj tender's expenses incurved in the adjustment, collection and
disbursement of such Insurance Praceeds or otherwise in connection with the Casuslty or the
Restoration. Fach insurance comp%any is hereby irrevocably authorized and dwecied to make payment
of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contran;, Lender shall not
be rasponsible for or incur any liah?lity for any such insurance, or for the form or legal su'firiency of
insurance contracts, solvency of inéurers, or payment of losses; and Borrower hereby eruresly assumes
full responsibility therefor and all Hiability, if any, thereunder.

(d} &pplicatioh of Proceeds. Lender shall have the option to apply the insurance
Proceads to the obligations secure"z_;l by this Security Instrument, whether or nat then due, in such order
as Lender may reasonably dete rmijne (or to hold such proceeds for future application to those
obligations) if: (i) an Event of Default exists and is continuing; {ii} Borrower fails to satisfy any condition
precedent to disbursement of Insu}"ance Proceeds as required.by Lender; or (Jii) Lender reasonably
determines that {4} the rental income will be insufficient to timely pay all debt servicg and other
property operating expenses, or will be insufficient to provide a debt service coverage ratio at least
equal to that existing immediately jprior to the Casualty; (B} the Réstoration cannot be completed by the

Page 7 of 27 $83455901576v3
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H

earlier of (1) fweive months priurfp the maturity date of the Note, or {2) within twelve months after the
date of the Casuatty; provided, however, nothing herein shall extend the maturity date of the Note; or
{C} the loan-to-value ratio of the Piroper.tv following the Restoration, as calculated by Lender in its
reasanable discretion, will he greaf;er than the lpan-to-value ratio required by Lender's then-current
underwriting reguirements for sin‘ljlar loans secured by property similar to the Property.

{e) Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting frori the application of Insurance Proceeds or other funds pursuant to this subsection 4.4.2

shall ba deemer to take effect only on the date of such application. No application of Insurance
Proceeds ot other {unds to the obligations secured hereby shall result in any adjustment in the amount

or due dates of instalimeiits due uflder the Note.

{f Costs.and Expenses. Borrower shall pay, within 30 days after demand by
Lender, all costs and expenses (sm}uding attorneys’ fees) reasofiably incurred by Lender in connection
with the adjustment, collection and aishursement of insurance Proceeds pursuant 1o this Security
Instrument or otherwise in cannecuion with the Casualty or the. Restoration,

H
44.3 [inois Insurance Warping.

The undersigned acknowledge(s) rjeceipt of the fullowing notice pursuant to 815 lllinois Compiled

Statutes 180/10: ;

Unless you provide us with evidenée of tha insurance cuverage required by your agreement with us, we
may purchase insurance at your e:épense to protect our interrsts in your collateral. This insurance may,
‘but need not, protect your inter.es;is. The coverage that we puciiase may not payany claim that you
make or any claim that is made against you in connection with the colleteral. You may later cancel any
insurance purchased by us, but oniv after providing us with evidence that.vou have ohtained insurance
as required by our agreement. if we purchase insurance for the collateral, vau will be responsible for
the costs of that insurance, includi:ng interest and any other charges we may ‘mpose in connection with
the placement of the insurance, urzxtil the effective date of the cancellation or exjwation of the
insurance. The costs of the insurance may be added to your total outstanding batanreor ohligation.
The costs of the Insurance may hegmore than the cost of insurance you may be able te sctzin on your

own.

4.5 Right of Insgectiﬂ%l. Subject to the rights of tenants, Borrower shall permit Lerier or its
agents or independent contractors, at alf reasonable times and upon reasonable advance notice {except
in the event of ap emergency, in v@hich case ho advance notice i required), o enter upon and inspect
the Property without materially and adversely interfering with the use and enjoyment of the Property by
Borrower or any tenants of Borrowsr.

46  Compliance with liaws. Etc.: Preservation of Licenses. Notwithstanding any disclosure
made by Borrower pursuant to Section 4.1.4 abave, Barrower shall comply in all material respects with
{a} all Federal, State and lncal lawi, statutes, ordinances, rules, regulations, licenses, permits, approvals,

Page 8 of 27 4824395015763
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orders, judgments and other requirements of governmental authorities (collectively, “Applicable Law”)
applicable to Borrower, the Properiv or the use, repair and maintenance thereof by Borrower or any
third party, {b) all easements, licenses and agreements relating to the Property or the use thereof by
Borrawer or any third party, and (c] all requiremants necessary to the continued existence and validity
of all rights, licenses, permits, privileges, franchises and co ncessions relating to any existing or presentiy
contemr’atsd use of the Property, {jncluding but not limitad to any zoning variances, special exceptions
and nenconfsrming use permits, Borrower shall indemnify, defend and hold harmless Lender for any
and all damajtes, claims, liabilities, freasona ble costs and-expenses (including attornays’ fees) arising
from Borrower’s falure to comply with this Section 4.6.

47  Furthér fissurances. Borrower wil, at fts expenise, from time to time execute-and
deliver any and all such in.:'.:umentzs affurther assurance and other instruments and do any and all such
acts, or cause the same to be acmefi as Lender deems reasonably necessary to grant the Property to
tender, or to carry out the purpasq‘;s of this Security Instrument.

4.8 Legal Actions. Borjur:m;' will appear in and defend any action or proceeding before any
court or administrative body purparting io-affect the security hereof or the rights or powers of Lender;
and will pay all reasonable costs an;ci experses, including cost of evidence of title, title insurance
premiums and any fees of attorneys, appraises, rwironmental inspectors and others, incurred by
Lender, in a reasonable sum, in an\? such action.oc proreeding in which Lender may appear, in any suit or
other proceeding to foreclose this Security Instrument-and in any foreclosure sale under this Security

{

Instrument. ;
:

49  Taxes, Assessmgnt:s and Other Liens. Exceplar provided in this Security Instrument,
Barrower will pay prior to delinquency alf taxes, assessments, encurarances, charges, and liens with
interast, on the Propérty or any pari thereof.

4.10 Expenses. Except és prohibited under Applicable Law, Burrower will pay alt reasonable
costs, fees and expenses (including attorneys’ fees) reasonably incurred by Lender in-connection with

4
this Security Instrument on the due date thereof (or if no other due-date is specifizd, within 30 days

after receipt of Lender’s written ncﬁfgtice therefor).

4,11 Repayment. Borrciwer will pay all principal and interest and any prepaymant premiums
on the Loan as provided in theN'ntfe. Barrower will pay all ather amounts.owed under the Lian
Documeénts on the:due date thereéf {or if no other due date is specified, within 30 days after wriiten
demand by Lender). All such a_moufnts shall bear interest at the interest rate applicable to the Note from
the date advanced or expended by Lender {or, if not consisting of an advance or expenditure by Lender,
from the due date) untit paid. if Leinder so elects in its sole discretion, such amounts shall be (i) added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or {1])
added to the principal balance of the Loan and amartized aver the remainder of the amortization period
used 1o calculate the monthly payrjaents required under the Note, which may result in an increase to the
amdunt of the monthly payment due under the Note.

:
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412  Financial and Operating Information. Within 30 days after the end of each fiscal year of
Borrower, Borrower shait furnish to§ Lender the rent rolls, property operating statements and ather
financial reports for the Property for such fiscal year, in a form acceptable to Lender in its reasonable
discretion. in addition, within 20 days after written request by Lender, Borrower shall furnish to Lender
such financial statements and information about (i} the Praperty, (i)} Borrower and Guarantor, or any
general norty ers, managing members or managers of Borrower or Guaranter, or any gther controlling
parties of Beirawer, and {iii) comm;erciai tenants or occupants of any partion of the Property that are
affiliates of Barruwser o Guarantor of the Loan, as Lender may reasonably require.

If Borrower fails to Ceriply with thisf Section 4.12, and such failure continues for a period of 30 days after
written notice of such ai'ure by Leéder to Borrower, Borrower shall pay to Lender, as liquidated
damages for the extra exrense’in servicing the Loan, $500 on the first day of the month fellowing the
expiration ofsuch 30-day perfod anfd $100 on the first day of each month thereafter untit such failure is
cured. All such amounts shall be seEcured by this Security Instrument. Payment of such amaunts shall

not cure any Default or Event of Del ault resulting from such failure.
;

413 Sale, Transfer, or Encuiaurance of Property.

4.13.1 Encumbrancesf* Entity Chinges_ Except as otherwise pravided below and subject to
Borrower’s rights to enter into Leas}es, Borrower Jhall nat, without the prior written consent of Lendert,
further encumber the Property or any interest therein, or cause or perniit any change in the entity,
ownership, or control of Borrower without first repaying infull the Note and all other sums secured

hereby.

4132 Sales, Transfers, Conveyances. Exceptas Jiherwise provided below, Borrower shall
not, without the prior written consent of Lender (which consent shull be subject to the conditions set
forth below), sell, transfer, or otheiwise convey the Property or any inferest therein, voluntarily or
‘involuntarily, without first repaying in full the Note and all other sums secured hereby. Consent to any
one transfer and assumption shall not be deemad a waiver of the right to redilire consent to any future

transfers and assumptions.

4.13.3 Conditions to Lender’s Consent to Transfer and Assumption, Londsrwill not
unreascnably withhold its consentito a sale or transfer of the Property and refated assurarian of the.
Loan hy the proposed transferee, provided however, that:

|
(a) Borrower shall provide to Lender a loan application on such form as Lender may

require executed by the proposed transferee and accompanied by such other documents as {ender may
require in connection therewith;

(b Lender maiy consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determining whether-or not to lend funds, and may requlre that

the Property-and the proposed transferee meet |ender’s then-current underwriting, iagal, regulatory
and related requirements as of that time;
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UNOFFICIAL COPY

H
§
i
i
;
!

;

Loan No.: 200374037 :

H

¥

{c) Lender ma\j; specifically evaluate the financial responsibility, structure and real
estate operations experience of any potential transferee;

{d) Lender ma{r require that it be provided at Borrower’s expense, with an appraisal
of the Praperty, an on-site inspaction of the Property, and such-other documents and items, from
appraisers; inspeciors and other pafrties satisfactory to Lender, and may require that Borrower or the
transferee i the Property correct ajnv items of deferred maintenance that may be identified by Lender;

+

tn; Lender may, as a condition to granting its consent to a sale, transfer, or other
-conveyanee of the fronenty, requiré in its sole discretion Borrower's payment to Lender of {i) a fee (the
“Consented Transfei Fre™ of one ;fercent of the unpaid principal balance of the Note; (if) review foes in
accordance with Lendeis fee schedule in effect at the time af the request {“Lender’s Fee Schedule”),
which shall be paid by Barrowe:rto }.ender upan Borrower's request for Lender’s consent, and shali be
non-refundable but applicable %4 1e Consented Transfer Fee, to the extent applicable, (i) Lender’s
reasonable attorneys’ fees and othe reasenable out-of-pocket expanses; and {iv} document preparation

fees and other fees in accordance with 1ander’s Fee Schedule;

i Mo Defa,ultfur Event Jf Default (each as defined below} has accurred and is
continuing; and ;

{g) The transféree, a replaceniert guarantor acceptable to Lender, and any other
parties shalf execute such documentation in the form reguired by Lender in its sole and absolute
discretion evidencing such transfergand related assumptiar; 1t cluding without limitation, an assumption
agreement, guaranties and environmental indemnity agreeraznfs; and upon the consummation of such
transaction the Borrower and the é:xisting guarantor shall be ro.eased from ali future liability under the
Loan Documents (except forthe.Imf_iemnitv'Agreement] as providec intae assumption agreement.

1134 Unconsented Transfers. Any failure to comply with Section 4.13.1 or 4.13.2 ahove:
shalt constitute an “Unconsented f_fansfer” for purposes of this Security Instroment. In the eventof an
Unconsented Transfer, Borrower and its successors shall be jointly and severally l'able to Lender for the
payment of a fee (the ”Unconsenteid Transfar Fee”) of one percent of the unpaid prinzigal balance of the
Nate as of the date of such Uncons;ented Transfer. The Unconsented Transfer Fee shall Le due and
payable upon written demand therefor by Lender, and shall be secured by this Security insirunent;
provided, however, that payment r.fnf the Unconsented Transfer Fee shall not cure any Event 4t Default
resulting from the Unconsented Transfer.

1

4.13.5 NoWaiver, Lefnder’s waiver of any of the-Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount [:nayable hereunder, in whole or in part for any one sale, transfer,
encumbrance or other conveyance shall not preclude the imposition thereof in connection with any
other sale, transfer, encumbrance ;:nr other convayance.

4.13.6 Permitied Transfers, Notwithstanding the foregoing and notwithstanding
Saction 4.14, Lender’s consent wilknot be required, and neither the Consented Transfer Fee not the
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Unconsented Transfer Fee will be imposed, for any permitted Transfer {as defined below), so Tong as all
Transfer Reguirements ('as.definedg below) applicable to such Permitted Transfer are timely safisiied. As
used herein, the following terms h;ave'the meanings set forth below:

“Parmitted Transfer” means:

fa}  The transfjgr of less than 25% in the aggregate during the term of the Note of
the direct 4t indirect Equity Interests (as defined below) In Borrower, in addition to any transfers
permitted undcrsubparagraphs (bj or (c) of this definition (a “Minority Interest Transfer");

(b A transferé‘that oceurs by devise, descent or operation of law upon the death of
a natural person (a “Decedlent Transfer”);

{c} Atre ns»‘erfmade in good faith for estate planning purposes {i} to one or mare
non-minor immediate Family Menflbprs of the transfaror {or in the case of a transferor that is a trust or
trustes, to one or more non-mincr, Imm.ediate Family Members of a settlor of the applicable trust) or {ii)
1o one or more trusts or legal entities ¢stiblished for the benefit of, and solely owned by, the transferor
and/or one or mare Immediate Faé'ni]y Mamess of the transferor (or in the case of a transferor that is a
trust or trusiee, to one or mare trists or lega entities established for the benefit of, and solely owned
by, one or more Immediate Family Members of 7 setilor of the applicable transferor trust} (an “Estate

Planning Transfer”); !
i
{d) Atra nsferﬁbetween existing owiare of direct or indirect Equity Interests in the
Borrower so long as there is no chfange in the individuals exérzsing day-ta-day pawers of

decision-making, management and control of the Borrower, ar <10 release of any guarantors; or

(e) A transfergnffumiture, fixtures or equipment if they are reasonably deemed to
be surplus to the normal aperation and use of the Property or if they ale ;romptly replaced by simifar
items of at lzast equivalent value and utility.

“Transfer Requiremenis” means, \i‘uith respect to any Permitted Transfer, all ofihe following that apply
to that fransfer;

(@)  Inthe case of any Permitted Transfer:

{i) nong s:xf the persans or entities liable for the repayment of the Lozns all be

f

released from such liability; @
H
iy such tfransfer must not violate Applicable Law, and the transferee must not
be a “specially designated nationa:!" ar a persoh that is subject or a target of any economic or financial
sanctions or trade embargoes impbsed, administered or enforced from time to time by the U.S.
government, including those admi}listered by the Office of Foreign Assets Control {"OFAC"} of the LIS,
Departmentrof the Treasury orthe U.S. Department of State {“Sanctions”} and such transfer must not
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otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know your customer”
rules applicable to Lender or any other Applicable Law; and

(ilii  Borrower must provide Lender with not less than 30 days’ prior written
notice of the proposed transfer {orgto the extent that such transfer is.a Bacedent Transfer then, as soon
as reaserably practicable follawiné Borrower becoming aware that the transfer has accurred), which
notice shali include a summmary of t!w proposed changes in the organization, ownership and
management ot the Property or the applicable entity and such fu rther information as Lender may
require 1o make chi determinationis contemplated by this subsection (a); provided, however, that no
prior notice shall bi: required for an Estate Planning Transfer or any transfer that results in the
transferee awning less than 10% inéthe aggregate of the direct or indirect Equity Interests in Borrower.

{b} in the case of any Minority Interest Transfer or Estate Planning Transfer, there
shall be no change in the indiviarals axarcising day-to-day powers of decision-making, management and
control over either Borrower or the Pronerty unless Lender has given its prior written consent to such
change in its sole discretion. In the vasmof & Decedent Transfer, any new individual exercising such
powers must he satisfactory to Lender i 1s reasonable discretion.

{c) in the casef of a Decec ent Transfer, if the decedent was a Borrower or guarantor
of the Loan, within 30 days after w:ritten request oy Lender, one or more other persons or entities.
having credit standing and financial resources reasoriab'y acceptable to Lender, shalf assume or
guarantee the Loan by executing a?}d delivering to Lender 4 suaranty ot assumption agreament anda
certificate and indemnity agreemefnt regarding hazardous sutstances, each satisfactory to Lender,
providing Lender with recourse sui@sta ntially identical to that'wliich Lender had againist the decedent
and granting Lender iens on any afid all interests of the transraree i ihe Property.

{d) In the case of any Estate Planning Transfer {otliz< than a transferby an
indlvidual of an interest in the Proﬁnerty into a revocable trust created for their denefit or the benefit of
an lmmediate Family Member_andgwhich such individual is the trustee} that rasuits in a transfer ofan
interest in the Property, the transféree shall, prior to the transfer, execute and deliver to bender an
assumption agreement satisfactory to Lender, providing Lender with recourse substuntic lly identical to
that which Lender had against the itransfemr and granting Lender liens on any and aliinwe ects of the

‘transferee in the Property. :

(e) In the casé of any Permitted Transfer that results in a transfer of an inferest in
the Property, Lender shall be provided, at no cost to Lender, with an endorsement io its title insurance
policy insuring the lien of this Secu’;ritv Instrument, which endorsement shall insure that there has been

no impairment of that lien or of its priority.

i

{f In the casé of any Permitied Transfer, Borrower or the transferee shall pay all
costs and expensas {including attnfrnevs' fees) reasonably incurred by Lender in connection with that
Permitted Transfer, any'appﬁcab[ez fees in accordance with Lender’s fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such information and documents as Lender
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reasonably requests in arder to make the determinations called for by this Security Instrument and to
comply with Applicable Law.

!

(e) Mo Defau]tisha!l exist.

“Eguity Inferest” means partnershif:t interests in Borrower, if Borrower is'a partnership, member
interests in-anrrower, if Borrower |§ a limited liability company, or shares of stock of Barrower, if

Borrower is a corporation, :

1

“lmmediate Faind/ fiembers” meajls, with respect to any person, that person’s parents, spouse,
registered domestic parmer (under an-applicable state or District of Columbia law providing for
registration of domestic p¢ rtnerships with 2 governmental agency), siblings, children and other lineal
descendants, and the spouses and iegistered domestic partners of such persor’s parents, siblings,

children and other lineal descerda {.ts.

§

414  Borrower Existencf 1
!
4£14.1 LegalEntitigs. [Excepras otherwise permitted by this Security Instrument, if

Borrower is a corparation, partnership, limes Eability company, or other legal entity, Lender is making
the Loan in rellance on Borrower's zcontinued exicrenice, ownership and control in its present form.
Borrower will not alter its name, ju:risdiction of organization, structure, ownership or.control without the
prior written consent of Lender anéi wilt do all things necassary to preserve and maintain said existence
and to ensure its cantinuous right to carry of its business: 12 Borrower is.a partnership, Borrower will
not permit the addition, remaval ojr withdrawal of any general partner without the prior written consent
of Lender.. The withdrawal or expulsion of any general partner:zom the Barrower partnership shall not
in any way affect the liability of the withdrawing or expefled generz( partner hereunder or on the Note.

4142 Trusts. Excepﬁ; as otherwise permitted by this Secursy Instrument, if Borrawer isa
trust, there shall be no change in tf}e trustee or other individuals-exercising dry-to-day powers of
decision-making, management and contral over either Borrower ar the Property unless Lender has given
its prior written consent to such chfange in its reasonable discration.

4.15 Information. Lencjer is authorized to disclose to potential participaniz; e ignees,
regulators, Federal Home Loan Banks and Federa! Reserve Banks, information in Lender's pnssession
with respect to Borrower, guarantors of the Loan, the Property and the Loan.

416 Taxand !nsurancé Impounds,

4.16.1 Impounds. !néaddition.ta the payments required by the Note, Borrower.shall pay
Lender, at Lender's request, such sums as Lendar may from time to time estimate will be required (g} to
pay, at least one month befgre de}:inquency, the naxt-due taxes, assessments, insurance premiums and
similar charges affecting the Property (collectively, the “Impositions”), divided by the number of months
to elapse before ane month prior %u the date when the applicable Impositions will become delinquent;
and (b) at the option of Lender an(;i 1o the extent permitted under Applicable Law, to maintain a reserve

]
1
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equal to one-sixth of the total annual amount of the Impositions. Lender shall hold such amounts
without interest ar other income tqf Rorrower {unless required under Applicable Law} to pay the-
impositions. The total of al payme:nts.to Lender under subsection 4.16.1 shall be referred to herein
collectively, as the “Impounds”. If this estimate of the Impounds proves insufficient, Borrower, upon

H

demand by Lander, shall pay Lender such additiorial sums as may be required to pay the impositions at
feast anamunth before delinquency. Borrower hereby acknowledges and agrees that if Lender does not
require Borrswerto make Im pnund; payments for all or any portion of the Impositions at the origination
of the Loan, ot 7av time following the occurrence of an Event of Default {regardless of whether it is later
curad), Borrowzr ='all be required-;to make such Impounds within 30 days after receipt of writien notice.

from Lender. |

4,162 Apph-ztion, lf}fthe impounds in any one year exceed the amounts actually paid by
Lender for Impositions, all or any pbrtion of such excess may be paid to Borrower or credited by Lender
on subsequent payments under/nis section. Atany time after the oceurrence and during the
contlnuance of an Event of Defau{t:* LenJer may apply any balance of Impounds it holds to-any of the
obligations secured hereby in such _ford’;r‘a's Lender may elect.

4163 Tax.Reporting fs.eruice. { 4nder may, in its sole and absolute discretion, contract
with a tax reporting service coveﬂr@g the Property- Uorrower agrees that Lender may rely an the
information furnished by such tax service and agi=es fn pay the reasona hle-cast of that service within 3¢

days after recelpt of a billing for it.

417  leasing Matters. E}urmwer shall not receive or collect any Rents in advance in excess of
ane month's Rent from any tenantior collect a security deposit n axcess of two months' Rent from any
tenant. Tothe extent Applicable Law requires any security depositsar ather amounts raceived from
tenants of the Property to be held gn a segregated account, Borrower shail promptly deposit and
maintain afl applicable deposits anf:l other amounts in a segregated trusl aicount in a federally insured
institution. Borrower shall perfa’rrrg Borrower's obligations under the Leas2s v all material respects.
Borrower hereby consents to Lender obtaining copies of rent rolls and other information relating to the
Leases from any governmental age:ncy with which Borrower is obligated ta file such information or that

otherwise collects or receives such information.

3

418 Condominium and Cogperative Provisions. If the Property is not subject tr a recorded
condominium plan or map, a cooperative regime, or other commaon interest development regie2, on
the date of this Security [nstrume;{t, Borrower will not subject the Property or any portion theraorta
such a plan, map, or regime w'[thm;tt the written consent of Lender, which consent may be granted or
denied in Lender's sote discretion and, if granted, may be subject to such requirements as tender may
impose including but not limited tr§ Borrower providing Lender with such title insurance endorsements
-and other docurents as Lender may require. if the Property is subject to a recorded condeminium plan
or map, or other common interestﬁdevelopment regime, on the date of this Security Instrument: {a)
Burrower represents and warrants that none of the condominium units and no portion of the commaon
elements in the Proparty have heejn sold, conveyed or encumbered or are subject to any agreementio

convey or encumber and that. Borﬁower awns the entire fee simple interest in the Property; (b)
i

i
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Barrawer shall not in any way sell, convey or encumber or enter into a contract or agreement fo sell,
convey or encumber any condomiriium unit or any of the common elements of the Property unless
expressly agreed to tn writing by Leinder; (¢} Barrower shall operate the Property solely as a rental
property; and {d) the Property granted, conveyed and assigned to Lender hereunder includes al rights,
ecasements, rights of way, reservations and powers of Borrower, s owner, declarant or otherwise, under
any app'icatle condominium act ot statute and under any and all condominium declarations, survey
maps and plais, association articlefs and bylews and docurments similar to any of the foregoing. If the
Property is stbizcttoa cooperative regime on the date of this Security [nstrument: (i) Borrower
represents and wa: rants that noneﬁ of the carporate shares in the cooperative regime have been sold,
canveyed or encumberad or are s@bject tc any agreement to convey ar encumber and that Borrower
owns the entire fee simyte interest in the Property; (i) Borrower shall not in any way sell, convey or
encumber or eater intc-2 contract §Jr agreement fo sell, convey or encumber any of the corporate shares
of the cooperative regime; aivd /i Borrower shall aperate the Property solely as a rental property.

i
¥

4,19  Use of Property; Zt miny; Changes. Unless required by Applicable Law, Borrower shall
nat: (a) except for any change in use zppioved by Lender in writing, allow changas in the use for which
all or any part of the Property is beiing used £t the time this Security instrument is executed; (b) convert
any individual dwelling unit or common arez i'i the Property to primarily commercial use; or {¢) initiate
oracquiesce in 2 change in the zorijng classifieation of the Property.

5. Default.
[

5.1 Definition. Any ofithe following shalf constitut an “Event of Defauli” as that term is
used in this Security Instrurnent (aftd the term “Default” shak wezn any of the following, whether or not
any requirement for notice or lapse of time has heen satisfied):

51.1 Anyregular m:’fanthiv payment under the Note is no? peid so that it is received by
Lender within fifteen {15) days aﬁefr the date when due, or any other amiount secured by this Security
Instrament {including but nokt Iimit:ed to any paymeént of principal or intetest (ue on the Maturity Date,
as defined in the Note) is not paid ?u that it is received by Lender when due;

512  Any representjation ot warranty made by Borrower to or for the herefii of Lender
herein ar elsewhere in cnnnectiongwith the Loan, including but not limited to any represeritztion in
connection with the security therefor; shall have been incorrect ormisleading in any materiil raspect;

5.1.3 Borroweror afly ather party thereto (other than Lender) shall fail to perform its
obligations under any other covenant or agreemernt contained in this Security Instrument, the Note, any
other'Loan Document, which failu re cantinues for a peried of 30 days after written notice of such failure
hy Lendar to Borrower (or for a pe:riod of 60 days after such notice if such failure cannot reasonably be
cured within such 30-day period, but can be cu red within such 60-day period and Borrower is
proceeding diligently to cure it), but no such notice or cure period shall apply in the case of: (i} any such
failure that could, in Lender's judginent, absent immediate exercise by Lender of a right or remedy
under this Security Instrumeant ar the other Loan Documents, result in harm to Lender or impairment of
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the Note, this Security [nstrument, or any other security given under any other Loan Document; {ii) any
such failure that is not reasonably suscepfible of being cured during such cure periad; (fii) breach of any
provision that contains.an express cure period; or {iv) any breach of Section 4.13 or Section 4.14-0f this

Security Instrument;

5.4 Borrower of any other person or entity liablefor the repayment of the indebtedness
secured herehy shall become unab{e or admit in writing its inahility to pay its debis as they become due,
or file, or havz fi'ed against it, 8 vof;imtary or involuntary petition in bankruptcy, or make a general
assignment for t'ie henefit of creditors, or become the subject of any other receivership or insolveney
proceeding, providid ihat if such p:Etition or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, it shali coustitute an Event of Default only if it is not dismissed within 60 days after itis
filed or if prior to that timz the muj't enters an order substantially granting the relief sought therein; or

4

5.1.5 Borrowero: Aty other signatory thereto shall default in the performance of any
covenant or agreement contained tr/aiv morigage, deed of trust or similar security instrument
encumbering the Property, or the note prany pther agreement evidencing or securing.the indebtedness
secured thereby, which default cori:tinu:: kavond any applicable cure period.

52  lender's Right to Perform. A'terthe occurrence and during the continuance of any
Fvent of Default, Lender, but withc:iut the obligation su to do and, to the extent permitted by Applicable
Law, without notice to or demand upon Borrower ar.d without releasing Barrower from any obligatlons
hereunder, may: make any payments or do any acts required of Borrower hereunder in such manner
and to such extent as either may déaem necessary to protect the security heredf, Lender and its agents
being authorized to enter upon the Property for such purposcs; comimence, appear in and defend any
action or proceeding purporting tofaffect the security hereof ur the rights or powers of Lender; pay,
purchase, contest or compromise any encumbrance, charge of lien, and T3 exercising any such powers,
pay necessary expenses and engagfa counsel. All sums so expended (inic’uding attorneys fees) shall be
secured hereby and bear interest at the Default Rate of interest specified i~ tpe Note from the date
advanced or expended until rep_aidz and shall be payable by Barrower to Lendur on demand.

5.3 Remedies on Defaiuit. Upon the occurrence of any Event of Default 4l sums secured
hereby shall become immediately due and payable, without notice or demand, at theopiion of Lender
and Lender may:

531 Tothe extent @ermitted by Applicable Law, have a receiver appainted as amekter of
right without notice to Barrower ahd without regard to the sufficiency of the Property or any other
security for the indebiedness secu ted hereby and, without the necessity of posting any bond or other
security. Such receiver shall take pfossé‘ssinn and control of tha Praperty and shall collect and receive
the Rents. If Lender elects to seekgthe appolntment of a receiver for the Property, Barrower, by its
execution of this Security Instrument, expressly conserits to the appointment of such receiver. The
receiver shall be entitled to receive a reasonable fee for managing the Property, which{ee may be
deducted from the Rents or may be paid by Lender and added to the indebtedness secured by this
Security Instritment. Immediateiyupon appofntment of a receiver, Borrower shall surrender possession
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of the Property to the receiver and shall deliver to the receiver all documents, records (including records
on electronic or magnetic redia), ai:munts, surveys, plans, and specifications relating 1o the Property
and all security depaosits. If the Renjts are not sufficient to pay the costs of taking control of and
managing the Property and collecting the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, for such purposes s:hall become an additional part of the indebtedness secured by this
Security /nstiument. The receiver may exclude Borrower and its representatives from the Property.
Borrower acknowledges and agrees: that the exercise by Lendes of any of the rights conferred under this
Section 5.3 stail ant be construed to make Lender a mortgagee-in-possession of the Froperty so long as

Lendér has not/iisels entered into aéﬁtual possession of the Property.
;
6332 Foresnse this Security instrument as provided in Section 7 or otherwise realize

upon the Property as pers tiited under Applicable Law.
533 Sueon the Mote as permitted under Applicable Law.

534 Avail itself of afiyothar right or remedy available to it under the terms of this
Security Instrument, the other Loan Docur ants or Applicable Law.

5.4 No Waiver. By acciiepting payinent of any sum secured hereby after its due date, Lender
does nat waive its right etther to reéguire prompt Jayrient when due of that or any other portion of the
obligations secured by this Securit'yé nstrument. Lenrarmay from time to time accept and apply any
one or more payments of less than the full amount ther dve and payable on such obligations without
waiving any Default, Event of Default, acceleration or othe: riijht or remedy of any nature whatscever.
in addition; the failure on the part of Lender to promptly enferc: any riglit hereu nder shall not operate
as a walver of such right. Furthemiore, the waiver of any Default or Ewent of Default shall not constitute
a waiver of any subsequent or oiher Default or Event of Default.

55 Waiver of'Marshaiing, Ftc. In connection with any foreclosire sale under this Security
Instrument, Borrower hereby waivfes, foritself and all others claiming by, th:cugh or under Borrower,
any right Berrower or such others {:uould othatwise have to require marshaling pi U0 require that the
Property be sold in parcels or in any particular order.

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded 0y vhis Security
Instrument shall be in addition to, %nd not in substitution of, any rights or remedies availabir under now
existing or hereafter arising Applic@hle Law. Alf rights and remedies provided for in this Securify
Instrument ar afforded by law or efquity are distinct and cumulative and may be exercised concurrently,
independently or successively. Ler}der shall be subrogated to the ciaims and ltens of those whose claims

or liens are discharged or paid with the Loan proceeds.

6. Condemnation. Any and all awards of damages, whether paid as a result of judgment or prior
settlement, in cannection with any condemnation or other taking of any portion of the Property for
public or private use, or for injury 10.any po rtian of the Property (“Awards”}, are hereby assigned and
shall be paid to Lender which may apply or dishurse such Awards in the same manner, on the same
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terms, subject fo the same conditions, to the same extant, and with the same effect as provided in
Saction 4.4.2 above for disposition 61‘ Insurance Proceeds. Without fimiting the generality of the
foragoing, if the taking results in 2 Iéss of the Property to an extént that, in the reasanable opinion of
Lender, renders or is likely to render the Profierty not economica lly viable or if, in Lender’s reasonable
judgment, lender’s security is-othe@wise impaired, Lender may apply the Awards to reduce the unpaid
abligaticdis st.cured hereby in such t}rder as Lender may determine, and without any adjustment in the
amount or due dates of installments due under the Note. i so applied, any Awards in excess of the
unpaid balance of *he Note and othir surns due to Lender shall ba paid to Borrower or Borrower's
assignee, Suchaprieation or releasfe <hall not cure or waive any Dafauit or notice of default hereunder
or invalidate any accaore pu rsuant%tn such notice. Should the Property or any part or appurtenance
thereof or right or interest therein be taken or threatened to be taken by reason of any public or private
improvement, condemnalon proce:eding‘ {including change of grade), or in any other manner, Lender
may, at its option, commence, anpaar in.and prosecute, in its own name, any action or proceeding, or
make any reasonable compromize or. zattlement in connection with such taking or damage, and obtain
all Awards or other relief therefor, énd Borrower agrees to pay Lender’s costs and raasonable attorneys’
fees incurred in.connection therewith. Lo ider shall have no obligation to take any action in connection
with any actual or threatened condemnatior o other proceeding.

7. Specialiliinois Provisions. ;

i

7.1 linois Martgage Fareclosure Law. it i- the intention of Borrower and Lender that the
enforcement of the terms and prméisions of this Security istrument shall be accomplished in
accerdance with the Hitinois Mortgage Foreclosure Law {the “/-rieclosure Law"}, Hinais Compiled
Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Frreclosure Law, Borrower agrees and

covenants that: :

7.1 Borrower and Lender shall have the benefit of all of the: provisions of the
Foreclosure Law, including all amendments thereto which may become effactive from time to'time after
the date hereof. In the event any provision of the Foreclasure Law which is specifically referred to

herein may be repealed, Lender shall have the benefit of such provision as most rucently existing prior
to such repeal, as though the same were incorporated herein by express reference;
i

7.1.2  Wherever proéision_'is made in this Security Instrument for insurance Jeicies to
bear mortgage clausesor other ics}. payable clauses or endorsements in favor of Lender, or ‘o confer
authority upon Lender to settle or $pa ricipate in the settlement of losses under policies of inswiatice or
to hold and disburse or-otherwise :r_ontrol use of insurance praceeds, from and after the entry af
judgment of foreclosure, ail such rights and powers of Lender shall continue in Lender as judgment

creditor ar mortgagee tntil confimfaation of sale;
!

713  Ali advances, dishursements arid expenditures made or incurred by Lender hefore
and during a foreclosure, and hefozre and after judgment of foreclosure, and at ahy time prior to sale,
and, where applicable, after sale, and during the pendency of any related proceedings, for the following
purposes, in addition to those othérwise authorized by this Security Instrument, or by the Foreclosure

Page 19 of 27 483435901576u3




UNOFFICIAL COPY

H
f
;
f

toan No.; 200374037

Law [collectively “Proteciive Advancés"), shall have the benefit of all applicable provisions of the
toreclosuta Law, including those prdvisiens of the Foreciosure Law referred to below:

{a) all advancesf% by Lender in accordance with the terms of this Sectirity Instrument
to: (1} preserve, maintain, repair, res:tore ar rebuild the improvements upon the Property; {2} preserve
the lien of this Security Instrument ar the priority thareof: or {3) enforce this Security lnstrument, as
referred to in Subsection {b)(S) of Se,jction 5/15-1302 of the Foreclosure Law;

1) payments biz Lender of {1} principal, interest or other obligations in accordance
with the terms-of any senfor mortgafge or other prior lien or encumbrance; {2) real estate taxes and
assessments, general and special and ail other taxes and assessments of any kind or nature whatsoever
which are assessed or impesed upon the Property or any-part thereaf: (3) other obligations authorized
by this Security Instrument; o 15} with court approval, any other amounts in connection with other
liens, encumbrances or interesia r:,a;snnably necessary to preserve the status of title, as referredtain

Section 5/15-1505 of the Foreclosur:: Lavy;

{c) advances by Lendzrin settlement or compromise of any claims asserted by
claimants under senior mortgages or any athargrior tiens;

{d) attorneys’ fees and other cost: incurred: {2)in connection with the fereclasure
of this Security Instrurnent as referr:ed to in Section 5/45:1504(d){2) and 5/15-1510 of the Foreclosure
Law; (2} in connection with any acti@an, suit or proceedin brought by or against Lender forthe
enforcement of this-Security lnstruﬁjent or arising fram the‘interest of Lender hereunder; or {3) in
preparation for or in connection with the commencerment, presecution or defense of any other action
related to this Security Instrurent 'ti)r the Property;

{e) Lender's feies and costs, including atiorneys’ feas arising between the entry of
judgment of foreclosure and the confirmation hearing as referred to In Secunn 5/15-1508{b){1) of the
Foreclosure Law; :

i) expenses dzéduc_tible from proceeds of sale as referred t6-n
Section 5/15-1512(a) and {b) of theiForeclosure Law;
!

(g} BXPBNsSes incurred and expenditures made by Lender for any cne orinare of the
following: (1) if the Property or any portion thereof constitutes one or mare units under a condrainium
declaration, assessments imposed Lilpun the unit owner thereof; {2) if Borrower’'s interest in the
Property is a leasehold estate undeﬁr a lease or sublease, rentals or other payments required to be made
by the lessee under the ierms of the [ease or sublease; (3} premiumns for casualty and liability insurance
paid by Lender whether or not Leaiier ar a receiver is in possassion, if reasanably required, in
reasonable amounts, and all rene ia]s thereof, without regard ta the limitation to matntenance of
existing insurance in effect at the time any receiver or Lender takes possession of the Property imposet
by Section 5/15-1704(c)(1) of the F:ureclosure Law; (4} repair or restoration of damage or destruction in

exress of available insurance procéeds or condemnation awards; (5) payments deemed by Lender to be
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required for the benefit of the Property or required to be made hy the owner of the Property under any
grant or declaration of easement, eésement agreement, agreement with any adjoining land owners or
instruments creating covenants or riestrictions for the benefit of or affecting the Property; (6) shared or
common expense assessments payable to any association or corporation in which the owner of the
Property is a member in any way affecting the Property; {7) if the loan secured herebyisa construction
loan, cosis ncurred by Lender for demolition, preparation for and completion of construction, as may be
authorized by the applicable cammfitment, loan agreement or other agreement; {8) payments required
to be paid by Bo:rower or Lender pursuant to any lease or other agreement for occupancy of the
Property and {Cy if “0is Security Instrument is insured, payment of FHA or private mortgage insurance
required ta keep suchpsurance in force.

All Protective Advances skl be 50 fmuch additional indebtedness secured by this Secufity mstrument,
and shall become immediately a ieand payable without notice and with interest thereon from the date
of the advance until paid at the Default Rate of interest specified in the Note.

This Security Instrument shall be a lign for all Protective Advances as to subsequent purchasers and
judgment creditors from the time this Security Instrument is recorded pursuant 10 Subsection {b}{5) of
Section 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to the exteny, if eny, that any of the same is clearly contrary to or
incansistent with the provisians of the Foreclosure Low, apply to and be included in:

1
{i) any dejtermination of the amorint of indebtedness secured by this Security
Instrument at any time; :

{fi) the incjehtedness found due and awing o Lender in the judgment of
foreclosure and any subseguent supplemental judgments, orders, adiucications or findings by the court
of any additional indebtedness becoming due after such entry of judgm21?, it being agreed that in any
forectosure judgment, the court mé;y reserve jurisdiction for such purpose,

{iii} if righ’ébf rademption has not been waived by this Sexurity Instrument,
computation of amounts required 1o redeem pursuant to Sections 5/15-1603{d) and 5/15-1603(e) of the
Foreclosure Law; f

(iv) detemﬁﬂnaﬁun of amounts deductible from sale proceeds pursuant o
Section 5/15-1512 of the Foreclosyre Law;
;

{v) applic{?ltion of income in the hands of any receiver or mortgagee in
possession; and :

{vi} cumpéltaﬁon of any deficiency judgment pursuant to Section
5/15-1508(h){2}, 5/15-1508(e) and 5/15-1511 of the Foreclosure Law;
i
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{vi)  Inaddition to any provision of this Sacurity Instrument authiorizing Lender
to take or be placed in possession of the Property, or for the appointment of a receiver, Lender shall
have the right, in accordanice with slgction 5/15-1701 and 5/15-1702 of the Foreclosura Law, to be
placed in possession of the Property or at its request to have a recaiver appointed, and such receiver, or
Lender, if and when placed in posse%sinn, shall have, in addition to.any other powers pravided in this
Security Jusirument, all rights, powe:rs, immunities, and duties as provided for in Sections 5f15-1701-and
5/15-1703 of tie Foreclosure Law; and

i

7.1/ dotrower ackncéwledges that the Property does not constitute agricultural real
estate, as said termis wefined in.Se{;tinn 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/15-12]9 of the Foreclosure Law. Pursuant to Section 5/15-1601(b} of the
Foreclosure Law, Borrowre:iereby 1t}a'aivures any and all right-of redemption from the sale under any order
or judgment of foreclosure of thi; Security Instrument or under any sale or statement.or order, decree
or judgment of any court relating ta this Security Instrument, an behalf of itse!f and each andevery
person acquiring any interest in ori tle ta any portion of the Property, it being the intent hereof that any
and ali such rights of redemption of Borrowser and of alf such other persons are and shalf be deemed to
be hereby waived to the maximum fextent and with the maximum effect permitted by the laws of the

State of lllinois. |

7.2 UCCRemedies. L'ei:nder shall have the right ta exercise any and all rights of a secured
party under the UCC with respect o all or any parl ot tka Property which may he personal property.
Whenaver notice is permitted or required hereunder or wrider the UCC, ten (10) days notice shall be
deemed reasonzhle: lender may pr:bstpane any sale under the UCC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at anv such-sale.

73 Future Advances: lieuulving Crédit. To the extent, i£any; that Lenderis obligated to
make future advances of loan proc:éeds to or for the bengfit of Borrowe |, Rarrower acknowledges and
intends that all such advances, incl;’iding future advances whenever hereafier .nade, shall be a lien from
the time this Security Instrument |s-:; recorded, as provided In Section 5/15-1302{b}1) of the Fareclosure
Law, and Borrower acknowledges that such future advances canstitute revolving credit indebtedness
secured by a mortgage on real property pursuant to the terms and conditions of 20% 1LCS 5/54.
Borrower covenants and agrees th%t this Security Instrument shall secure the payment oF a!*ipans and
advances made pursuani to the te@ms and provisions of the Note and this Security Instruinaot, whether
such loans and advances are madejas of the date hereof or at any time in the future, and whatbarsuch
future advances are obligatory or are to be made at the option of Lender or otherwise (but not advances
or loans made iore than 20 years §aﬁer the date hereof), to the same extent as if such future advances
were mate on‘the date of the exe@uﬁon of this Security Instrument and afthough there may be no
advances made at the time of the execution of this Security Instrument and although there may be no
other indebtedness outstanding a’é— the time any advance is made. The lien of this Security Instrument
shalt be valid as to all Indebtednesfs, including future advances, from the time of its filing of record in the
office of the Recorder of Deeds of;the County in which the Property is lacated. The iotal amount of the
indebtedness may increase or decrease from timeto time. This Security Instrument shall be valid and
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shall have priority over all subseque;'nt liens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the maximum amount secured hereby.

74 Business Loan. The%pmceeds of the indebtedness evidenced by the Note shall be used
solely for business purposes and in fu rtherance aof the regular husiness affairs of Borrower, and the
entire prircipal obligation secured hiereby constitutes (a) a “business foan” as that term is defined in,

and for ali pyposes of, B151LCS 205/4(1}{c}, and (b} a “loan secured by a mortgage on real gstate”
within the purview and operation of 815 ILCS 205/4{I)(1).

8. Notices. Anypotice 10 oOF d:emand on Borrower in connection with this Security Instrument or
the obligations securer he:eby shall be deemed to have been sufficiently made when deposited in the
United States mails {withi ret-class or registered or certified postage prepaid), addressed to Borrower at
Borrower’s address set forth a4uve! Any notice to or demand on Lender In connection with this Security
instrument or such obligations ai";slII be deemad to have been sufficiently made when deposiied in the
United States mails with registered ur certified postage prepaid, return receipt requested, and
addressed to Lender at the addressiset f45th above. Any party may change the address for notices to that
party by giving wriiten notice of the address ciiange in accordance with this sectfon.

9. Modifications, Etc. Each person or enlity pow or hereafter owning any interest in the Property
agrees, by executing this Security Iristrument or tuking the Properiy subject to it, that Lender may in its
sale discretion and without notice {a or consent of any sach person or entity: (i} extend the time for
payment of the obligations sacured hereby; {ii} discharg? o release any one or more pa rties from their
liability for such obligations in wholfe or in part; (i} delay any.actionto collect an such obligations or to
realize on any collateral therefar; (ifd) release or fail to perfect anv cecurity for such ohligations; {v)
consent to one or rmare transfers of the Property, in whole or in parf; un any terms; {vi) waive orrelease
any of holder’s rights under any oF _ihe Loan Dacuments; {vii) increasa theamount of such obligations as
permitted by the Loan Dccuments;éor {viii} proceed against such parsoncr antity before, at the same
time as, or after it proceeds agains’é any other person or entity liable for suin #oligations.

10. Sucressors and Assigns. All provisions herein contained shall be binding vpon and inureto the
benefit of the respective successo‘r% and assigns of the parties.

11. Governing law; ‘.Sm.'erabilig[e . This Security Instrument shall be governed by the ' tes of the
state where the Property is iocatecj_, except to the extent preempted by federal laws applicalie to
national banks. Inthe event that a;ny pravision or clause of this Security Instrument or the Not2 conflicts
with Applicable Law, the co nflict shall not affect other provisions of this Security Instrument or the Note

that can be given éffect without th”g conflicting provision, and to this end the provisions aof this Security
Instrument and the Note are declaj‘ed 1o be seerable.

12. Maximsum Interest. No pri’wision of this Security Instrument or of the Note shall require the
payment ar permit the collection of interest in excess of the raximum permitted by Applicable Law. If
any excess of interest in such resp%ct is herein or in the Note provided for, neither Borrower nor its
successors or assigns shali be obiig’ated to pay that portion of such interest that is in excess of the
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maximum permitied by law, and the right to demand the payment of any such excess shall be and is
hereby waived and this Section shall control any provision of this Security Instrument or the Note that is
inconsistent herewith.

13. Atterneys’ Fees and Legal Expenses. Ih the event of any Default under any Loan Document, or
in ihe eveit that any dispute arises:relating to the interpratation, enforcement or performance of any
Loan Documents, Lender shall be eptitled ta callect from any Obligor {as defined Tn the Note}, on
demand all reasonable fees and expenses incurred in connection therewith, including but not fimited to
reasonable faes of 7 ttorneys, accouZntants, appraisers, environmental inspectors, consultants, expert
witnesses, arbitratcrs, mediators and court reporters. Without limiting the generality of the foregoing,
such Obligor shall pay all wich costs’; and expenses incurred in connection with: {a) arbitration or other
alternative dispute resoiu’ica proceedings, trial court actions and appeals; () bankruptcy ar other '
insolvency proceedings of am Oblifor, or any party having any interest in any security for any
obhigations secured hereby; {c} Pdicial or nonjudicial foreclosure on, or appointment of a receiver for,
any of the Property; (d} post-judgniant Lollection proceedings; (e} all claims, counterclaims, cross-claims
and defenses asserted in any of the torsguing whether or noi they arise out of or are related to the Loan
Documents; (f) all preparation for a}w of the “aregoing; and (g} all settiement negotiations with respect
10 any of the foregoing. Notwithstémding anyiiing to the contrary set forth in this Security Instrument
or the other Loan Documents, in thje_ event of any itigation between Lender and any Obligor outside the
context of 2 bankrupicy praceeding involving such obtizor as debtor, which litigation arises out of oris
related to the Loan or to the Property, if that Obligor i~'1Ye ultimate prevailing party therein and Lender
is not the ultimate prevailing pa rty}f such Obligor shall beerditled to reécover from Lender the Ohligor’s
reasonable attorneys’ fees and court costs incurred therein.

14. Time |5 of the Essence. Tié‘ne is of the essence under this Sricurity Instrument and in the
performance of every term, covene}nt and obligation contained herels.

i

15, Miscellaneous. i
H

15.1 Whenever the context so requires the singular number includes the plural herain, and
the impersonal includes the personal.

i
15.2  The headings to thje various sections have been Inserted for convenient relerence only
and shall not madify, define, limit ?r expand the express provisions of this Security Instrument.

H
153  This Security irlstr@mem,the Note and the other Loan Documents constitute the final
expression of the entire agreemenj: of the parties with raspect to the transactions set forth therein. No
party is relying upon any oral agre{ement or other understanding not expressly set forth in the Loan
Documents, The Loan Documentsimay not be amended or modified except by means of a written
document executed by the party si::ug,ht to be charged with such amendment or madification.

15.4  No creditor of any patty to this Security Instrurnem and na other petson or entity shall
be a third party beneficiary of this Security instrurment or any other Loan Document. Without limiting
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the generality of the preceding sentence, {a) any arrangement (a “Servicing Arrangement”) between
Lender and-any servicer of the Loan for loss sharing or interim advancement of funds shall constitute a
contractual obligation of such servii;er that is independent of the abligation of Borrower for the
payment of the indebtedness secured hereby, {b) Borrower shall not be a third party beneficiary of any
Setvicing Arrangement; and () no éayment by a servicer under any Setvicing Arrangement will reduce
the amount Hf the indebtedness se;cured hereby.

15.5 7 The existence of a:iy violation of any provision of this Security Instrument or the other
toan Document {ir ciuding but not limited to building or health code violations) as of the date of this
Security Instrumen’, w hether or no'f;t known to Lender, shall not be deemed to be a waiver of any of
Lender’s rights underany of the Loan Documents including, but wot limited to, Lender's right to enforce

Borrower’s ohligations to 7opair an?j maintain the Property.
16. USA PATRIOT Act Notification and Covenant.

16.1 Lender herehy notiviss Rarrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 UL.S.C..Sertion 5318 {the *Act™), Lender is required to obtain, vetify and
record information that identifies Borrowaer, wiich information includes the name and address of
Borrower and other information that will allos Lepder to identify Borrower in accordance with the Act.

3

162  Neither Borrower for any other party fiable for the obligations secured hereby as a
guarantor or general partner nor any other person or ériity participating in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Note, or lend; ci niribute or otherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner or gther person or entity, to (a) further an
offer, payment, promise to pay, cnrifauthnrize the payment or giving of money, or anything else of value,
to any person {including, but not limited to, any governmental-or olher entity] in violation of Applicable

H

Law of any jurisdiction applicable to Borrower or any other party liable f:r ¢he obligations secured
hereby as a guarantor or general p:armer fram time to time relating to biibzryor corruption; or (B) fund,
finance or facilitate any activities a‘r bisiness or transaction of or with aty parsori or entity, orin any
country or territory, that, at the time of such funding, is the subject of any Sanciiuns, ar in any other
mannerthat would resuft ina viota{tiun of Sanctions by any persen or entity, including aty person or

entity participating in any capacityiin the Loan.

17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, 6CRROWER
SHALLNOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY O+
LIABILITY, FOR SPECIAL, INDIRECT; CONSEQUENTIAL OR PUNITIVE DAMAGES (AS GPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WTH, OR AS A RESULT OF, THIS SECURITY
INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCUMENTS {FOR ITSE:!.F.AND {T$ SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACT 10N BASED UPON, ARISING OUT OF OR
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RELATED TO THIS SECURITY INSI‘RUMENT THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREiN, N ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT

BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDBING
I CONTRACT, TORT OR OT. HERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A

COURT SITTING WITHOUT A JURY.

[Remainder of this page intentionaliy left blank]
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DATED as of the day and year first above written.

1739 N. Damen LLC, an liinois fimited liability company

H

S By: Savia Kipnis, Manager

1915 N. Winchester LG, ari Iiinois limited liability cornpany

By: Dvid Kipnis, Manage
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State of :tK

County of (od

i, &.}wx A 6‘.{\51}\4 a Notary Public in and for said County and Siale, do hereby
sehrhry that acidh ol by S personally known in me ig ba the
same person{s) whose name(s‘} subscrnbed to tne foregoing instrument, appeared before me ths day i persen
and acknowiedged th ’ A signed and delivered the saud
insirument as t\[(' ffee and voluntary act, for the purposes and therein set forth.

Given undar my hand ang official sfeai. this I Y o 0kdme

g My commission expires:

Notary Pubilc ’/ ; o oo
I ¢ ROEERT A. GRUSZKA i3
, ¢ QFFICIAL BEAL
Notary Pubiic - State of liinois
4 d My Comniission Expirss Jan, 24, 2023 @
’ ;
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Order No.:  20028823LFE

For APN/Parcel ID(s): _14-31-416-008-0000

PARCEL 1: LOT 25 IN BLOCK 37 IN E. RANDOLPH SMITH'S SUBDIVISION OF BLOCKS 34, 35, 36
AND 37-IN SHEFFIELD'S ADDITION TO CHICAGO, IN SECTION 31 TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

I

For APNfParcn: 'D{s). 14- 31-‘401-02&0000

PARCEL 2: LOT 72 IN THE SUBDNIS!ON OF BLOCK 39, IN SHEFFIELD'S ADDITION TO CHICAGO
IN SECTION 31, TOWHISHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

N COOK COUNTY, iLLINOIS.
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EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETQ AND MADE A PART HEREOF

P.LH.:

‘Street Address:

Pagelofl Ex A Lagal Dasc {vAugust 2017}
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Schedule 1 to Security Instrument
: Insurance Requirements

13

1. Evidence of Coverage. Pn;ior to the scheduled Loan funding, Lender must receive and approve
written evidence of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 far liability insurance (or %similar forms acceptable to Lender in its sole discretion) tagether with
satisfactery proof of payment of ;iremiums The evidence of coverage must show an incepficn date
priorto oi criresponding with thé date of the Loan funding. Within 30 days after Loan funding,
Borrower muataovide Lender w:th a copy of all insurance. policies {including flood and windstorm
polictes, if applica’ie} and alt requ};red endorsements. Policias must show an inception date prior to or
carresponding with the ate of thj_e Loan funding. All documents must reflect the Lender-assigned loan
number for the Loan a; soown above. I flood insurance is reguired, special requirements apply, as
described in paragraph 2.5 of this *Schedule 1. ACORD or cther certificates are not-accentable evidence
of flaad insurance.

'i

i
2. Required Coverages and Folicy Amounts. Borrower must maintain, or cause to be maintained,
the following insurance coverages at %l Umes while any portion of the Loan remains outstanding:

2.1 Property insuranée. The property insurance policy must insure @gainst loss or damage
to the improvements an the Property by fire and othar perils substantially equivalent to those insured
under the Causes of i_oss-Special: Form published by I50, and against such other perils, including
windstorm, as may be specified by Lender. Terrorism zind,'or earthquake/ earth movement insurance
coverage and a building ordinance extension endorsemerit o, 2w and ordinance coverage may be
required on a case-by-case basis. Notwlthsta nding anything'to'th= contrary, Lender shall not require
earthguake or terrorism insurance during the term of the Loan unlsss: (a) required under Applicable
Law; {b) required by Lender fors:m:tar loans secured by property s.milar to the Property; {c) required by
Lender as & resuli of a material change in circumstances that expose th2 8raperty to a greater risk of
peril; or (d) required in connectmq with the origination of the Loan. The prorerty insurance policy must
be in an amount not less than 100% of the replacement cost of the improverients an the Property
fwithout deduction for de preciatk%n} as determined by Lender for purposes of pratection of Lender's
interests (the “Minimum Property:Coverage Amount”) and must identify Borrower ind 1he Properiy
address as they appear in the Ioani docurnents governing the Loan (the “Loan Documents > The
replacement cost caverage may be provided either in the terms.of the policy or by endoiszmant. If
Lender, in its sole discretion, perrﬁits coverage of less than the Minimum Property Coverage Ariount,
then such policy must contain an agreed amount endorsement. If the palicy is a blanket policy covering
the Property and one or more other properties, the pelicy must specify the dollar amouint of the total
blanket limit of the policy that is a!located tothe Property, and the amount so allocated to the Property
must not be less than the Minimu:;n Property Caverage Amount,

i
3
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i

22 Loss of Rents/Business income Interruption. Borrower must maintain loss of rents or

business income interruption insu:ran-:e against loss of income {including but not kmiited to rent, cost
reimbursements and all other amcj:unts payable by tenants under leases or otherwise derived by
Borrower from the operation of th:e Praperty) arising out of damage to or destruction of the
improvements on the Property by fire and each other peril insured against under each insurance policy
insuring against any type of casualfty to the Praperty or any part thereof that is required pursuant to this
Security Instrument. Such insurance must cover the actual loss sustained for at feast 12 months with a
minimusa coverage amount of at lieast- 12 months’ potential gross income generated by the Property
from all sources, as determined bv,i tender and without deduction for actual or projected vacancy.

f
2.3 Briler and Machmegg If 2 steam boiler is located at the Property, Borrower must carry
boiter and machinery caverage in at least the Minimum Property Coverage Amount. If a separate boiler
and machinery policy i iszued, that policy must include loss of rents or business interruption coverage

as described in paragren’: 2.2 of this Schedule 1.

24 Lahility. Borrowe;-:r must reaintain commercial general liability nsurance (including
coverage for elevators and escalatf s, 17 any, on the Property) on an occurrence form substantially
equivalent to 150 form CG 0001, with coverage of not less than $1,000,000:00 per occurrence and
£72,000,000.00 in the aggregate. All poc’es myst be primary and noncontributory with any other
insurance Borrower may carry.

2.5  Fiogd. fany buiiciing or mobile home on the Property which secures the Loan is at any
time located in a fedarally- design:ited special flood haze7d area in which flood insurance has been made
available pursuant to the Flood Dlsaster Protection Act of 41573 {the "Flood Act”} or other applicable or
successor legislation or other area: ‘identified by Lender as huviiz a high or maderata risk of floading {a
“Special Fload Hazard Area”), then Rorrowar must provide Len fz¢ with a separate flood insurance policy
for each such building or mobile home located in a Special Flood Hizard Area and any contents thereof
that also secure the Loan (each a "Building"). Lender does not accepi ACORD or other certificates as
atceptable proofof flood insuram_f:e. The amount of flood insurance covecsge for each Building must be
in an amount at least equal to the %Mm:mum Flood Coverage Amount for the'2uiding. As used in this
Sacurity Instrument, “Minimum Flgod Coverage Amount” means the lesser or thi Tollowing for each
Building (not including land), as determmed by Lender; (i) the insurable value of ine Pailding ("Iinsurable
Valug"}; or (ii} the outstanding pnnmpa! balance of the Loan allocated to the Building. Fur.cach flood
insurance policy, the deductible may not exceed $10,000.00 for a multifamily Building or | £40,000.00 for
a commercial Building; provided, however, for private insurance pelicies described belaw, e
deductible may not exceed the greater of (A) $10,000.00 for a multifamily Building and $50,004:0) for a
commercial Building, or (B) 10% of the amount of flood insurance coverage under the private insurance
policy. If the amount of coverage under the fiood insurance policy for any Building is less than the
insurable Value, Lender may require a Difference in Conditions policy satisfactary to Lender to cover a
loss that would not be covered unéler such flood insurance policy. [f flood insurance is required, please
see Lender’s Flood Insurance Reqq‘;irements letter, the Motice of Special Flood Hazards and Availability of
Federal Disaster Relief Assistance, ;and the Flood Insurance Coverage Detail for further detail about
Lender’s flood insurance requwements Subject to the requirements related to private insurance
policies explained below, Lender will accept as evidence of the required flood insurance any of the
folfbwing: {1} a copy of the i msurance policy; (2) a declarations page from the insurance pelicy; or (3] an
application plus proof that the premium has been pald in full. For Lenderto accept the evidance-
described in item {3), Borrower m{ast provide Lender with 2 copy of the insurance policy or the

i
:
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declarations page within 30 days of closing. If Borrower provides flood insurance by a private insurance
nalicy {i.e., a policy that is not a stiandard policy issued an behalf of the National Flood Insurance
Program {“NF1P”}} for coverage arizou nts of $500,000.00 or less for commerciat or multifamily
properties, in order to make the required comparison to the NFIP standard policy, Lender will réquire a
copy of the private insurance pollcy prior ta closing. if the private insurance policy fails to meet the
criteria set forth in Lender’s Flood Insurance Requirements fetter or cannot be obtained in timeto he
reviewed priot fo closing of the ann Borrower will be required{o purchase an NFIP policy in the
amount required by the Flood Act;as a conditien to closing of the Loan.

Lb Workers Compe nisatiun Insurance. If Rorrower has employees working at the Property,
Borrower Fiust carry workers campensatmn insurance in compliance with the laws of the state in which

the Praperty is weated. ;

27  CQargesin ins@ce Reguirements, Lender may reasonably change its insurance
requirements from tims «0 time throughout the term of the obligations secured by this Security
Imstrument by giving written m:-ticfe of such changes to Borrower. Without limiting the generality of the
foregoing, Barrower shall from time to time obtain such additional coverages or make such increases in
the amounts of existing coverage fas may reasonably be required by writien notice from Lender. lender
reserves the right, in its reasunabl + discration, to increase-the amount of the required coverages,
require insurance against addltlanal risks) or withdraw approval of any insurance company at any time.

3. Policy and Priomium 'l'erm. if a new paiicy is being issued, the minimum policy term must be
one year from Laan funding, with e\.rrdence that tie premium has been paid in full for the term of the
policy. If 2 new policy is not bemgslssu ed due to tharz being ah existing policy in force, the remaining
term of the existing palicy must bé at least two months feaom Loan funding, with evidence that the
premium has been paid for the remammg term of the poirny:

4, Maximum Deductibles. The maximum deductible on 1r2 property insurance policy rmust not
exceed the greater of $25,000.00 {)r one percent of the applicable umount of coverage. Borrower may
carry & lesser deductible if Borrcw}ar so chooses. Notwithstanding vk foregoing, if the windstorm peril
is excluded from the property insurance policy because the Property is 'orated in-a high-risk wind area,
and windstorm caverage is providad through a separate policy, windstorn ¢coverage only may have a
deductible of up to five percent of the loss (and, if applicable, subject to a poiicy wrovision that the
maximum deductible for windstorm coverage, regardiess of the amount of the luss, v be a specified
amount not to exceed SZSO,GDG.GQ). Accepiable deductibles for flood policies are nescrbad in
paragraph 2.5 of this Schedule 1. ;

1

5. Acceptable Insurance Cempames. The insurer {the “Insurer”) praviding the insurancaayuired
in this Sewntv instrument and the other Loan Documents must be autharized to do business in‘the
state where the Property is lot:ate? Lender shall have the right to approve ar, for reasonable cause,
disapprove the praposed Insurer selected by Borrower. The Insurer must have a current Best's rating of
“B+" and a financial size category of “VI” or better from A.M. Best Company. A Caltfornia FAIR (Fair
Acctess to Insurance Requirementsf} Plan Assodiation policy, or equivalent policy issued by a similar
state-run insurer in another state, is acceptable only when minimum farm coverage cannot be obtained
from an insurance company with such rating.

f

6. Mortgage and Loss Pavee%Endarsement. Each property policy must name “JPMorgan Chase
Bank, National Association and its successors and assigns” as the only mortgagee and loss payeé
pursuant to a mortgage clause or éndorsement {the' morigage clause included in Insurance Service
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Office (*1S0") Property Form Ne. CP 00 10 or its equivalent, which must be satisfactory to Lender and
must provide that Lender will not iha\re its interest voided by the act or omission of Borrower and that
Lender may file a claim directly wi;th the Insurer), which clause or endorsement must be contained in or
attached to the policy and miust show the following address for Lender: IPMorgan Chase Bank, N.A. and
its successars and assigns, P.O. B{Jx 9110, Coppell, Texas 75019-9110.

7. Renewsal Policies. Borrm{ter must renew or replace all required insurance policies so as to
maintain continuous coverage in compliance with the Loan Documents. Borrower must provide Lender
with a complete copy of each renewal ar replacement palicy (including endorsements) within 30 days
after its efiactive date. Lender may order insurance meeting its requirements (at Borrower’s expense) if
any such priizy is not received by §uch date.

i

8. Motice of ' ancellation. Ai! policies must guarantee that Lender will receive 30 days’ advance
notice prior to car celation and teh days” notire for nonpayment of premiums. i a notice of cancellation
Is received on an existing nolicy ¢ and not reinstated or replaced with an acceptable policy before the
effective date of the can ,.xataon.;Lender may order replacement coverage at Borrower's expense,

9. Failure of Borrower (o *4aintain [nsurance.
2.1 Lender Placed Insurapea, T Borrower fails to maintain insurance in accordance with this
Security Instrument and the other Loan Dscuments, Lender may, in its sole discretion,. obtain insurance

to protect Lender's interests, Thisf insuranzeis called “lender placed insurance.”

9.2 Limited Coverage: Lender placed incurance may cover only the improvements and wiil
he anly in the amount required by; Lender. Inadditisn "o other differences, the amount of coverage on
the lender placed insurance may be less than Borrowe! s nolicy and may not caver Borrower's equity in
the Property, the deductibles rnayébe higher and there may r.ct b2 personal property/cantents, personal
liability, medical or special risks coverage. In the case of fload insurance, the amount of coverage may
be more than that required by Applicable Law.

9.3 Cost, Lender plac;led insuranee is typically more experisice than insurence Borrower may
obtain through Borrower's own agent. Borrower may also be assessed o nanrafundable policy issuance
fae by Lender as well as any costs incurred by Lender relating to the failure «« maintain insurance in
accordance with Lender's requirer%xenm.

¥

9.4  Cancellation. If Lénder obtzins lender placed insurance, this insuraneenuy be canceled
when Borrower provides Lender uéith satisfactory evidence of insurance coverage that is 2cezpiable to
Lerider. While the lender placed ir}'surance policy may be cancelad and Borrower may be ertitizd toa
refund of a partion of the premiurfw paid, Borrower may be charged for-any time period for waic!i the
lender placed insurance was in eff?ct, any cancellation fee dssessed by the lender placed insurer, and
any costs Lender incurs as a resuitgofthe failure to maintain adequate insurance.

10. Additipnal insurance Obtémed by Barrower. If Borrower obtains insurance coverage hot
required under this Security lnstrument or the.other Loan Documents that.insures any interestin the

Property or ather collateral securi ng the Loan, Borrower shall ensure that Lender is named as mortgagee
and foss payee on such policies by;a mortgage endorsement as described above and Lender shall have
the right to direct the application Of the proceeds of such insurance as provided In the Loan Documents.

11. Ng Permanent Waiver of hequirements. Borrower understands and agrees that Lender may
agree to close the Loan without reguiring Borrowerta comply strictly with all the requirements set cut

H
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in this Schedule 1. Borrower ackmwledges and agrees that, if Lerider so closes the Loan, this is nota
permanent waiver of any of the requlrements that Lender dig not require to be satisfied as of the
closing date {the “Specified Requwements"} Lender may at any time in its sole discretion terminate its
waiver of the Specified Requurements wpon not less than 30 days’ written notice to Borrower.

'f
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ADDENDUM TO SECURITY INSTRUMENT
{Mixed Use for Multifamily Loan Properties)

This Addendum Is attached to, incorporated into and shall be deemed to amend and supplement the
deed of trust, security agreement; assignment of feases and rents and fixture filing, or the morigage,
security-agreement, assignment of leases and rents.and fixture filing or similar instrument (as applicable,
the "Securify Instrument”) made by the undersigned (“Borrower”] as grantor, trustor or mortgagor to
secure Borrcwer‘s pramissory note (the “Note”) to JPMorgan Chase Bank, N.A. {"Lender”) of the same
date and coveri ng the Property descnbed in the Security Instrument. Capitalized terms used but not
defined in this idrendum shaill have the meanings given to those terms in the Security Instrument.

Certain of the space i tha Proper;y is adapted for retail, office or other commercial use rather than for
residential apartment us/2_feases of such space, as well as leases of other portions of the Property for
commetcial use are referred o as"Commercial Leases” in this Addendum.

in addition to the assignments, covenents and agreements made in the Security Instrument, Borrower
agrees as follows:

1. Commercial Lease Representatiors nod Warranties. As of the date hereof, except as
othetwise noted in an estoppe! certificate and/or a certified rent roll from Borrower delivered to and
approved by Lender in connection with the Loar: (a) Borrower is the sole owner of the entire lessor's
interest in the Leases; (b) the Leases are the valid, tino’ng and enforceable ahligations of Borrower and
the applicable tenant thereunder;: (c] the terms of all 2/terations, modifications and amendrments to the
Leases are reflected in the cernf'ed rent roll statement deiivz:rad to and approved by Lender: (d} none of
the Rents reserved in the Leases have been assigned or othewise pledged or hypothecated except to
Lender; (e} none of the Rents ha\re heen collected for more tian orz-{1) month in advance; (fj the
premises demised under the Leases have been completed and the tenaris under the Leases have
accepted the same and have taket; possession of the same on a rent-p7ying basis; {g) there exists no
offset or defense to the payment ¢ of any portion of the Rents; (h} no Lease cortains an option to
purchase, right of first refusal to pur::hase expansion tight, or any other simiiar nrovision unless
provided for in'the Lease and approved by Lender in writing; and (i} no person or entity has any
possessory interest in, or right to occupy the Property, except under and pursuant o a | sase.

2. Commercial Lease Covenants; Retenanting Reserve. Except as provided below,3rirower shafl
not enter into, amend or’cerrnmatia- any Lease, or give any consent ar permission or exercis¢ anv.option
required or permitied by the terms thereof or waive any obligation required to be performed by any
tenant, without the prior written consent of Lender, which consent shall not be unreasonablywithheld,
conditioned or delayed. Borrower'shall deliver to Lender, promptly upon receipt thereof, copies of any
and all notices of default received by Borrower from any tenant under any of the Leases. Borrower shall
keep and perform, in all material respects, all terms, conditions and covenants required o be performed
by lessor under the Leases. Bcrrower shall, in all material respects, enforce the Leases and all remedies
available to Borrower against the tenants thereunder in case of default under the Leases by any tenant.
Borrower shall forthwith deposit w:m Lender any surns received by Borrower in consideration of any full
or partial termination, modification or amendment of any Lease or any- release or discharge of any
tenant under any Lease from any obhgat:on thereunder, and any sich sums received by Barrower shall
be held in trust by Borrower for s%ch purpose. All such sums received by Lender with respect to any

3
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Lease shall be deemed a reserve {the “Retenanting Reserve”) for the costs of retenanting the space
affected by the termination, modification or amendment and shall be deposited by Lender into a
pledged account with Lender and under the sole control of Lender. Borrower hereby grants Lender a
security interast in such account and in all funds fromi time to time on deposit therein as collateral
security for all obligations secured :by the Security Instrument. If no Event of Defauli exists and is
continging, Lender shall release theé Retenanting Reserve to Borrower from time to time as necessary to
pay or reimburse Borrower for such tenant improvements, brokerage commissians and other leasing
costs as may be required to retenaiﬂ the affected space, subject to Borrower's satisfaction of the
conditionsto dishursement, as detiérmined by Lender in its reasunable discretion.

3. Perinitted Commercial Leases. Borvower shall be permitted, in the ordinary courze of business,
to enter into, &neend, renew, amenfd or modify {but not terminate, except in the commercially
reasonable enforcement of Borrcm?er’s remedies for default under Leases) any Lease (“Permitted
Lease”} without Lender'z specific pgior written consent; provided that all of the following conditions are

satisfied:

(a) No Event of Defzult erjfsts and.is continuing;
i
{b) No purchase option, rijht of first refusal or expansion right is thereby granted;

fc) Anew Lease must be cﬁomt.".;:r;ially reasonable and executed on a standard commercial
lease form generally accepted in ttje comtieral real estate lease industry in the geographical area of
the Property; !

{d} All the terms thereof (f) are in the ordinzry :ourse of business of Borrower; and {ii) are
commercially reasonable; *

(e} The same does not anél will niot cause-a default parsuant to the Loan Documnents, or-any
other document or instrument (recorded or otherwise) in any way brrdening or affecting the Property;
and :

{fi The tenant’s business :does nat and will not: (i) involve the presznce of any Hazardous
Substance {as defined in the Indemnity Agreement) on the Property (other #1iaa supplies for cleaning or
maintenance in commerciaily reasé;nnable amounts required for use in the ordinary course of business,
provided such items are incidental to the use of the Property and are stored and user it compliance
with Applicable Law), including, blét not limited to, any businesses engaged in the processing of dry
cleaning on-site; (ii) permit the us¢ of any portion of the Praperty to be in viclation of Agricable Law; or
(i1} permit any use of any portion faf the Praperty that would materially, adversely affect tar,
attractiveness, marketability or vaiue of the Property, as determined by Lender in its reasonakic
discration, notwithstanding that sf.ich usemay be otherwise permitted under Applicable Law.

i

(f Lender so requests, Borrower shall furnish to Lender a true and complete copy of each Lease,
extension, renewal, amendment or modification of lease, hereafter made by Barrower with respect to
space in the Property within 30 da{ys after delivery of each such Lease, extension, renewal, amendment
or modification by the parties ther;eto. The delivery by Borrower of each Lease, extension, renewal,
amendment or modification that c}oes not require Lender's specific consent hereu nder shall constitute a
representation by Borrower that the conditions contained in this Section have been complied with,
Furthermore, at Lender’s request,f Rorrower shall cause any tenant to provide Lender with any estoppel

ot subordination agreement to the extent permitted pursuant tothe applicable Lease.
:
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4, Right of Subordination. Notwithstanding anything in the Securfty Instrument to the contrary,
Lender may, upon written nofice tfo Borrower, elect to: {a) exciude from the assignment provided in the
Security Instrument of any of the Leases as specified in such notice sothat the interest under such
specified Lease is not assigned to Lender; and (b) subordinate the lien and other terms and provisions of
the Security fnstrument to any of ithe Leases as indicated in such notice to Borrower.

5. Secwrity Depaosits. Borrmﬁb.rer shall maintain all security deposits collacted from tenants or
others with respect to the Prope‘r{;y in accordance with all applicable legal reguirements.

DATED =5 ¢f the date of the Security Instrument to which this Addendum is attached.
f

1739 M. Damen w7 an illinois lim:ited liahility company

By: David Kipnis, rv;;:";?ggr

1

Y

1915 N. Winchester LLC, an !linois limit=d fability company

¢ By: David Kipnis, Manager
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