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DONATIONS TAX CREDIT REGULATOKY AGREEMENT

THIS DONATIONS TAX CREDIT REGULATORY AGREEMENT, dated as of
NOVEMBLR 2 2020 (this “Regulatory Agreement™), by and between the City of Chicago,
lilinois (the “City”™), an Illinois municipal corporation, acting by and through-its Department of
Housing (“DOH™), The Community Builders, Inc., d/b/a TCB NFP Illinois, Inc., 4 Massachusetts
nonprofit corporation (the “Sponsor™), and Oakwood Shores Pershing Apartmente-LLC, an
IHinots [imited hability company (the “Owner™).

RECITALS
WHEREAS, DOH is an cxecutive department of the City established pursuant to the
Municipal Code of Chicago, which supervises and coordinates the formulation and execution of

projects and programs creating safe, decent and affordable housing for residents of the City; and

WHEREAS, DOH is an Agency for purposes of allocating affordable housing tax credits
pursuant to Section 7.28 of the lllinois Housing Development Act, 20 11.CS 3805/1 et seq., as
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amended (the “Act”) and the Act’s implementing regulations, 47 1ll. Adm. Code 355 et seq., as
amended (the “Regulations™); and

WHEREAS, the Sponsor (via TCB Development Services, LLC, an lllinois limited
liability company of which the Sponsor is the sole member) received from DO, pursuant to the
Act and the Regulations, on the reservation date 1dentified on Schedule 2 hereto, a reservation of
affordable housing tax credits in the amount described on Schedule 2 hereto (the “Tax Credits™)
in connection with donations to be used in the acquisition and/or construction of a multi-family
rental housing development located within the City and further described on Schedule 2 hereto
(the “Project”); and

WHEREAS, the Sponsor has received the leaschold interest in certain parcels of real
estate and the wnprovements thereon upon which the Project will be constructed and located (the
“Property,” as lezally described on Schedule 1 hereof), for a discounted price pursuant to Section
355.306 of the Reguladans. The difference between the as-is market rate value of the Property
and the discounted price of the Property constitutes the value of the “Donation.” The Sponsor
will subsequently assignihe leasehold of the Property to the Owner; and

WHEREAS,; the Project i¢'owned solely by the Owner subject to the terms of the Ground
Lease as defined below; and

WHEREAS, the Project may qualily for low-income housing tax credits under Section
7.28 of the Act, provided that all applicable iequirements under said Section 7.28 are satisfied,
including (without limitation) the execution and recording of a regulatory agreement pursuant to
Section 7.28(f) of the Act; and

WHEREAS,; in order to comply with the requiremcits of Section 7.28 of the Act, and the
Regulations, the Sponsor and the Owner have agreed to exectte this Regulatory Agreement with
the City governing the use of the Project;

NOW, THEREFORE, in consideration of the mutual promises and covenants
hereinafter set forth, and of other valuable consideration, the Sponsor, ithe Cwner and the City
each agree as follows:

SECTION 1. DEFINITIONS AND INTERPRETATIONS.

Additional definitions on Schedule 2 hereto are hereby incorporated in this Section 1 by
reference.  The following terms shall have the respective meaning assigned to them in this
Section 1, unless the context in which they are used clearly requires otherwise:

“Annual Owner’s and Sponsor’s Certification” shall mean the report from the Owner and
the Sponsor in substantially the form set forth in Schedule 3 attached hercto and hereby made a
part hereof, as the same may be amended from time to time.
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“Business Day” shall mean a day on which banks in the City of Chicago, Illinois are not
authorized or required to remain closed and which shall not be a public holiday under the laws of
the State or any ordinance or resolution of the City.

“CHA?” shall mean the Chicago Housing Authority, an Illinois municipal corporation.

“City” shall mean the City of Chica 10, Illinois, an Ilinois municipal Cor poration, and its
y E
successors and assigns.

“Compliance Period” shall mean the period of 10 years beginning on the date a certificate
of occupancyis issued by the City for the Project.

“DOH”/shall mean the Department of Housing of the City, and any successor to said
Department.

“Donation” shall‘nzive the meaning given to such term in the recitals hereof.

“Eligible Units™ shall-pican those units in the Project which will be occupied by or
available for occupancy to Low-Inconie Households.

“First Reporting Date” shall mean Cetober 1 occurring in the first twelve months of the
Compliance Period.

“Foreclosure Date” shall mean the date o the transfer of the Project (a) by foreclosure of
a mortgage thereon or (b) by an instrument in lieu o foreclosure of a mortgage thereon.

“General Operating Support” shall have the -nicaning given to such term in the
Regulations.

“Ground Lease” means that certain 99-year Ground Lease‘oeiween CHA, as landlord,
and TCB Development Services LLC, an Illinois limited liability company (“TCB
Development”), as tenant, dated concurrently herewith, as assigned to the-Owaer pursuant to the
Assignment and Assumption and Amendment of Ground Lease among CHA, TZE Development
and Owner, dated concurrently herewith, under which the Owner has a leasehold interest in the
land comprising the Project and a fee simple imterest in the improvements to b= constructed
thereon. :

“Household” shall mean and include an individual, a group of unrelated individuals or a
family, in each case residing in one dwelling unit.

“HUD” shall mean the Untted States Department of Housing and Urban Development,
and its successors and assigns.

“Imputed Income Limitation” shall mean, for each Eligible Unit, the Income Limit which
would apply to the Household occupying such Eligible Unit if the number of individuals in the

-
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Household were as follows: (a) in the case of an Eligible Unit which does not have a separate
bedroom, one individual; and (b) in the case of an Eligible Unit which has one or more separate
bedrooms, 1.5 individuals for each separate bedroom.

“Income Limit” shall mean 60 percent of the Chicago-area median income, adjusted for
Household size, as such adjusted income and Chicago-area median income are determined from -
time to time by HUD for purposes of Section 8§ of the United States Housing Act of 1937 (42
USC 1437), and thereafter such income limits shall apply to this definition.

“Last Reporting Date” shall mean the first October 1 following the end of the
Compliance Period.

“Low-Iriccme Households™ shall mean and include Households whose adjusted annual
income does not £xc2ed the Income Limit.

“Material Participation” shall have the meaning given to such term in the Regulations,

-

“Owner” shall mean,-Oaxwood Shores Pershing Apartments LLC, an Illinois limited
liability company, and at any subsequent time of reference, the Person or Persons, if any, who
shall succeed to the legal or beneficial ovnership of all or any part of the Project.

“Persons” shall mean natural persons, firms, partnerships, associations, corporations,
limited liability companies, trusts and public bodics.

“Project Term” shall mean the number of years during which the Project must comply
with this Regulatory Agreement. The Project Term slizit begin on the Closing Date and shall

terminate, except as provided in Sections 2.10 and 16 heredi, as.of the Termination Date.

“Regulations” shall mean Hlinois Administrative Rule,“Uitle 47, Part 355, and any
successor regulations under the Act.

“Regulatory Agreement” shall mean this Donations Tax Credit Regulotery Agreement, as
supplemented, amended and restated from time to time,

“Sponsor” shall mean The Community Builders, Inc., d/b/a TCB NFP lluneis, Inc., a
Massachusetts nonprolit corporation, and its successors and assigns.

“State” shall mean the State of Illinois.
“Technical Assistance” shall have the meaning given to such term in the Regulations.

“Tenant Certification” shall mean the certification of the tenant(s) in each Eligible Unit
with respect to annual Fousehold income on such form as may be acceptable to the City.
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“Termination Date” shall mean the earlier to occur of (a) a Foreclosure Date or (b) the
tenth anniversary of the first date of the Compliance Period; provided, however, that the
“Termination Date” shall not mean a Foreclosure Date if the City determines that such transfer
of title to the Project by foreclosure or an instrument in lieu of foreclosure 1s part of an
arrangement with the Owner a purpose of which is to terminate the restrictions set forth herein.

“Very Low-Income Households” shall mean and include Households whose adjusted
annual income does not exceed 50 percent of the Chicago-area median income, adjusted for
Household size, as such adjusted income and Chicago-area median income are determined from
time to time by HUD for purposes of Section 8 of the United States Housing Act of 1937 (42
USC 1437).and thereafter such income limits shail apply to this definition.

SECYION 2. OWNER'S REPRESENTATIONS, WARRANTIES AND
COVENZNTS.

The Owner hereby represents, warrants, covenants and agrees as follows:

2.1 The Owner shall ix¢ subject to, obey and adhere to any and all federal, state and local
laws, statutes, ordinances, rules, régulations and executive orders as are now or may be in ¢ffect
during the Project Term which may te applicable to the Owner or the Project.

2.2 The Project is being acquired and constructed via the Ground Leasce for the purpose of
providing residential rental property, and the ‘Owaer shall own, manage and operate the Project
- as residential rental units and facilities functionaliy.celated and incidental thereto.

2.3 The Project consists of residential units, togziner with facilities functionally related
and incidental thereto, and which units are similar i-quality and type of construction and
amenities.

2.4 None of the units in the Project shall at any time be used on a transient basis, and
neither the Project nor any portion thereol shall ever be used as a hotel, motel, dormitory,
fraternity house, sorority house, rooming house, hospital, nursing home, sanitavium, rest home or
trailer park or court.

2.5 All of the Eligible Units shall be occuplcd or available for occupancy by Lew-Income
Households.

2.6 Prior to the Termination Date, the rent (including tenant-paid heat) charged each
month for any Eligible Unit shall not exceed at any time 30 percent of the Imputed Income
Linutation applicable to such Eligible Unit.

2.7 (a) The Owner shall include i leases for all Eligible Units provisions which authorize
the Owner to mmediately terminate the tenancy ol any tenant who misrepresented any fact
material to the tenant’s qualification as a Low-Income FHouschold.

LN
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{(b) The Owner shall not evict or terminate the tenancy of any tenant of an Eligible Unit
other than for good cause.

2.8 All tenant lists, applications and waiting lists relating to the Project shall at all times
be kept separate and 1dentifiable from any other business of the Owner which 1s unrelated to the
Project, shall be maintained, as required by the City, in a reasonable condition for proper audit
and subject to examination and copying during business hours by representatives of the City. If
the Owner employs a management agent for the Project, the Owner shall require such agent to
comply with the requirements of this Regulatory Agreement and shall include such requirements
in any and all management agreements or contracts entered into with respect to the Project.

2.9 Al tenant leases shall be written, shall be in conformity with all applicable laws,
including withoub limitation the City ol Chicago Residential Landlord and Tenant Ordinance,
and, with respect to _Eligible Units, shall contain clauses, inter alia, wherein each individual
lessee; (1) certifies the azcuracy of the statements made in the Tenant Certification and (11} agrees
that the Household inceme and other eligibility requirements shall be deemed substantial and
material obligations of his’her-tenancy, that he/she will comply with all requests for information
with respect thereto from tic Owner or the City, and that the failure to provide accurate
information in the Tenant Certification or refusal to comply with a request for information with
respect thereto shall be deemed a substantial violation of an obligation of his/her tenancy.

2.10 (a) The Owner shall obtain and keep records on an annual basis during the
Compliance Period and retain such records for a period of at least 7 years after the end of the
Compliance Period. The owner is required (o keep records for the Project showing the

following:

(1) The total number of residential rental units'in the Project including the number of
bedrooms and the size, in square feet, of each residential rental unit;

(i1} The percentage of residential rental units i the Project fiat are low-income units;

(ni)  The rent charged on each residential rental unit in the Projeet ineluding any utility
allowances; '

(iv)  The number ot occupants in each low-income unit, if the rent is detemined by the
number of occupants in gach unit,

(v)  The low-income unit vacancies in the Project and information that shows when,
and to whom, the next available units were rented;

(vi)  The completed rental application, including certification of assets and disposal of
assets, tf applicable;

(vil)  The completed lease and all lease addenda for each qualified low-income unit;
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(vii)) The annual income certification of each tenant in a qualified low-income unit; and

(ix)  Documentation supporting each income certification submitted by a tenant in a
qualified low-income unit.

This covenant shall survive beyond the Termination Date (if such date is not also a Foreclosure
Date), but shall terminate as of a Foreclosure Date.

(b} The Owner shall obtain and maintain on file during the Project Term a Tenant
Certification with respect to each and every individual, group of unrelated individuals or Family
who is interded to be a tenant in the Eligible Units, signed by the tepant or tenants (i.e., the
individual or-individuals whose name or names appear on the lease) and obtained by the Owner
(a) prior to suci tznant or tenants occupying the unit or signing a lease with respect thereto, and
(b) therealter at lzagt annually so long as such individual, individuals or Family remain as tenants
in the Eligible Units.

2.11 The Owner agrees that it will take any and all actions required by the City to
substantiate the Owner’s coripliance with the restrictions set forth herein, including, but not
limited to, submitting to the City an Annual Owner’s and Sponsor’s Certification executed by the
Owner commencing on the First Reporting Date and on each October 1 thereafier through and
including the Last Reporting Date. This covenant shall survive beyond the Termmation Date (if
such date is not also a Foreclosure Date), but shall terminate as of a Foreclosure Date.

2.12 The Owner shall provide to the Cily atenant profile (in the forr;l provided to the
Owner by DOH or, in the sole discretion of DOH, i1 such other form as shall be acceptable to
DOH) for each Eligible Unit within 30 days after such uritis leased to such tenant(s).

2.13 The Owner shall notify the City of the occurrence of any event of which the Owner
has notice and which event would violate any of the provisions otthis Regulatory Agreement.

2.14 The Owner 1s not a primarily religious entity and the Projectowill be used solely for
secular purposes.

2.15 The Owner agrees that it will pay any reasonable fee which the City snay hereafter
assess 1n its sole discretion and in compliance with the Regulations to underwnite_ tne costs of
monitoring activities performed by the City m connection with the Tax Credits allocated for the
Project. )

2.16 The Owner has not and shall not execute any other agreement with provisions
contradictory to, or in opposition to, the provisions hereof. '

2.17 Lxcept as otherwise disclosed to the City in writing, all of the statements,
representations and warranties of the Owner contamed in any document submitted by the Owner
to the City in connection with the Project remain true and in effect as of the date hereol.
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2.18 The Owner shall inform DOH of the date the Project receives a certificate of
occupancy from the City, within 60 days following the date of the receipt by the Owner of such
certificate of occupancy.

SECTION 3. SPONSOR’S REPRESENTATIONS, WARRANTIES AND
COVENANTS.

The Sponsor hereby represents, warrants, covenants and agrees as follows:

3.1 The Sponsor qualifies as a “sponsor” under Section 7.28 of the Act and under the
Regulations

3.2 Tne Soonsor will have a Material Participation i the development and operation of
the Project througneat the Compliance Period as required by the Regulations.

3.3 The Sponsor #nd the Project will be in full compliance with the requirements of
Section 7.28 of the Act and the Regulations during the Compliance Period.

3.4 The Sponsor will notify the City promptly if the Sponsor hereafter receives any future
donations under the Act in connectior’ with the Project.

3.5 The value of the Property has been determined by a current independent appraisal
done by a State-licensed appraiser.

SECTION 4. RELIANCE.

The City, the Sponsor and the Owner hereby recegiiize and agree that the representations
and covenants set forth herein made by the City, the Sponsoi and.the Owner, respectively, may
be relied upon by the Owner, the Sponsor and the City, respective!y.) In performing its duties and
obligations hereunder, the City may rely upon statements and certificates of the Owner, the
Sponsor, Low-Income Households and Very Low-Income Households aind upon audits of the
books and records of the Sponsor and/or the Owner pertaining to occupancy-et the Project. In
addition, the City may consult with counsel and the opinion of such counsel sa2il be evidence
that such action or failure to act by the City was in good faith and in confornity with such
opinion. The City, the Sponsor and the Owner agree that it is the Owner’s responsibility to
determine that each potential tenant for an Eligible Unit qualifies as a Low-Income Household
and/or Very Low-Income Household, and that in making each such determination, the Owner

shall exercise due diligence.

SECTION 5. NO SALE OR TRANSFER OF THE PROJECT OR CHANGE IN

OWNERSHIP STRUCTURE.

5.1 Except for the Permitted Encumbrances, the Owner hereby covenants and agrees that,
in consideration for the Tax Credits, the Owner shall not sell, transfer or otherwise dispose of all
or any portion of the Project (including without limitation, a transfer by assignment of any

8
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beneficial interest under a land trust), at any time during the Project Term, without the prior
written approval of the City, which may be granted or withheld in its sole discretion,

5.2 (a) The Owner and the Sponsor hereby covenant and agree that the ownership
structure of the Owner shall not be materially changed, at any time during the Project Term,
without the prior written approval of the City, which may be granted or withheld in its sole
discretion.

Notwithstanding the foregoing, the City shall not unreasonably withhold its consent to
the replacement and/or addition of a manager of the Owner pursuant to the terms of Owner’s
Operating Agreement and to the extent the City so consents, it shall not be considered a
prohibited transfer hereunder.  Further, no consent by the City shall be required for the
withdrawal, Teplacement and/or addition of any of the Owner's members or of any such
member's manag:rs (or any other ownership interests in and to said members), and the same
shall not constitute o vichibited transfer hereunder.

(b) The City consents to the Permitted Encumbrances.
SECTION 6. TERM. L

6.1 This Regulatory Agreement skali become effective upon its execution and delivery.
Subject to Sections 2.10 and 16 hereof, this Regulatory Agreement shall remain in full force and
effect for a term equal to the Project Term, 1t being expressly agreed and understood that the
provisions hereof are intended to survive throughou. the Project Term.

SECTION 7. ENFORCEMENT.

7.1 If a violation of any of the foregoing represcitations or covenants occurs or is
attempted, and such occurrence or attempt i1s uncorrected for a period of 30 days after notice
thereof from the City to the Owner and the Sponsor (provided; bswever, that if any such
occurrence or attempt cannot reasonably be cured within said 30-day period and if the Owner
and/or the Sponsor shall have commenced to cure such occurrence or attempt-within said 30-day
period and shall thereafter continue diligently to effect such cure, then saia 30-day period shall
be extended to 60 days upon writlen request from the Owner or the Sponsor to ihe ity delivered
during such 30-day period, and upon further written request from the Owner and/cr toe Sponsor
to the City delivered during such 60-day period, said 60-day period shall be extended to 90
days), the City will thereby be damaged in the failure to provide the benefit of affordable
housing to residents of Chicago to the degree supulated in this Section. Therefore, in such a case
of non-compliance, it is agreed that an amount cqual 10 the sale proceeds of the Tax Credits
allocated by the City to the Sponsor in connection with the Project shall be surrendered by the
Owner to the City as liquidated damages, and not as a penalty.

7.2 If a violation of any of the foregoing representations or covenants occurs or is
attempted, and such occurrence or attempt i1s uncorrected for a period of 30 days after notice
thereof from the City to the Owner and the Sponsor (provided, however, that if any such

9
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occurrence or attempt cannot reasonably be cured within said 30-day period and if the Owner
and/or the Sponsor shall have commenced to cure such occurrence or attempt within said 30-day
period and shall thereafter continue diligently to effect such cure, then said 30-day period shall
be extended to 60 days upon written request from the Owner or the Sponsor to the City delivered
during such 30-day period, and upon further written request from the Owner and/or the Sponsor
to the City delivered during such 60-day period, said 60-day period shall be extended to 90
days), the City and its successors and assigns, without regard to whether the City or its
successors and assigns 1s an owner of any land or interest therein Lo which these covenants relate,
may Institute and prosecute any proceeding at law or in cquity to abate, prevent or enjoin any
such violation or attempted violation or to compel specific performance by the Owner and/or the
Sponsor of their respective obligations hereunder. No delay in enforcing the provisions hereof as
to any breacivor violation shall impair, damage or waive the right of any party entitled to enforce
the provisions 'ieveof or to obtain relief against or recovery for the continuation or repetition of
such breach or vialations or any similar breach or violation hereof at any later time.

7.3 All fees, costs and expenses of the City incurred in taking any action pursuant to this
Section 7 shall be the soie respansibility of the Owner and the Sponsor.

7.4 The Owner and the Sponsor further specifically acknowledge there may be
circumstances that the beneficiaries 0f the Owner’s and the Sponsor’s obligations hereunder
cannot be adequately compensated by raonetary damages in the event of any breach or violation
of any of the foregoing representations or covenants.

SECTION 8. RECORDING AND FILIN<G.

The Owner shall cause this Regulatory Agreement and all amendments and supplements
hereto to be recorded and filed in the conveyance and.ical property records of the county in
which the Project is located and in such other places as the City may reasonably request. The
Owner shall pay all fees and charges incurred in connection wit any such recording. Upon
recording, the Owner shall immediately transmit to the City ai _cXecuted original of this
Regulatory Agreement showing the date and recording number of recovd.

SECTION 9. COVENANTS TO RUN WITH THE LEASEHOL Y ESTATE.

The Owner hereby subjects the Project to the covenants, reservations and restrictions set
forth in this Regulatory Agreement. The City, the Sponsor and the Qwner hereby deciare their
express intent that the covenants, reservations and restrictions set forth herein shall, throughout
the Project Term, be deemed covenants, reservations and restrictions running with the leasehold
estate to the extent permitted by law, and shall pass to and be binding upon the Owner’s
successors in title to the Project throughout the Project Term. The Owner hereby covenants to
include the requircements and restrictions contathed in this Regulatory Agreement in any
documents transterring any interest in the Project o another Person in order that such transferee
has notice of; and 1s bound by, such restrictions, and to obtain from any transteree the agreement
to be bound by and comply with the requirements sct forth in this Regulatory Agreement;
provided, however, that each and every contract, deed, mortgage or other instrument herealter

10
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exccuted covering or conveying the Project or any portion thercof or interest therein (including,
without limitation, any transfer of a beneficial interest in a land trust or a portion thereof) shall
conclusively be held to have been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such covenants, reservations and restrictions
are set forth in such contract, deed or other instrument.

SECTION 10. GOVERNING LAW.

This Regulatory Agreement shall be construed in accordance with and governed by the
internal laws of the State without regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America.

SECT10MN 11. AMENDMENTS.

This Regulatorv-Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is-located. The Sponsor and the Owner hereby expressly agree to
enter into all amendments her¢to which, in the opinion of the City, are reasonably necessary or
desirable for maintaining compliarice under Section 7.28 of the Act.

SECTION 12. NOTICE.

Unless otherwise specified, any noticz, demand or request required hereunder shall be
given in writing at the addresses set forth belovw. vy any of the following means: (a) personal
service; (b) electronic communications, whether by izlex, telegram or telecopy; (¢) overnight
courier, receipt requested; (d) registered or certified anail, return receipt requested; or (e)
electronic communications.

IFTO CITY: City of Chicago, lllinois
Department of Housing
City Hall, Room 1000
Chicago, Hlinois 60602
Attention: Commissioner

WITH COPIES TO: Office of the Corporation Counsel
City Hall, Room 600
121 North LaSalle Street
Chicago, Iilinois 60602
Attention: Finance & Economic Development Division

[F TO OWNER: As specified on Schedule 2 hereto.

I[F TO SPONSOR:  As specified on Schedule 2 hereto.
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Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) above
shall be deemed received upon such personal service or upon dispatch by electronic means with
confirmation of receipt. Any notice, demand or request sent pursuant to clause (c) above shall be
deemed received on the Business Day immediately following deposit with the overnight courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
two Business Days following deposit in the mail.

SECTION 13. SEVERABILITY.

If any. provision of this Regulatory Agreement shall be invalid, illegal or unenforceable,
the validity, icgality and enforceability of the remaining provisions hercof shall not in any way
be affected or inpaired thereby.

SECTION 14 COUNTERPARTS.

This Regulatory Agresment may be executed in any number of counterparts, each of
which shall constitute an originai, but all of which, taken together, shall constitute one and the
same Regulatory Agreement.

SECTION 15. EFFECTIVE CATE.

For purposes of Section 7.28 of the Act, this Regulatory Agreement shall be deemed to
be in effect as of the date first set forth above.

SECTION 16. RIGHT TO INSPECT.

(a) The Owner agrees that the City shall have the right to-perform an on-site inspection
of the Project and to inspect, examine and copy the records mairizined by the Owner or its agent
in connection with the Project, upon 30 days’ prior notice by the”City to the Owner, at least
annually during each year of the longer of the Project Term or the, Compliance Period.
Notwithstanding the foregoing sentence, the provisions of this Section 16{a) shall terminate as of
a Foreclosure Date.

(b) The Sponsor agrecs that the City shall have the right to inspect, examinc.and copy the
records maintained by the Sponsor in connection with the Project, upon 30 days’ prios notice by
the City to the Sponsor, at least annually during each year of the longer ol the Project Term or
the Compliance Period. Notwithstanding the foregoing sentence, the provisions of this Section
16(b) shall terminate as of a Foreclosure Date.

SECTION 17. NO THIRD PARTY BENEFITS.

This Regulatory Agreement is made for the sole benefit of the City, the Sponsor and the
Owner and their respective successors and assigns and no other party shall have any legal
terest of any kind hereunder or by reason of this Regulatory Agreement. Whether or not the

12
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City elects to employ any or all of the rights, powers or remedies available to it hereunder, the
City shall have no obligation or liability of any kind to any third party by reason of this
Regulatory Agreement or any of the City’s actions or omissions pursuant hereto or otherwise in
connection herewith.

SECTION 18. REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules, executive orders, ordinances,
resolutions, rulings, notices or circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and restatements from time to time to or of such
statutes, regulations, rules, executive orders, ordinances, resolutions, rulings, notices and
circulars.

SECTIOIN 9. NON LIABILITY OF PUBLIC OFFICIALS

No official, empioyee or agent of the City shall be charged personally by the Sponsor or
the Owner, or by any assignee of the Sponsor or the Owner, with any liability or expenses of
defense or shall be held persoually liable to the Sponsor or the Owner, under any terms or
provisions of this Agreement because of the City's execution or attempted exccution hereof or
because of any breach hereof. l
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IN WITNESS WHEREOF, the City, the Sponsor and the Owner have executed, by their duly
authorized representatives, this Regulatory Agreement as of the date first written hereinabove.

STATE OF ILLINOIS

COUNTY OF COOK

]

A e

CITY OF CHICAGO, an lllinois municipal
corporation, acting by and through its Department of
Housing

By: _MMLM_

Name: Marisa Novara
Title: Commissioner

NOTARY CERTIFICATION

[, the undersigned, a notary public in and for-the County and State aforesaid, DO HEREBY
CERTIFY THAT Marisa Novara, personally_known to me to be the Commissioner of the
Department of Housing of the City of Chicago, Ilizgsis (the "City") and personally known to me
to be the same person whose name is subscribed to tizzdcregoing instrument, appeared before me
this day in person and acknowledged that as such Commissioner, she signed and delivered the said
instrument pursuant to authority, as her free and voluntary actand as the free and voluntary act
and deed of said City, for the uses and purposes therein set forch.

GIVEN under my hand and notarial seal this __day of Novem ’f_e_ 2020.

(SEAL)

A encte. Fteo /f,r/?,ﬂ.v

Notary Public

LYNETTE ELIAS WILSON
Official Seal

Notary Public - State of Itlinois

g My Commission Expires Jun 6. 2022

[SPONSOR EXECUTION ON FOLLOWING PAGE]
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SPONSOR:

THE COMMUNITY BUILDERS INC,,
d/b/a TCB NFP [llineis, Inc.,
a Massachusetts nonprofit corporation

Name: ( W[llt?m |,Woodley
Title: Authorized Agent

e

NOTARY CERTIFICATION

STATE OF [LLivois /)
Y'SS
COUNTY OF Cog ik )

1, the undersigned, a Notary Public in anc for-the county and State aforesaid, do hereby certify
that s, [{/' . personally known to me to be the Ythor:'zef Hoent of
The Community Builders, Inc., d/b/a TCB WFP lllinois, Inc., a Massachusetts ﬁonproﬁt
corporation (the “Sponsor”™), personally known tG<ne.to be the same person whose name is
subscribed to the foregoing instrument, appeared before e this day in person and acknowledged
that (eshe signed and delivered the said instrument as his/ier free and voluntary act, and as the
free and voluntary act and deed of the Sponsor, for the uses ar'd purposes therein set forth,

GIVEN under my hand and official seal this ZS_Mhay of Se;_o*lzw e 2020
B 3

otary Public

QFFICIAL SEAL
(SEAL) g ANE L JOHNSON
NOTABY PUBLIC, STATE OF ILLINQIS
" COUNTY OF COOK
MY Q_OMM]SSDN EXPIRES 08/07/2022

[OWNER EXECUTION ON FOLLOWING PAGE)
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OWNER:
OAKWOOD SHORES PERSHING APARTMENTS LLC,
an Illinois limited liability company

By:  Oakwood Shores Pershing Apartments MM LLC,

an Illinois limited liability company
Its:  Manager

By: b/'
Name: Al |

. e
Title: :@Wt g

NOTARY CERTIFICATION

STATE OF ILLINOIS )
V'S8
COUNTY OF COOK )

[, the undersigned, a Notary Public in and for.the county and State aforesaid, do hereby certify
that JAJ; “fqm L(Joud[qg . personally known to me to be the Ajj tho rizad H.qenj—of
Oakwood Shores Pershing Apartments MM LLL. an Illinois limited liability combpany (the
"Manager”) and sole manager of Oakwood Shores Pérshing Apartments LLC (the "Owner"), an
Illinois limited liability company, personally known to/nze to be the same person whose name is
subscribed to the foregoing instrument, appeared before ¢ thig day in persen and acknowledged
that gsShe signed and delivered the said instrument as his/hei frec and voluntary act, and as the
free and voluntary act and deed of the Manager and of the Owre, for the uses and purposes
therein set forth,

Hh
GIVEN under my hand and ofticial seal this 25 day of Qe_,{o%_,m Ly.e =, 2020.

otary Public

A OFFICIAL SEAL

: ELAINE L JOHNSON
\LNOTARY PUBLIC, STATE OF ILLINGIS
' ... COUNTY OF COOK
MMISSION EXPIRES 08/07/2022

LMY CO
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SCHEDULE 1
LEGAL DESCRIPTION

See attached pages.

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS
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EXHIBIT A
LEGAL DESCRIPTION

**PARCEL 1:

THE LEASEHOLD ESTATE EVIDENCED BY THAT CERTAIN GROUND LEASE

DATED NOVEMBER 2, 2020 WITH A 99 YEAR TERM BEGINNING NOVEMBER 2,

2020 AND TERMINATING NOVEMBER 1, 2119 ENTERED INTO BY THE CHICAGO
HOUSING AUTHORITY AS LESSOR AND TCB DEVELOPMENT SERVICES LLC AS S
LESSEE, AND ASSIGNED AND ASSUMED AND AMENDED BY ASSIGNMENT,
ASSUMPTION AND AMENDMENT OF GROUND LEASE, BETWEEN TCB
DEVELOPMENT SERVICES LLC AND OAKWOOD SHORES PERSHING

APARTMENTS 1.LC AND JOINED IN BY THE CHICAGO HOUSING AUTHORITY

WITH RESPECT 7O THE DEMISED LAND, DESCRIBED AS FOLLOWS:

LLOT 69 IN OAKWOOR SHORES PHASE 2, BEING A RESUBDIVISION OF VARIOUS
LOTS AND PARTS OFLOTS IN VARIOUS SUBDIVISIONS AND RESUBDIVISIONS
TOGETHER WITH VACATEL"ROADS AND VACATED ALLEYS IN PART OF THE v
SOUTHEAST QUARTER OF SZCTION 34, TOWNSHIP 39 NORTH, RANGE 14 EAST

OF THE THIRD PRINCIPAL MER!D'AN, ACCORDING TO THE PLAT THEREOF
RECORDED DECEMBER 11, 2007 A% DOCUMENT NUMBER 0734522111, IN COOK
COUNTY, ILLINOIS.

PARCEL 2:
OWNERSHIP, SUBJECT TO ARTICLES 5, 10 AND 14 OF THE AFORESAID

GROUND LEASE AGREEMENT, OF THE IMPROVEWVIENTS NOW LOCATED ON, OR
HEREAFTER ERECTED ON, PARCEL 1.7**

v

PERMANENT REAL ESTATE INDEX NUMBER: 17-34-429-01(*-0000

COMMON ADDRESS: 508 EAST PERSHING ROAD, CHICAGO,iLL!NOIS 60653
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SCHEDULE 2
L ADDIT]ONAL DEFINITIONS
“Closing Date™ shall mean the date on which this Agreement is made effective.
“General Contractor” shall mean McHugh BMI 508 LLC.

“MBE” and “MBE/WBE Program” shall have the respective meanings given to such
terms in Section 3 hereof.

“Pertmitted Encumbrances” shall mean (i) all approved title exceptions to the Project’s
senmor lender’s (EMO Harris Bank N.A.; a national banking association) title insurance policy
that will remainan_ cffect and (ii) leases of portions of the Property or the Project entered into
after the date hereof'ini the Owner’s ordinary course of business. '

“Project” shall mean_the acquisition of a ground lease and construction of a building
located at 508 Pershing in Chicago, Illinois, which shall contain, as of the completion of
construction thereof, approximately 53 residential dwelling units contained therein, of which
approximately 36 units shall be for icw- and moderate-income families.

“Project Budget” shall mean the detailed budget, including the General Contractor’s
sworn statement, of all Project costs, along with the name of the funding source used to pay each
such cost, which Project Budget shall be provided to.and approved by the City not later than the
Closing Date, together with any changes thereto as mav-be approved in writing by the City.

“Subcontractor” shall mean any person or entit; having a contract with the General
Contractor or any Subcontractor for the construction, equipping or supplying of labor or
materials by such Subcontractor of any portion of the Project.

“WBE" shall have the meaning given to such term in Section 3 hercof.

1. ADDITIONAL REPRESENTATIONS AND COVENANTS OF SPCNSOR AND
OWNER.

1. ‘There are 36 LIHTC units and at least 14 of the LIHTC units in the Project shall
be DTC Eligible Units. The Sponsor received a reservation of Tax Credits from DOH in the
amount of $1,080,508 dated June 17, 2020. The Sponsor has received a certificate from DOH
evidencing the total allocation of $1.080,508 of Tax Credits in connection with the Project
(which inctudes the Tax Credits described tn Section 2(e) and (f) below).

2.(a) The overall Project shall consist of the following unit conliguration:

Number of Bedrooms Number of Units Income Restriction  Initial Rent
1 7 30% CHA $439.79*
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1 8 50% CHA $439.79*
I 4 80% CHA $439.79*
) 10 60% LIHTC $959

1 5 80% LIHTC $1301

] 16 Market Rate $1250

2 1 30% CHA $439.79*
2 1 60% LIHTC $1027

2 ] Market Rate $1350

*This amourt only reflects the initial amount of monthly operating subsidy paid by the Chicago
Housing Autiicrity for each unit. This amount does not include any rent paid by the tenant, which
is paid into a P4 Tenant Rent Reserve held by the Chicago Housing Authority, all or a portion
of which may bepaid to the Borrower by the Chicago Housing Authority.

(by  The Ehgivle Laits (60% AMI) in the Project shall initially consist of the
following;

Number of Bedrooms  Number of Units  Income Restrictions Initial Rent
1 10 60% LIHTC $959
2 1 60% LIHTC $1027

(¢} The Eligible Units in the Project to be oecupied by Very Low-Income Households
(50% AMI) shall initially consist of the following:

. Number of Bedrooms  Number of Units  Income Restrictions Initial Rent
] 7 30% CHA £439 79*
| 8 50% CHA $425.79%
2 1 30% CHA $430//0% |

* This amount only reflects the initial amount of monthly operating subsidy paid b the Chicago
Housing Authority for each unit. This amount does not include any rent paid by the tenant, which
i1s paid into a PHA Tenant Rent Reserve held by the Chicago Housing Authority, all or 4 portion
of which may be paid to the Owner by the Chicago Housing Authority.

(d)  The type(s) of Households to be served by the Project are as follows:
Low-Income and Very-Low Income

(e)  The amount of Tax Credits allocated by the City to the Sponsor, in-connection
with the Project, for General Operating Support is $0.
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(f) The amount of Tax Credits allocated by the City to the Sponsor, in connection
with the Project, for Technical Assistance is $0.

(g)  The aggregate amount of Tax Credits described in (e) and (f) above does not
exceed 10 percent of the total amount of Tax Credit allocated for the Project as described in
Section | above. :

(h)  The Sponsor has received, on or before the Closing Date, one or more Donations
in the aggregate amount totaling not less than $2,300,000 and has provided to DOH the
documentatian required under the Regulations to evidence such Donation(s).

3. WBE/WBE Commitment,

The Owner ageees for itself and shall contractually obligate the General Contraclor to
agree that during the Preject:

(a) Consistent with e nindings which support, as applicable, (1) the Minority-Owned
and Women-Owned Business Enteiprise Procurement Program, Section 2-92-420 et seq.,
Municipal Code of Chicago (the "Procurement Program™), and (ii) the Minority- and Women-
Owned Business Enterprise Constructien Progran, Section 2-92-650 et seq., Municipal Code of
Chicago (the "Construction Program," ard collectively with the Procurement Program, the
“MBE/WBE Program™), and in reliance upor the provisions of the MBE/WBE Program to the
extent contained in, and as qualified by, the provisions of this Section, during the course of the
Project, at least the following percentages of the aggrepate hard construction costs (as set forth in
the Project Budget) shall be expended for contract paru<ination by minority-owned businesses
("MBLs") and by women-owned businesses ("WBEs"):

(1) At least 26 percent by MBEs.
(2) At lcast six percent by WBEs.

(b) For purposes of this Section only:

(1) The Owner (and any party to whom a contract is fet by the Owner in zonnection with
the Project) shall be deemed a "contractor” and this Loan Agreement (and any cont-actlet by the
Owner in connection with the Project) shall be deemed a "contract” or a “construction contract”™
as such terms are defined in Sections 2-92-420 and 2-92-670, Municipal Code of Chicago. as
applicable.

(1) The term "minority-owned business” or "MBE" shall mean a business identified in
the Directory of Certified Minority Business Enterprises published by the City's Department of
Procurement Services, or otherwise certified by the City's Department of Procurement Services
as & minority-owned business enterprise, related to the Procurement Program or the Construction
Program, as applicable.
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(i11) The term "women-owned business™ or "WBE" shall mean a business identified in the
Directory of Certified Women Business Enterprises published by the City's Department of
Procurement Services, or otherwise certified by the City's Department of Procurement Services
as a women-owned business enterprise, related to the Procurement Program or the Construction
Program, as applicable.

(c) Consistent with Sections 2-92-440 and 2-92-720, Municipal Code of Chicago, the
Owner's MBE/WBE commitment may be achieved in part by the Owner's status as an MBE or
WBE (but only to the extent of any actual work performed on the Project by the Owner) or by a
joint venture with one or.more MBEs or WBEs (but only to the extent of the lesser of (i) the
MBE or WRE participation in such joint venture or (it) the amount of any actual work performed
on the Project by the MBE or WBE), by the Owner utilizing a MBE or a WBE as the General
Contractor (but"only to the extent of any actual work performed on the Project by the General
Contractor), by subeontracting or causing the General Contractor to subcontract a portion of the
Project to one or more MBEs or WBEs, or by the purchase of materials or services used in the
Project from one or mare’ MBEs or WBESs, or by any combination of the foregoing. Those
entities which constitute both-a MBE and a WBE shall not be credited more than once with
regard to the Owner's MBE/W2Re commitment as described in this Section. In accordance with
Section 2-92-730, Municipal Cod¢ of Chicago, the Owner shall not substitute any MBE or WBE
General Contractor or Subcontractor without the prior written approval of DOH.

{d) The Owner shall deliver quarterly reports to DOH during the Project describing its
efforts to achieve compliance with this MBI/WBE commitment.  Such reports shall include,
inter alia, the name and business address of eact. MBE and WBE solicited by the Owner or the
General Contractor to work on the Project, and the responses received from such solicitation, the
name and business address of each MBE or WBE actually involved in the Project, a description
of the work performed or products or services supplied, the date and amount of such work,
product or service, and such other information as may assist DOH in determining the Owner's
compliance with this MBE/WBE commitment. The Owner shali :naintain records of all relevant
data with respect to the utilization of MBEs and WBEs in connectiod with the Project for at least,
five years after completion of the Project, and DOH shall have accesz to all such records
maintained by the Owner, on five Business Days' notice, to allow the City to review the Owner's
compliance with its commitment to MBE/WBE participation and the status of anvMBE or WBE
performing any portion of the Project.

(e) Upon the disqualification of any MBE or WBE General Contractor or Subcontractor,
if such status was misrepresented by the disquahified party, the Owner shall be obligated to
discharge or cause to be discharged the disqualified General Contractor or Subcontractor, and, if
possible, identity and engage a quaiified MBE or WBE as a replacement. For purposes of this
subsection (e), the disqualification procedures are further described in Sections 2-92-540 and 2-
92-730, Municipal Code of Chicago, as applicable.

(1} Any reduction or waiver of the Owner's MBE/WBE commitment as described in this
Section shall be undertaken in accordance with Sections 2-92-450 and 2-92-730, Municipal Code
ol Chicago, as applicable.
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(g) Prior to the commencement of the Project, the Owner shall be required to meet with the
monitoring staff of DOH with regard to the Owner's compliance with its obligations under this
Section. The General Contractor and all major Subcontractors shall be required to attend this
pre-construction meeting. During said meeting, the Owner shall demonstrate to DOH its plan to
achieve its obligations under this Section, the sufficiency of which shall be approved by DOH.
During the Project, the Owner shall submit the documentation required by this Section to the
monitoring staff of DOH. Fatlure to submit such documentation on a timely basis, or a
determination by DOH, upon analysis of the documentation, that the Owner is not complying
with its obligations under this Section, shall, upon the delivery of written notice to the Owner, be
deemed an Fvent of Default. Upon the occurrence of any such Event of Default, in addition to
any other rernedies provided under any of the Loan Documents, the City may: (1) issue a written
demand to the wner to halt the Project, (2) withhold any further payment of any Loan proceeds
to the Owner or(th: General Contractor, or (3) seek any other remedies against the Owner
available at law or m.camty, '

4. City Resiuent Employment Requirement.

The Owner agrees for iteelfiand its successors and assigns, and shall contractually
obligate the General Contractor and shall cause the General Contractor to contractually obligate
the Subcontractors, as applicable, to agrez.-that during the Project they shall comply with the
minimum percentage of total worker hours performed by actual residents of the City as specified
in Section 2-92-330 of the Municipal Code c¢i Caicago (at least 50 percent of the total worker
hours worked by persons on the site of the Project shall be performed by actual residents of the
City); provided, however, that in addition to complying with this percentage, the Owner, the
General Contractor and the Subcontractors shall be requircd to make good faith efforts to utilize
qualified residents of the City in both unskilled and skillediabor positions.

The Owner may request a reduction or waiver of this aninimum percentage level of
Chicagoans as provided for in Section 2-92-330 of the Municipal Cedeof Chicago in accordance
with standards and procedures developed by the Chief Procurement Officer of the City (the
“Chief Procurement Officer”).

"Actual residents of the City" shall mean persons domiciled within the City. The
domicile is an individual's one and only true, fixed and permanent home anc-principal
establishment.

The Owner, the General Contractor and the Subcontractors shall provide for the
maintenance of adequate employee residency records to ensure that actual Chicago residents are
employved on the Project. The Owner, the General Contractor and the Subcontractors shall
maintamn copies of personal documents supportive of every Chicago employec's actual record of
residence.

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivaient)
shall be submitted to the Commissioner of DOH in triplicate, which shall identify clearly the
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actual residence of every employee on each submitted certified payroll.  The first time that an
employee's name appears on a payroll, the date that the company hired the employee should be
written in after the employee's name.

The Owner, the General Contractor and the Subcontractors shall provide full access to
their employment records to the Chief Procurement Officer, the Commissioner of DOH, the
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized
representative thereof, The Owner, the General Contractor and the Subcontractors shall maintain
all relevant personnel data and records for a period of at least three years afier final acceptance of
the work constituting the Project.

At'the direction of DOH, affidavits and other supporting documentation will be required
of the Owner, ‘¢ General Contractor and the Subcontractors to verify or clarify an employee's
actual address whin doubt or lack of clarity has arisen,

Good l'uith/ efforis_on the part of the Owner, the General Contractor and the
Subcontractors to provide ut:lization of actual Chicago residents (but not sufficient for the
granting of‘a waiver request as-provided for in the standards and procedures developed by the
Chief Procurement Officer) shall notisuffice to replace the actual, verified achievement of the
requirements of this Section concernizigithe worker hours performed by actual Chicago residents.

When work at the Project is completec, in the event that the City has determined that the
Owner failed to ensure the fulfillment of the requirement of this Section concerning the worker
hours performed by actual Chicago residents or failed t2 report in the manner as indicated above,
the City will thercby be damaged in the failure to-provide the benefit of demonstrable
employment to Chicagoans to the degree stipulated in thisSection. Therefore, in such a case of
non-compliance, it 1s agreed that 1/20 of 1 percent, 0.0005, 'of toe aggregate hard construction
costs set forth in the Project Bquet (as the same shall be evidenced by approved contract value
for the actual contracts) shall be surrendered by the Owner to the Zity in payvment for each
percentage of shortfall toward the stipulated residency requirement, ~Failure to report the
residency of emplovees entirely and correctly shall result in the surrenderof tie entire liquidated
damages as if no Chicago residents were employed in either of the categorics: The willful
falsification of statements and the certification of payroll data may subject e Owner, the
General Contractor and/or the Subcontractors to prosecution. Any retainage to caver contract
performance that may become due to the Owner pursuant to Section 2-92-250 of the-Municipal
Code of Chicago may be withheld by the City pending the Chief Procurement Officer's
determipation whether the Owner must surrender damages as provided in this paragraph.

Nothing herein provided shall be construed to be a limitation upon the "Notice of
Requirements for Alfirmative Action to Ensure Equal Employment Opportunity, Executive
Order 11246" and "Standard Federal Equal Employment Opportunity, Exccutive Order 11246,"
or other aftfirmative action required for equal opportunity under the provisions of this Regulatory
Agreement. '
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The Owner shall cause or require the provisions of this Section to be included in the
Construction Contract and all applicable Subcontracts. :

3. Rent Restrictions.

At no time shall the rents for the Eligible Units in the Project exceed, on a monthly basis,
maximum gross rent figures as provided under the definition of “Affordable Housing Project” at
20 ILCS 3805/7.28, as amended from time to time. The Owner shall not increase the rent for
any of the Eligible Units in the Project without the prior written approval of DOH. DOH shall
annually provide the Owner & chart containing the maximum rents for the Eligible Units in the
Project. [f the Owner wishes to increase the rents for any of the Eligible Units in the Project
(including‘an-ncrease to any amount which is below the maximum tents provided), the Owner
must first subiriia rent increase approval request to DOH in a form satisfactory to DOH. No
increase in the reat for any of the Eligible Units in the Project shall be permitted without the
prior written consent o DOH.

6. (a) For purposes of Section 12, the Owner’s address shall be:

QOakwood Shores Pershing Apartments, L1.C
¢/o The Community Duiiders, Inc,

185 Dartmouth Street

Boston, MA 02116

With a copy to:

Applegate & Thormne-Thomsen, P.C.
425 S Financial St, Suite 1900
Chicago, IL 60605

Attn: Paul Davis, Esq.

And

NHT EQUITY, LLC
2245 North Bank Drive
Columbus, O1 43220
Attn: Sam Merkle

And

Kutak Rock LLP

1650 FFarnam Street
Omaha, Nebraska 68102
Attn: Jill Goldstein, Esq.
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(b) For purposes of Section 12, the Sponsor’s address shall be:

The Community Builders, Inc.
185 Dartmouth Street

Boston, MA 02116

Attn: General Counsel

COOK COUNTY
RECORDER OF DEEDS

.' QOUNTY
COOK, EEDS
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SCHEDULE 3

CITY OF CHICAGO
DEPARTMENT OF HOUSING

ANNUAL OWNER’S AND SPONSOR’S CERTIFICATION FOR PROJECT RECEIVING
AFFORDABLE HOUSING TAX CREDITS

Qwner;

Sponsor:

Project Name:

Project Number:

Owner Federal Employer Identisication Number:

‘The Sponsor reccived [rom the City an allocation of affordable housing tax credits in connection
with the Project pursuant to Section 7.2¢2 of the Hlinois Housing Development Act, 20 ILCS 3805/1 et seq.,
as amended (the “Act”), and the regulations’rromulgated thereunder by the Ililinois Housing Development
Authority at 47 lllinois Admintstrative Code Pt 355, as amended (the “Regulations™).  Pursuant to the
Regulatory Agreement dated as of , . among the City, the Sponsor and the Owner (the
“Regulatory Agreement”), the Owner 1s required to meintain certain records concerning the Project and the
City of Chicago (the “Cily”} is authorized to monitor thie Project’s compliance with the requirements of the
Regulatory Agreement. This Annual Owner’s and Sponsor’s Lertification must be completed in its entirety
and must be executed by the Owner and the Sponsor, notarized and returned to the City by October | of
each year for the period commencing on the earlier of (a) October 1, of the first year of the Compliance
Period or (b) the first October 1 following completion of the constraction of the Project, and ending on the
first October 1 following the end of the Compliance Period. No changes may be made to the language
contained herein without the prior approval of the City. Except as oiherwise specifically indicated,
capitalized terms contained herein shall have the meanings ascribed to them inibe Regulatory Agreement.

A. INFORMATION

1. Please list the building wdentification numbers and address for each building includéd in the Project:
(If there are additional buildings in the Project, please provide the requested information on a
separate sheet and attach to this document.) ‘

Building Identification Number Building Address
2. Has any change occurred, either directly or indirectly, (a) in the identity of the Owner, (b) in the

identity of any sharcholder, partner. member, trustee or other owner of the Owner or (¢) which

Schedule 3. Page
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would otherwise cause a change in the identity of the individuals who possess the power (o direct the
management and policies of the Owner since the date of the Regulatory Agreement or the most
recent Annual Owner’s and Sponsor’s Certification?

Yes No

If Yes, provide all the appropriate documents.
Have the Owner’s organizational documents been amended or otherwise modified since they were
submitted to the City?

Yes No

If Yes, provide all amendments and modifications of the Owner’s organizational documents.
Has the Sponsorbeen a recipient of any Donations during this year in connection with the Project?
Yes No .

If Yes, provide the details.

B. REPRESENTATIONS WARRANTIES AND COVENANTS

The Owner hereby represents and warrants 1o the City that each of the following statements is true

and accurate and covenants as follows:

1.

b2

LsJ

The Owner is [check as applicable]:

(a)  __ anindividual.
(b)  __agroup of individuals.
(c)  __acorporation incorporated and in good stancing in the State of
(d)  __ ageneral partnership organized under the laws.orthe State of
(e)  __alimited partnership organized under the laws of 4¢ Siate of
(f)y  _ alimited liability company organized under the lawsof the State of
{g)  __ other [please describe]: -
The Owner is [check as applicable] (a) __ the owner of fee simple title to, (b}~ the owner of

100 percent of the beneficial interest in, or (¢) the owner of a combined leasehoid and fee simple
interest which in the aggregate is a 100% interest in, the hereinafter described Project.

The Project consists of butlding(s) containing a total of residential unit(s).

(@ ___ of the residential unit(s) (the “Eligible Units™) in the Project is/are occupied by
Low-Income Houscholds (i.c., individuals whose income 1s 60 percent or less of arca median
mcome) and __ of the Eligible Units in the Project 1s/are occupied by Verv Low-Income
Households (i.e.. individuals whose income is 50 percent or less of area median income).

(b)  Forthe 1Z-menth period preceding the date hereof (the “Year™):

Schedule 3, Page 3
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3 25 percent or more of the residential units in the Project were both rent-restricted (as
described in the Regulatory Agreement) and occupied by Low-Income Households;

2. the Owner has received an annual income certification from each Low-Income
Household and Very Low-Income Household and documentation to support such
certification; B

3. all of the units in the Project were for use by the general public and used on a

nontransient basis;

4. each building in the Project was suitable for occupancy, taking into account the
health, safety and building codes of the City; and

5. ian Eligible Unit became vacant during the Year, reasonable attempts were or are
being made to rent such Eligible Unit or the next available residential unit in the
Projeod of a comparable or smaller size to one or more Low-Income Households
before ary-residential units in the Project were or will be rented to tenants who are
not Low-Incone Households.

(c)  The Project conctitutes an “Affordable Housing Project” as defined in Section

355.103 of the Regulations. :

(d)  None of the incomes of the Zow-Income Households exceeds the applicable limits
under the Regulations.

The Project is in compliance with all of the curreatly applicable requirements of the Regulatory
Agreement, Section 7.28 of the Act, and the Regulations.. The Owner will take whatever action is
required to ensure that the Project complies with all requirements imposed by the Regulatory
Agreement, Section 7.28 of the Act, and the Regulations duriinp ine periods required thereby.

The Owner shall retain, for the period required under the Regulatoy Agreement, as from time to
time amended and supplemented, all tenant selection documents, whichi include but are not limited
to: income verification, employment verification, credit reports, leases andtow-income computation
forms, to be available for periodic inspections by the City or its representative . The Owner shall
additionally retain rccords evidencing the Sponsor’s Material Participation /s, defined in the
Regulations and required in the Regulatory Agreement} in the Project. The City, aeuts option, can
periodically inspect the Project, and all tenancy-related and other documents to determine continued
comphance of the Project with all applicable requirements.

No [itigation or proceedings have been threatened or are pending which may affect the interest of the
Owner in the Project or the ability of the Owner to perform its obligations with respect thereto.

All units in each butlding mcluded 1 the Project are affirmatively markcled and available for
occupancy by alt persons regardless of race. national origin, religion, creed, sex, age or handicap.

Schedule 3, Page 4
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The Owner has not demolished any part of the Project or substantially subtracted from any real or
personal property of the Project or permitted the use of any residential rental unit for any purpose
other than rental housing. The Owner has used its best efforts to repair and restore the Project to
substantially the same condition as existed prior to the occurrence of any event causing damage or
destruction, or to relieve the condemnation, and thereafter to operatc the Project mn accordance with
the terms of the Regulatory Agreement. '

The Owner is in possession of all records which it is required to maintain pursuant to the terms of
the Regulatory Agreement, Section 7.28 of the Act, and the Regulations, as well as any additional
records which the City has determined to be necessary to the compliance and administration of the
Project.

The Own<r has not executed any agreement with provisions contradictory to, or in opposition to, the
provisions o the Regulatory Agreement. The Owner shall continue to cooperate with the City and
furnish such aecuments, reports, exhibits or showings as are required by the Regulatory Agreement,
Section 7.28 oi tiic'art, the Regulations and the City or the City’s counsel,

If the Owner is unable/to” make any representation or warranty set forth above, the Owner must

immediately contact the City and(mnferm the City of the reason that the Owner is unable to make such
representation or warranty.

Under penalties of perjury, the Owner rleclares that, to the best of its knowledge and belief, each

response, representation, warranty and document“zlivered by the Owner in connection herewith is true,
correct and complete and will continue to be true, correct and complete.

B.

The Sponsor hereby represents and warrants to the/City that each of the following statements is true

and accurate and covenants as follows:

L8

Lh

The Sponsor 1s a not-for-proftt corporation incorporated and.in pood standing in the State of [llinois.

The Sponsor received an allocation of affordable housing tax credicefrom the City in the amount of
$ on , pursuant to Section 7.28 of U'i¢ Act and the Regulations.

The Sponsor received, on or before the Closing Date, one or more Donatiors in the aggregate
amount of $ and provided to DOH the documentation reguirdd under the

Regulations to evidence such Donation(s).

No litigation or procecdings have been threatened or are pending which may alfect the ability of the
Sponsor o perform its obligations with respect Lo the Project.

The Sponsor is in possesston of all records which it is required to maintain pursuant to the terms of
the Regulatory Agreement, Section 7.28 of the Act, and the Regulations, as well as anv additional
records which the City has determined to be necessary for the Sponsor to hold in connection with the
Project, including but not limited to evidence of the Material Participation of the Sponsor in the
Project as required by the Regulations and the Regulatory Agreement.
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6. The Sponsor has not executed any agreement with provisions contradictory to, or in opposition to,
the provisions of the Regulatory Agreement. The Sponsor shall continue to cooperate with the City
and furnish such documents, reports, exhibits or showings as are required by the Regulatory
Agreement, Section 7.28 of the Act, the Regulations and the City or the City’s counsel.

If the Sponsor is unable to make any representation or warranty set forth above, the Sponsor must
immediately contact the City and inform the City of the reason that the Sponsor is unable to make such
representation or warranty.

Under penalties of perjury, the Sponsor declares that, to the best of its knowledge and belief, each
response, representation, warranty and document delivered by the Sponsor in connection herewith is true,
correct and complete and will continue to be true, correct and complete.

C. INDEMNIFICATION

The Owner and tieSponsor hereby agree, jointly and severally, to fully and unconditionally
indemnily, defend and hold Xar:aless the City from and against any judgments, losses, liabilities, damages
(including consequential damiges), costs and expenses of whatsoever kind or nature, including, without
limitation, attorneys’ fees, expert witress fees, and any other professional fees and litigation expenses or
other obligations, incurred by the City thet-may arise in any manner out of or in connection with actions or
omissions which result from the Owner’z and/or the Sponsor’s responses or documents provided pursuant to
the terms of this Annual Owner’s and Sponsei®s Certification, including breaches of the representations and
warranties herein contained.

IN WITNESS WHEREOF, the Owner and the 5rorsor have executed this Annual Owner’s and
sponsor’s Certification this day of

Owner:

Sponsor:

Subscribed and sworn 1o belore me this

_dayof .

Notary Public

(SEAL)
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EXHIBIT A

Sponsor:

Mailing Address:

Date of Regulatory Agreement:
Project Name and No.:

Building Address:

Building Identification Number:

(8]

sk ok s okok ek ok ok ok

Is the dat=o1 the attached Annual Report prior to the start of the Compliance Period for this
Building? '

__Yes__ Noqeheck one]. If“Yes,” do not complete (2) or (3) but go directly to (4). 1f“No,”
proceed to (2).

Is the date of the attachet-7Annual Report later than the first October | following the end of the
Compliance Period for this@uilding? _ Yes _ No [check one]. 1f“Yes,” do not complete (3) but
go directly to (4). If “No,” proceed.to (3).

(a) Tax Credits Allocated to this Praicet:

(b) Number of Residential Rental Units in this Building:

Studios | Br 2 Br
3 Br 4 Br 5 or more Br

(c)  Total Square Fect of space contained in Residential Renial Units in this Building:
(d)  Total Number of Residential Rental Units rented to Tax <redit Eligible Families:

Studios ! Br 2 Br
3 Br 4 Br 5 or more Br

(a) Note utilities paid by tenants:

(b)  Note utlities paid by Owner for which tenants reimburse the Owner

(¢) For each Residential Rental Unit in the Project, provide the following from the most current
Rent Roll (as of ):
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TAX CREDIT ELIGIBLE UNITS:

Unit Br Rent Square Footage Family’s Income Family Size

HOME-ASSISTED UNITS'RENTED TO VERY LOW-INCOME FAMILIES:

Unit  Br Rent Suare Footage Familv’s Income Family Size
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OTHER HOME-ASSISTED UNITS:

Unit Br Rent Square Footage Family’s Income Family Size
OTHER UNITS:
Unit Br Rent sguare Foolage  Family’s Income  Family Size

Are there any services provided to the tenants by the Owner, directly or indirectiv. which require
payments by the tenants to the Owner in excess of the rental rate?

Yes No

If Yes, please provide details.

(W)
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Has the rent in any Low-Income Unit or Tax Credit Eligible Unit in the building
identified above increased since the filing of the previous Annual Report, or. if
this Annual Report is the first Annual Report filed with respect to such building,
has the rent been increased from the amounts projected during the construction
period?

Yes No

If Yes, please prévide details.

How many Low-Income Units or Tax Credit Eligible Units in this building are
now occupizd by tenants that did not occupy such units at the time of the last
Annual Repor filed for this building?

What steps did the Owner !¢ to.1nsure that the new tenants qualified as Low-
Income Families or Tax Creditt’iigible Families, as applicable?

Have any Low-Income Families or Tax Credit "“higible Families been evicted
since the time of the last Annual Report or if this réport is the [irst Annual Report
filed with respect to this building, since the initial rent-1p, of this building?

Yes " No

[ —_— L

If Yes, please provide details.

Has any legal or administrative action been nstituted by any Low-Income Family
or Tax Credit Eligible Family agamst the Owner?

Yes No

II"Yes, please provide details.
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Has any legal or administrative action been instituted by any City Department
against the Owner or building within the last year, i.e. Building Code violations,
non-payment of water/sewer bills etc.?
Yes | No

If Yes, please provide details.

Has e Sponsor met the Material Participation requirement in the Project by
means ofan ownership interest in the Owner?

Yes No

I No, which of the follzwing services has the Sponsor provided on a regular,
continuous and substanuial vasis for more than 300 hours within the last year?

Personal services to tenants
Personal services to prospective terants

Professional services to the Project

Please provide details of services indicated,

Provide the total amount expended by the Owner in connection with the
maintenance and repair of the building. Also, provide details regarding any
expenditures made by the Owner for repair and maintenance of the biitding,
Attach most current annual_certified audit.

Signature

Name 1vped

Title

Date



