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SUSCRDINATION, NON-DISTURBANCE

AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, ( NOW-DISTURBANCE _ AND ATTORNMENT
AGREEMENT made in multiple copies as of the. _I_LL day of lm: §020, by and hetween
MORGAN STANLEY PRIVATE BANK, N.A_a national asscciation (“Mortgagee™), D& R
Design District, LLC, a Florida limited Hability coripany (“Landlord”) and BOND DRUG
COMPANY OF ILLINOIS, LLC, an Hlinois corporatica (“Tenant™,

WITNESSETH:
WHEREAS, Mortgagee is the holder of a Note in the orig.nal nrincipal amount of
$_Q. 97 5,000, oo , secured by a Mortgage or Deed of Trust ."Ivﬂ.)r;fage") da‘:ed N
S =Y @ ko
FEBR‘?W‘{ 4, 4020, recorded on [T} 00 2049, |n sk LCAS

_ . inthe Official Records of (_(’)Ok Q(m N 14 ,State of _ TV NG | 3 _, cavering
the property legally described on Exhibit “A” attached hereto and made a part hereof;

WHEREAS, by Lease dated March 16, 1999 ("Lease™), recorded by Memorandum cf
Lease of even date, as Instrument No. 00224003, in Official Records of Cook County, State of
lllinois, Landlord, as tandlord, feased to Tenant, as tenant, the property, of the southeast corner

of Wolf Road and Kensington Road, City of Mount Prospect, State of Illinois, legally
described on Exhibit “A” (“Leased Premises™);

WHEREAS, Mortgagee, Tenant and Landlord desire to confirm their understanding with
respect to said Lease and said Mortgage;

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
promises contained herein and other good and valuable consideration, the parties agree as follows:
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l. Subject to the covenants, terms and conditions of this Agreement, in the event of a default

under the Note, the lien of said Lease is hereby subordinated to the lien of said Mortgage. Ifthere

shall be a conflict between the terms of said Lease and the terms of said Mortgage, the terms of

said Lease shall prevail.

2, In the event Mortgagee or any other party (collectively “Successor Landlord™) acquires
title or right of possession of the Leased Premises under said Mortgage through foreclosure, or
other procedure related to a default under the Note, said Lease shall remain in full force and effect
and Tenant shall continue occupancy of the Leased Premises in accordance with the terms and
provisions ol'zaid Lease. In such event, during the period that it holds title to or possession of the
Leased Premises, Successor Landlord shall be in all respects bound by said Lease as Landlord and
by all of Tenant’s tighis thereunder. Successor Landlord's remedies pursuant o the Tease will be
in full force and cllect‘opce Successor Landlord succeeds to the interest of Tandlord under the
[Lease and once Successor.andlord is bound by all of the terms and conditions of said Lease.

3 So long as Successor Landlerd shall be bound by the terms and conditions of said Lease,
Tenant shall attom to Successor Landlcrd when Successor Landlord is in possession of the Leased
Premiscs, whether such possession is pursuartto Mortgagee’s rights under said Mortgage (which
such altornment shall be effective and self qperative without the execution of any further
instrument on the part of any of the parties hereto)| or ather procedure related to a default under
the Note and will continue occupancy of the Leased Preinises under the same terms and conditions

of said Lease.

4, Mortgagee shall not include Tenant in any forcclosure prueéeding involving the Leased
Premises, unless required by applicable state law for Mortgagee to accoriplish the foreclosure and
then not to interferc with or diminish Tenant’s rights under said Leasc Gi disturb Tenant’s

possession.

3. In the event that Successor Landlord succeeds to the interest of Landlord under soch Leasc,
Successor Landlord shall not be:

a). Liable for any act or omission of any prior landlord (including Fandlord) or subject
to any offscts or defenses which Tenant might have against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
Landlord will not be held liable for any consequential damages for defaults of any prior Landlord;

or
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b).  Bound by any payment of any rent or additional rent which Tenant might have paid
for more than the current month to any prior landlord {including Landlord): or

¢).  Bound by any amendment or modification ol the Lease made without Mortgagee’s

written consent.

6. During the continuance of said Mortgage, Tenant shall use reasonable efforts 1o give
wrillen notice to Mortgagee of all defaults by Landlord of those obligations under said Iease which
are of a nature as to give Tenant a right to terminate said Lease. reduce rent, or to credit or offsct
any amount: apainst future rents, and Mortgagee shall have the same opportunity as provided to
Landiord in said-Lease (but shall not be required) to cure the same. Tn any event (except as
otherwise provided ivi the next sentence of this paragraph), Tenan('s failure to provide Morlgagee
such written nolice shiali-pot impair any rights granted or derived by Tenant under said Lease
and/or this Agreement. [n'ng event shall Tenant terminate the Lease as a result of any breach or
default of the Lease unless Tehauphas provided Mortgagee notice and afforded the Mortgagee the
same opportunity to cure such breach or default as provided to Landlord in said Lease; provided,
however, that Mortgagee shall not be Obligated fo remedy or cure any default of Landlord under

the Lease.

7. Tenant hereby agrees that upon receipt of vritlen notice from Mortgagee of a default by
Landlord under said Mortgage, all checks for rent and sther sums payable by Tenant under said
Lease to Landlord shall, from the date of Tenant’s receipt sit such written notice, be delivered 1o
and drawn to the exclusive order of Mortgagee until Mortgagee opacourt of competent jurisdiction
shall direct otherwise. Such an assignment of rent shall not telicve Landlord of any of its
ubligations under said Lease and shall not modify or diminish any rights granted to Tenant by said
Lease or this Agreement, including but not limited to, any rights contained it said Lease which
allow Tenant the right of so-called self help, offsets or deductions in the evént of default or
otherwisc. Landlord hereby consents and agrees to the provisions of this paragrazn and herehy
authorizes Tenant to direct all rental and other payments under said [.ease as provid:d hv this
paragraph. Landlord hereby refieves Tenant from any liability by reason of Tenant’s paymient of
any sums under said Lease as required by this paragraph. Tenant shall have no obligation to verify

the existence of any such default stated in the notice from Mortgagee under this paragraph.

8. (a) Subject to the terms of (b) below, Tenant agrees that the covenants of Landlord in
Article 8 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the T.eased Premiscs through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
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that it acquires Lhe interest of Landlord in the T.eased Premises), but shall apply to any subsequent

purchascr or transferee that is not an affiliate or subsidiary of Successor Landlord.

{b} Upon Successor Landlord’s acquisition of Landlord’s interest, during the period that it
holds title to the Leased Premises, Successor Landlord will not execute any agreement that violates
the restrictions set forth in Article 8 of the Lease or agree to any modification of a then existing
agreement which cxtends the right of any third party to operate in a manner inconsistent with the

restrictions set forth in Article 8 of the Lease.

9. [n the e vent Successor Landlord acquires title or right of possession of the Leased Premises,
Tenant acknowlzdges and agrees that the liability of such Successor Landlord under the Lease
shall be limited tets interest in the property described on Exhibit “A” and the rents, income and
profits therefrom. Notw/iihstanding anything herein o the contrary, Tenant shall have all of its
cquitable remedies against'Successor Landlord, Nothing contained herein shall otherwise limit

Tenant’s rights or remedics as nrovided in the Leasc.

[0. All notices under this Agreement shall be deemed to have been duly given if made
in writing and sent by United States certified or registered mail, postage prepaid, or by overnight

delivery service providing proof of receipt, and addressed as follows:

II'to Mortgagee: Morgan Stanley Privare’Bank N.A.
2000 Westchester Avenue.
Floor 2NE,
Purchase, New York 10577

If to Tenant; 104 Wilmot Road, MS #144G
Deerfield, 1llinois 60015

[f to Landlord: 1Y & R Design District L1.C,
a I'lorida limited liability company
927 Lincoln Road, 2™ Floor
Miami Beach, Florida 33139

provided that each party by like notice may designate any future or different addresses to which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal 1o
accept delivery.

1. Tenant agrees that the right of first refusal shall not apply to Successor Landlord through a

foreclosure. deed-in-lieu of foreclosure or any other enforcement action under the Mortgage;
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provided, however, such right of first refusal shall apply to subsequent purchasers of the Leased
Premises. It is the express intention of Landlord and Tenant that the acquisition by either party
of the right, tille, interest and estate of the other party in and to the Leased Premises shall not result
in termination or cancellation of the Lease by operation of the principle of merger of estales or

otherwise, notwithstanding any applicable law to the contrary.

12, To facilitate execution, this Agreement may be executed in as many counterparts as may
be convenient or required. Tt shall not be necessary that the signature and acknowledgment of, or
on behalf of, each party, or (hat the signature and acknowledgment of all persons required to bind
any party,“appear on cach counterpart. All counterparts shall collectively constitute a single
instrument. I{ shall not be necessary in making proof of this Agreement to produce or account for
more than a singl edrmterpart containing the respective signatures and acknowledgment of, or on
behalf of, each ol the paitics hereto. Any signature and acknowledgement page to any counterpart
may be detached [rom sien connterpart without impairing the legal effect of the signatures and
acknowledgments thereon and ibcreafter attached to another counterpart identical thereto except

having attached to it additional signature and acknowledgment pages.

13, This Agreement shall also bind and‘v#nefit the heirs, legal representatives, successors and
assigns ol the respective partics hercto, and el covenants, conditions and agreements herein

contained shall be construed as running with the land.

(Signature Page to foliow)
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this Agreement, under
seal. as of the day and year first above written.

TENANT MORTGAGEE
BOND DRUG' COMPANY OF MORGAN STANLEY PRIVATE
TLLIN OIS,KLLC, an [llinois corporation BANK N.A.
o
:/!.;’ ’ ‘/j’i_/ - ,»im,,:«f‘.“'
By: _é / ‘3'_ L By:
@%ﬂarﬁe Richa:d N. Steiner Name:
Title:_Director and Managing Counsel Title:
LANDLORD

D& R DESIGN DISTRICT, LLC
a Florida lim’iﬂléﬂ liability company

Nx”'
By:

Name: Sam Herhcrg
Title: Manager
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IN WITNESS WHEREOF, the parties herete have executed and debivered this Agreemnent, under

seal; as of'the day and vear first above writier.

TENANT MORTGAGEE

BOND DRUG COMPANY OF MORGAN STANLEY PRIVATE
ILLINOIS, LLC, an llfinois corporation BANK N.A.

;o /
& # . " / ¢
£ i 27 K i

/L N Sy i / *fw\
By g i, & ¢ By: . 2
. }éamﬁ:‘?{ic‘ha o N, Steiper Namer Aot £ ihies
%

: 7
é’Tétia: Birectoy aue-Managing Counsel Title: fM&f’fﬁ&f?/ ,Céfwf?éfw
P

y

LANDLORD

D& R DESIGN DISTRICT, LLC
a Florida limited liability company

By:
Name: Sam Herzberg
Title: _Mapager

Store FRIET enve THSE0
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EXHIBIT "A"

LEGAL DESCRIPTION (STORE #5101)

Parcel 1:

Lot 2 in Charles Subdivision of part of the Northwest 1/4 of Section 38, Township 42 North, Range 11, East
of the Third Principal Meridian, according to the Plat of Subdivision recorded March 10, 1999 as document
99230400, in Cook County,

[linais.

Parcel 2:
Non-exclusive easzimants for storm water facilities, sanitary sewer facilities and common iandscaping, as

set forth in the Easement ard Maintenance Agreement dated March 22, 1989 and recorded March 23 1999
as document 99278729, in Zook County, llinois.
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TENANT ACKNOWLEDGEMENT

STATE OF ILLINOIS §
§
COUNTY OF LAKE  §

On this 30 day of Deccmber, 2019, before me appeared Richard N. Steiner, to me
personally known, who, being by me duly sworn, did say that he is the Director and Managing
Counsel of Rond Drug Company of Illinois, LLC, an Tllinois corporation, and that said
instrument‘'was signed in behalf of said corporation by authority of its board of directors, and said
Director acknowiedged said instrument to be the free act and deed of said corporation.

sesd MMMB( X w

Notary Pblic

My term expircs:

el P Pttt o e IR

5
Y
é
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MORTGAGEE ACKNOWLEDGEMENT

STATE OF (g My §
COUNTY OF fae N0ie §

- . "y < A £ .

Onthis 177 dav of Jiupe 204 hefore me appeared Myl Lo,
o me personally known, who. being by me duly sworn, did say  that he s
t‘}"ne‘ﬁ;;n{@amwg.wﬁ N . aln)_ , and that said

nsirument was mgm& in behalf of said company by dee authority, and said Manager
acknwv ledped sald instrument to be the free act and deed of said company,

—\ 7
v ok
Motary | ubhc
Wy term expires: SRIANNA N FOWLER® .o .0
NQTARY PUBLIC-STATE g NEW vam(
Ne mmaammé :

(Seal)
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LANDLORD ACKNOWLEDGEMENT

STATE OF FLORIDA

L LN w0

COUNTY OF MIAMI-DADL
=

Onthis 3| day of Januasy 2020, before me appeared SAM HERZBERG, as Manager of
‘s p AN HERZ

D & R DESIGN DISTRICT. T.LC, a Florida, limited liability company, o me personally
and that said instrumeni was signed in behalf of said Company by authority of its

*’fo\f’\@lw\i . and said individual acknowledged said instrument to be the [ree
act and de¢d ot said bank.
(Seal) 4 E (ng
F YV ma b

=i

S —\]\ otary Public
My term expires: .

Sherry Gomez

L gy goeiss !
" 5 Fouusy 10, W
BERES " Pu:mw _

Store #5107/ Lease [DH#001
10

“



