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This instrament was prepared by,
and after recording returnto:

CAPITAL
GROUP  USA,
LLC

1531 § Grove

Ave, Sute 106
Barrington ,IL 60010

Street Address:
1130 Honeysuckle
Drive, Wheling, IL
60090

MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES ANDRENTS - FIXTURE FILING

TELS MORTAGE, SECURITY AGREEMENT AND ASSIGNMENT OF
LEASES AND REN”5; FIXTURE FILING made this 30th day of October, 2020 by
Steven Mark Smith and Y1viar. Smith, (hereinafter referred to as the "Mortgagor”) in favor of
CAPITAL GROUP USA, LLC (hereinafter, together with its successors and assigns, including
each and every from time to time holder of the Note hereinafter referred to, called the
"Mortgagee"), whose address is 1571 S Grove Ave, Suite 106, Wheetimer Iilinois 60090.
Lare i
WHEREAS, Mortgagor is indebted to Mortgagee in an amount not to exceed the
principal sum of THREE HUNDRED THO' JSAND, and 00/100 Dollars ($300,000.00), which
indebtedness is evidenced by a Term Installriert Note (the "Note™) of even date herewith in
the amount of THREE HUNDRED THOUSANO. and 00/100 Dollars ($300,000.00), made
by Morigagor and payable to the order of and deliveres t= Mortgagee, and any and all renewals,
extensions or refinancing’s thereof, in and by which Mote, Mortgagor promises to pay the
said principal sum and interest in the manner and at the ratzs a; provided therein.

The unpaid principal amount and all accrued and unpaid interest, ai ‘2e rate of 15.0% as interest
first per annum, due under the Note if not sooner paid shall be due ara payable on November 1,
2022. All such payments on account of the indebtedness evidenced by tae Note shall be first
applied to intereston the unpaid principal balance and the remainder to principal and all of said
principaland interest being made payable at such place as the holder of the Not¢ risv from time
to time in writing appoint, and in the absence of such appointment, then at 4be office of
Mortgagee, at the address indicated above or at such other address as Mortgagee may from
time to time designate in writing,

NOW, THEREFORE, Mortgagor, to secure the payment of the Note with interest
thereon, and any extensions and renewals thereof, in whole or in part, and the payment of all
other sums with interest thereon advanced in accordance herewith or in the Note provided
(hereinafter referred to as the "Indebtedness") to protect the security of this Mortgage, and the
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Performance of the covenants and agreements of Mortgagor herein contained, does hereby
mortgage, grant and convey to Mortgagee the real estate located in the Village of Wheeling, County
of Cook, State of Illinois as described on Exhibit A aitached hereto and made a part hereof
(hereinafter collectively referred to as the "Real Estate"), which Real Estate is presently improved and
which, with the property herein described, is referred to herein as the "Premises” together with:

(a)
(b)

(©

()

(€)

®

()

(k)

All ofthe Real Estate;

All buildings and other improvements now or at any time hereafter constructed or erected
upon or located at the Real Estate, and all materials located on the Real Estate
intended for construction, reconstruction, alteration and repairs of such improvements
now or hereafier erected thereon, together with and including, but not limited to, all
dxtures, equipment, machinery, appliances and other articles and attachments now or
nereafter forming part of, attached to or incorporated in any such buildings or
imnrovements (all hereinafier referred to as the "Improvements");

All privileges, reservations, allowances, hereditaments, tenements and appurtenances
now or hcreafter belonging or pertaining to the Real Estate or Improvements;

All leaschold estates, right, title and interest of Mortgagor in any and all leases,
subleases, arrangemerts or agreements relating to the use and occupancy of the Real
Estate and Improvemeiiis or any portion thereof, now or hereafter existing or entered into
(all heremafter referred o as. "Leases"), together with all cash or security deposits,
advance rentals and other dep<sits or payments of similar nature given in connection with
any Leases;

All rents, issues, profits, royalties;” income, avails and other benefits now or
hereafter derived from the Real Esizie) and Improvements, under Leases or
otherwise (all hereinafter referred to as “Reits"), subject to the right, power and
authority given to the Mortgagor in the Assignmext hereinafter referred to, to collect
and apply the Rents;

All right, title and interest of Mortgagor in and to all cptizns to purchase or lease the
Real Estate or Improvements, or any portion thereof or iutersst therein, or any other
rights, interests or greater estates in the rights and properties comprising the Premises,
now owned or hereafter acquired by Mortgagor;

Any interests, estates or other claims, both in law and in equity, which biortgagor now
has or may hereafter acquire in the Real Estate and Improvements or Other rights,
interests or properties comprising the Premises now owned or hereafter acquired;,

All right, title and interest of Mortgagor now owned or hereafter acquired inand to
(i) any land or vaults lying within the right-of-way of any street or alley, open or

AL

el
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proposed, adjoining the Real Estate; (ii) any and all alleys, sidewalks, strips and
gores of land adjacent to or used in connection with the Real Estate and
Improvements; (iii) any and all rights and interests of every name or nature forming
part of or used in connection with the Real Estate and/or the operation and
maintenance of the Improvements; (iv) all casements, rights-of-way and rights used
in connection with the Real Estate or Improvements or as a means of access
thereto, and (v) all water rights and shares of stock evidencing the same;

All right, title and interest of Mortgagor in and to all tangible personal property
(hereinafter referred to as "Personal Property"), owned by Mortgagor and now or at
any time hereafter located in, on or at the Real Estate or Improvements or used or
useful in connection therewith, including, but not limited to:

iy all furniture, furnishings and equipment furnished by Mortgagor to
tenants of the Real Estate or Improvements;

(i1) a'l building materials, raw materials, inventory, accounts receivable and
equizment located upon the Real Estate and intended to be incorporated
in the Improvements now or hereafter to be constructed thereon, whether
or not yet incurporated in such Improvements;

(iii) all machines, machiery, fixtures, apparatus, equipment or articles used in
supplying heating, | gas... electricity, air-conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration and ventilation, and all fire
sprinklers, alarm systems, cletronic monitoring equipment and devices:

(iv) all window or structural clesriog rigs, maintenance equipment and
equipment relating to exclusion of vermin or insects and removal of dust,
refuse or garbage;

\2 all model unit indoor and outdoor furniture; including tables, chairs,

planters, desks, sofas, shelves, lockers and caoineis, wall beds, wall safes,
and other furnishings;

(vi) all rugs, carpets and other floor coverings, draperies, drspery rods and
brackets, awnings, window shades, venetian blinds and curtains;

(vi)  all lamps, chandeliers and other lighting fixtures; (viii)
all office furniture, equipment and supplies;

(ix) all kitchen equipment, including refrigerators, ovens, dishwashers, range hoods
and exhaust systems and disposal units;

(x) all laundry equipment, including washers and dryers;



2033301030 Page: 5 of 37

UNOFFICIAL COPY

(xi)  all tractors, mowers, sweepers, snow removal equipment and other
equipment use inmaintenance of exteriors portions of the Real Estate; and

(xi)) all maintenance supplics and inventories; but provided that there shall be
excluded from and not included within the term "Personal Property” as use
herein and hereby mortgaged and conveyed, any accounts, other intangibles,
trade inventory, equipment, trade fixtures, furniture, furnishing, or other property
oftenants managing agent of the Premises or third party contractors;

)] All the estate, interest, right, title, or other claim or demand which Mortgagor now has or
maay hereafter have or acquire with respect to (i) the proceeds of insurance in effect
with respect to the Premises, and (i) any and all awards, claims for damages and
other compensation made for or consequent upon the taking by condemnation, eminent
domaiu or auny likeproceeding, or by any proceeding or purchase in lieu thereof, of the
whole or anv party of the Premises, including, without limitation, any awards and
compensation reslting from a change of grade of streets and awards and compensation
for severance damages(allhereinafter generally referred to as "Awards").

MORTGAGOR COVENAN”S) that Mortgagor is lawfully seized of the real estate
hereby conveyed and has the right to mortgege, grant and convey the Premises, that the Premises
are unencumbered and that Mortgagor will war-am,and defend generally the title to the Premises
against all claims and demands and further that-thsPremises hereby mortgaged and conveyed or
intended so to be, together with the rents, issues, apd profits thereof, and hereby conveyed into
the Mortgagee forever, free from all rights and benefits'winder and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rign’s and benefits are hereby expressly
released and waived), for the uses and purposes herein “sct forth, together with all rights to
retain possession of the Premises after any default in the paywment-of all or any part of the
Indebtedness, or the breach of any covenant or agreement héré» contained, or upon the
occurrence of any Event of Default as hereinafter defined;

FOR THE PURPOSE OF SECURING the payment of the Indehtedness with
interest thereon evidenced by the Note and any and all other Notes modifications,
extensions and renewals thereof, and all other Indebtedness and all the perfariance and
observance by Mortgagor and Borrower of all of the terms, provisions, covenant and
agreements on Mortgagor and Borrower part to be performed and observed uncer) the
Assignment referred to in Section 28 hereof; provided that the aggregate of the
Indebtedness shallat no time exceed $300,000.00.

PROVIDED, NEVERTHELESS, and these presents are upon the express conditions
that if all of the Indebtedness shall be duly and punctually paid and all the terms, provisions,

conditions and agreements herein contained on the part of the Mortgagor and Borrower to
be

X %

=
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Performed or observed shall be strictly performed and observed, then this Mortgage and the estate,
right andinterest of the Mortgagee in the Premises shall cease and become void and of no effect.

AND ITIS FURTHERAGREED THAT:

1. Paymentof Indebtedness. The Mortgagor’s will duly and promptly pay each and every
installment of the principal of, if any and interest and principal, if any, on the Note, and will duly
perform and observe all of the covenants, agreements and provisions herein or in the Note provided on
the part of the Mortgagor to be performed and observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking, In addition,
Mortgagor will:

(a)  Zromptly repair, restore or rebuild any Improvements now or hereafter on the
Propiises which may become damaged or be destroyed;

(b) Keep the Premises in good condition and repair, without waste, and free from
mechanics, rasierial men’s or like liens or claims or other liens or claims for lien not
expressly suborcmg ted to the lien hereof;

(©) Pay when due any indebtedness which may be secured by a lien or charge on the
Premises on a parity with or superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discliarge of such lien to the Mortgagee;

(d) Complete within a reasonable time any Improvements now or at any time in the
process of erection upon the Premises;

(e) Comply with all requirements of law, ‘naricipal ordinances or restrictions and
covenants of record with respect to the Premises and the use thereof:

() Make no material alterations in the Premises, <x%ept as required by law or
municipal ordinance, or except which are presently undér Construction and known to
Mortgagee or which are consentedto, in writing, by Mortgages :

(2) Sufferor permit no change in the general nature of the occupanty o7 the Premises or
consent to any change in any existing private restrictive cOvénants, zoning
ordinances or other public or private restriction, without the Mortgages' prior written
consent;

(h)  Paywhendue all operating costs of the Premises;

() Initiate or acquiesce in no zoning reclassification with respect to the Premises, without
the Mortgagee’s prior written consent which consent shall not be unreasonably withheld;
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G4) Provide, improve, grade, surface and thereafter maintain, clean, repair, police and
adequately light parking arcas within the Premises which areas shall be of sufficient
size to accommodate standard-sized automobiles as may be required by law, ordinance or
regulation, together with any sidewalks, aisles, streets, driveways and sidewalk cuts and
sufficient paved areas for ingress, egress and right-of-way to and from the adjacent
public thoroughfares necessary or desirable for the use thereof:

(k)  Not reduce, build upon, obstruct, redesign ate or relocate any such parking areas,
sidewalks, aisles, streets, driveways, sidewalk cuts or paved areas or rights-of-way or
lease or grant any rights to use the same to any other person except tenants and invitees
of tenants of the Premises, without the prior written consent of the Mortgagee; and

(N Pay all utility charges incurred in connection with the Premises and  all
unprovements thereon and maintain all utility services now or hereafter available foruse
at+0o Premises,

3. Taxes. Suvj:ot to Mortgagor’s rights under Section 32 hereof, the Mortgagor’s will pay
when due and ) before any penalty attaches, all general and special taxes,
assessments, water’ charges, sewer charges, and other fees, taxes, charges and
assessments of ever;’ kind and nature whatsoever (all hereinafter referred to as
“Taxes"), whether or rot) assessed against the Mortgagor’s, if applicable to the
Premises or any interes! therein, or the Indebtedness, or any obligation or
agreement secured hereby; ai Mortgagor’s will, upon written request, furnish to the
Mortgagee duplicate receipts thereiore; provided that (a) in the event that any law or court
decree has the effect of deducting fivra ihe value of land for the purposes of taxationany
lien thereof, or imposing upon the Morigagee the payment in whole or any part of the
Taxes or liens herein required to be paia Uy Mortgagor’s, or changing in any way the
law relating to the taxation of mortgages or debts secured by mortgages or the
interest of the Mortgagee in the Premises or the inanner of collectionof Taxes, so as
to affect this Mortgage or the Indebtedness or the holderhereof, then, and in any such
event, the Mortgagor’s upon demand by the Morigzgee, will pay such Taxes, or
reimburse the Mortgagee therefore; and (b) nothing i this Section 3 contained shall
require the Mortgagor’s to pay any income, franchise or excisstax imposed upon the
Mortgagee, excepting only such which may be levied against sach.income expressly as
and for a specific substitute for Taxes on the Premises, and th¢n oaly in an amount

computed as if the Mortgagee derived no income from any source other than its interest
hereunder.

4, Insurance Coverage,

(a) Casualty. Mortgagor shall keep the improvements now existing or hereafter erected on the
Premises, all property (whether real, personal or mixed) incorporated therein and all matetials and
supplies delivered to the Premises for use inconnection with the construction of any
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Improvements, together with all equipment used for that purpose, constantly insured against loss or
damage under suchtypes and forms of insurance policies and in such amounts and for such periods
as Martgagee may from time to time reasonably require, and Mortgagor’s shall pay promptly, when
due, any premiums on such insurance. Unless Mortgagee otherwise agrees, all such insurance shall
be carried with companies acceptable to Mortgagee holding a current Policyholder's Alphabetic and
Financial ~Size Category Rating according to AM. Best's Insurance Reports acceptable to
Mortgagee, and shall have attached thereto standard noncontributing mortgage clauses in favor of
Mortgagee, as well as standard waiver of subrogation endorsements. The Improvements and all such
property, materials, supplies and equipment shall be insured to an amount equal to one hundred
percent (100%) of the full insurable value thereof (but in no event less than actual replacement
value without deduction for depreciation) at all times against loss or damage by fire, lightning, wind
storm, explosion, riot and civil commotion, vandalismand maliciousmischief, theft and such other risks as
are usually.included under what is now known as broad form extended coverage. Mortgagor shall not
carry scparateinsurance, concurrent in kind or form and contributing in the event of loss, with any
insurance requircd boreunder. In the event of a change of ownership or of occupancy of the Premises
(without implyingor Crating any waiver of the right of approval thereof by Mortgagee), immediate notice
- thereof by mail shall be dclivered to all insurers. In the event of any loss covered by such insurance,
Mortgagor shall immediately rotify Mortgagee in writing, and Mortgagor hereby authorizes and directs
each and every insurance company concerned to make payments for such loss directly and solely to
Mortgagee (which may, but necd ai0t, make proof of loss) and Mortgagee is hereby authorized to
adjust, collect, and compromise in iis d'scretion all claimsunder all policies (other than claims of less
than $10,000 per occurrence), unless riore thantwo such claims affecting the Premises or any other
collateral pledged to secure the Obligaticis (including any "Collateral” defined as such in the Loan
Agreement), shall occur in any twelve (12) <outh period, and Mortgagor shall sign, upon demand by
Mortgagee, all receipts, vouchers, and releases recuired by such insurance companies. After deducting
any costs of collection, Mortgagee may use or apply the proceeds, at its sole option, (i) as a credit
upon any portion of the obligations, or (i) to repairing and restoring the Improvements, in which
event Mortgagee shall not be obliged to see to the propes apolication thereof nor shall the amount so
released or used for restoration be decmed a payment on tae Obligations, or (iii} to deliver same to
Mortgagor’s. Notwithstanding the provisions of the immediaiely preceding sentence, in the event of loss
or damage to the Premises, provided and only so long as no event of default has occurred hereunder
and no eventhas occurred or condition exists which, after the giving of noiice orpassage of time, or both,
could give rise to an event of default hereunder, and provided further, that th=

proceeds of such insurance are sufficient, in Mortgagee's reasonable Judgment, wfter first deducting and
paying the reasonable expenses, if any, incurred by Mortgagee in the collection =€ such proceeds, to
fully restore, repair and replace the damaged portions of the Premises and to otherwise »ay all costs and
expenses relating thereto (or if such proceeds are insufficient as hereinbefore provided. Mortgagor shall
deposit the entire amount of such deficiency with Mortgagee or make other atrangements satisfactory to
Mortgagee to pay such deficiency) and that the insurance company shall not ¢laim that,
notwithstanding such payment to Mortgagee, such insurance company has no liability to pay any or
some portion of such proceeds to Mortgagor, the balance of the proceeds will be held and disbursed by
Mortgagee for the purposes of the repair, restoration, building or rebuilding of the Premises as
hereinafier provided. In the event such proceeds are applied to restoring the Improvements, such

proceeds shall be made available, from time to time, upon Mortgagee being furnished with satisfactory
evidence of the estimated cost of such restoration
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and with such architect's certificates, waivers of lien, contractors' sworn statements and other evidence
of cost and of payments as Mortgagee may reasonably require and approve, and if the estimated cost of
the work exceeds ten percent (10%) of the original principal amount of the Obligations, Mortgagor shall
furnish Mortgagee with all plans and specifications for such rebuilding or restoration as Mortgagee may
require and approve. No payment made prior to the final completion of such work shall exceed
ninety percent (90%) of the value of the work performed from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of Mortgagee shall be at least sufficient to pay
for the cost of completion of such work, free and clear of any liens. No interest shall be allowed to
Mortgagor on any proceeds of insurance paid to and held by Mortgagee. In the event of foreclosure of this
Mortgage, or other transfer of title to the Premises in extingnishment of the obligations, all right, title, and
interest of Mortgagor, in and to any insurance policies then in force, and any claims or proceeds thereunder
shall pass.io Mortgagee or any purchaser or grantee. In the event Mortgagee, in its sole discretion,
determines thut any insurance provided by Mortgagor does not comply with the insurance requirements set
forthherein, then Mortgagee may, at any time and at its sole discretion, procure and substitute for any of
the insurance s¢ ti=ly.as aforesaid, such other policy or policies of insurance, in such amount and carried by
such company as it 2y determine, the cost of which shall be repaid to Mortgagee by Mortgagor upon
demand. Mortgagor shull farnish to Mortgagee, upon its tequest, and without cost to Mortgagee,
estimates or appraisals of irsurable value, such as are regularly and ordinarily made by insurance
companies to determine the then replacement cost of the Improvements and all other property, materials,
supplies and equipment described in 'he tirst sentence of this subparagraph 3(a).

(b) Liability. Mortgagor shall curry, 2nd maintain in full force at all times comprehensive public
liability insurance as may be required from iime to time by Mortgagee in forms, amounts, and with
companies satisfactory to Mortgagee, and Mortgagor’s will apply all insurance proceeds under such
policies to the payment and discharge of the liabilities 'in respect of which such proceeds are collected. The
amounts of coverage shall not be less than $5,000,000 combined single limit and that the policy or policies
shall name Mortgagee as an additional insured party thereuude..

(c) Rental or Business Interruption Insurance. If and so long; as the Premises, or any portion thereof,
are leased, Mortgagor’s shall carry and maintain in force at all times rontal value insurance with respect to
that portion of the Premises, if any which is leased. If and so long as tae Premises, or any portion thereof,
are not leased, Mortgagor shall carry and maintain in full force at all times %iisiress interruption insurance
with respect to that portion of the Premises not leased. All such insurance iequired pursuant to this
subparagraph 3(c) shall be in such amounts, in form and with companies satisfactory (o Mortgagee,

(d) Flood Insurance. Mortgagor shall carry and maintain in force 2¢ all times flood
insurance in accordance with the provisions of the Flood Disaster Protection Alt of 1973, as
amended, if thearea in which the Premises are situated is designated as an "A" zone as defined'in said act,
in an amount satisfactory to Mortgagee, and Mortgagor shall comply with such other requirements of
said act as are appropriate.

(¢) Other Insurance. Mortgagor shall procure and maintain insurance against such other perils
and risks (exclusive of the perils and risks insured against under subparagraphs 3(a), (b) and (c) above as
Mortgagee shall reasonably request from time to time. All such insurance shall be
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Maintained Wider policies containing such provisions and coverage’s and being in such amounts as
areapproved byMortgagee, which policies shall name Mortgagee as insured thereunder.

(f)  Policies. Unless Mortgagee otherwise agrees, all policies of insurance required
hereunder to be maintained by the Mortgagor, together with evidence that the premium therefor
covering a period of not less than one (1) year has been prepaid, shall be deposited with Mortgagee. All
policies of insurance required hereunder shall provide for, among other things, Mortgagee being named as
loss payee thereunder payment of losses notwithstanding any acts or omissions of Mortgagor and
giving written notice to Mortgagee of their expitation or cancellation at least thirty (30) days prior to such
event occurring. Not less than thirty (30) days prior to the expiration of any such policy, Mortgagor shall
provide to Mortgagee evidence of an appropriate renewal or replacement policy and evidence
of the premium payment therefor, as aforesaid. All policies of insurance required hereunder shall
contain Meitgzgee's loss payable endorsements in favor of Mortgagee.

5. Degocits for Taxes. Mortgagee may requiretax deposits as follows:

(a)  Mortgage: shall, upon demand by Mortgagee, deposit with Mortgagee on the first
business day of each month, an amount equal to one-twelfth (1/12) of the Taxes thereof
to become due rwith respect to the Premises between one (1) and thirteen (13) months
after the date of sucli deposit; provided that in the case of the first such deposit, Mortgagor
shall deposit in addifion'an amount which, when added to the aggregate amount of
monthly deposits to be inads hereunder with respect to Taxes and Premiums to become
due within thirteen (13) moths after such first deposit, will provide (without interest) a
sufficient fund to pay such Tates and Premiums, one (1) month prior to the date
when they are due; provided, however that Mortgagee shall not accumulate or retain in
any such fund more than the amouiitof two (2) month's deposit on the day after any
payment of taxes or premium is made. Fhe amounts of such deposits (herein generally
called "Tax Deposits”) shall be based upon Morigagee's good faith estimate of the
amount of Taxes. Mortgagor’s shall prompt!y ‘unon the demand of Mortgagee make
additional Tax Deposits as Mortgagee may from timeto time require due to (i) failure of
Mortgagee to require, or failure of Mortgagor to_msie, Tax Deposits in previous
months, (ii) underestimation of the amounts of Taxes (u= dates and, or (iii) application
of the Tax Deposits pursuant to Section 5.1(c) hereof ‘M ortgagee shall hold all Tax
Deposits in an interest bearing money market account.

(b) Mortgagee will, out of the Tax Deposits, upon the presentatioa to Mortgagee by
Mortgagor of the bills therefor, pay the Taxes or will, upon the presentation of
receipted bills therefor, reimburse Mortgagor for such payments. 'made by
Mortgagor’s. If the total Tax e Deposits on hand shall not be sufficient 1o puy ull ofthe
Taxes when the same shall become due, then Mortgagor  shall pay to Mortgagee on
demand the amount necessary to make up the deficiency.

(© Mortgagee may, at its option, apply any Tax Deposits on hand to the Indebtedness, in such
order and manner as Mortgagee may elect. When the Indebtedness has been
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fully paid, any remaining Tax Deposits shall be paid to Mortgagor. All Tax
Deposits are hereby pledged as additional security for the Indebtedness, and shall be held
by Mortgagee irrevocably to be applied for the purposes for which made as here in
provided, and shall not be subject to the direction or control of Mortgagor.

(d  Notwithstanding anything herein contained to the contrary, Mortgagee shall not be liable
for any failure to apply the Tax Deposits unless Mortgagor shall have (i) requested
Mortgagee in writing to make application of such Deposits to the payment of the
Taxes and (ii) presented Mortgagee with bills for such Taxes.

(e) The provisions of this Mortgage are for the benefit of Mortgagor and Mortgagee alone.
No provision of this Mortgage shall be construed as creating in any other party any
rights in and to the Tax Deposits or any rights to have the Tax and Insurance Deposits
zop'ied to payment of Taxes. Mortgagee shall have no obligation or duty to any third
pary to-collect Tax Deposits.

6. Proceeds of Insurawce. The Mortgagor’s will give the Mortgagee prompt notice of any
damage to or destruction of the Premises; and

(@  In case of loss covered by policies of insurance, the Mortgagee (or, after entry
of decree of foreclosire, the purchaser at the foreclosure sale or decree
creditor, as the case may br) is hereby authorized at its option either (i) to settle
and adjust any claim under such policies without consent of the Mortgagor
provided however so long as 10" Fvent of Default shall have occurred and be
continuing, the settlement and aZjustment of any such claims shall be made
with the mutual consent of the Borrower. or (il} allow the Mortgagor to agree
with the insurance company OJ; companies-on the amount to be paid upon the
loss; provided that the Mortgagor may dselt adjust and collect losses
aggregating not in excess of Fifty Thousand Dollars ($50,000.00); provided
further that in any case the Mortgagee shall, and is hereby authorized to, collect
and receipt for any such insurance proceeds; and the cxpenses incurred by the
Mortgagee in the adjustment and collection of insurarice preceeds shall be so
much additional Indebtedness, and shall be reimbursed to. the Mortgagee upon
demand;

(b)  Inthe event of any insured damage to or destruction of the Premises or any part
thereof (hereinafter referred to as an "Insured Casualty") and if, in the reasonable
Judgment of the Mortgagee, the Premises can be restored prior to Loan maturity, to
an architectural and economic unit of the same character and not less valuable
than the same was prior to the Insured Casualty, and adequately securing the
outstanding balance of the Indebtedness, and the insurers do not deny liability to
the insurers, then, if no Event of Default shall have occurred and be then
continuing, and if there was no event of default, whether continuing or not, at the
time of occurrence of damage or

10
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destruction which resulted in said loss, the proceeds of insurance may be
applied to reimburse the Mortgagor’s for the cost of restoring, repairing,
replacing or rebuilding (hereinafter referred to as "Restoring") the Premises
or any part thereof subject to Insured Casualty, as provided for in Section §
hereof, so long as this Mortgage is not in default, such insurance proceeds,
after deducting therefrom any expenses incurred in the collection thereof,
shall be made available by Mortgagee for the Restoring of the Premises;
provided that Mortgagor’s shall fumnish evidence sufficient to Mortgagee
that there are sufficient funds available for the rebuilding or restoration of
the Premises.

If, in the reasonable judgment of Mortgagee, the Premises cannot be
restored to an architectural and economic unit as provided for in Subsection
(b) above, then at any time from and after the Insured Casualty, upon sixty
<C0) days' written notice to Mortgagor, Mortgagee may declare the entire
buance of the Indebtedness to be, and at the expiration of such sixty (60)
day oeiiod the Indebtedness shall be and become, immediately due and
payable.

Except as prcvided for in Subsection (b) of this Section 6, Mortgagee shall
apply the proceeds- of insurance (including amounts not required for
Restoring effected “in accordance with Subsection (b) above) consequent

upon any Insured Casualty~unon the Indebtedness, in such order or manner

as the Mortgagee may elect; provided that no premium or penalty shall be
payable in connection with asy prepayment of the Indebtedness made out of
insurance proceeds as aforesaid;

Inthe event that proceeds of insurance, if amy, shall be made available to the
Mortgagor’s for the Restoring of the Preixises. Mortgagor hereby
covenants to Restore the same to be of at leasi oqual value and of
substantially the same character as prior to such 4unsge or destruction; all
to be effected inaccordance with plans and specifications to be first
submitted to and approved by the Mortgagee;

Any portion of insurance proceeds remaining after payment ‘iu fll of the
Indebtedness shall be paid to Mortgagor’s;

Interest, at the Mortgagee published money market tate shall be payable
by Mortgagee on account of any insurance proceeds at any time held by
Mortgagee, provided Mortgagor delivers written instructions relative to
such investment to Mortgagee and such investment instructions do mot
unreasonably interfere with the payment of expenses or costs incurred in the
Restoring of the Premises;

Nothing contained in this Mortgage shall create any responsibility or
liability upon the Mortgagee to (i) collect any proceeds of any policies of

11
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Insurance, or (ii) Restore any portion of the Premises damaged or destroyed
through any cause.

Condemnation.  The Mortgagor will give Mortgagee prompt notice of any

proceedings, instituted or threatened, secking condemnation or taking by eminent domain or any like
process {hereinafter referred to as a "Taking"), of all or any part of the Premises, including damages to

grade, and:

(2)

(b)

(c)

(d)

(e}

(®

Mortgagor hereby assigns transfers and sets over unto Mortgagee the entire
proceeds of any Award consequent upon any Taking, subject to Section 7(f)
below;

If, in the reasonable judgment of the Mortgagee, the Premises can be
restored to an architectural and economic unit of the same character and not less
valuable than the Premises prior to such Taking and adequately securing the
outstanding balance of the Indebtedness, then if no Event of Default, as
béretaafier defined, shall have occurred and be then continuing, the Award shall
be aprlied to reimburse Mortgagor for the cost of Restoring the portion of the
Premises rsmaining after such Taking, as provided for in Section 8 hereof;

If, in the r1cascnable judgment of Mortgagee, the Premises cannot be
restored to an architectural and economic unit as provided for in Subsection (b)
above, then at any (e from and after the Taking, upon sixty (60) days' written
notice to Mortgagor, Mortgagee may declare the entire balance of the
Indebtedness to be, and at the expiration of such sixty (60) day period the
Indebiedness shall be and beccine, immediately due and payable;

Except as provided for in Subsection b} of this Section 7, Mortgagee shall apply
any Award (including the amount’ rot required for Restoration effected in
accordance with Subsection (b) above) upori this Indebtedness in such order or
manner as the Mortgagee may elect; piovided that no premium or penalty

shall be payable in connection with any prepayracut.of the Indebtedness made out
of any Award as a foresaid;

In the event that any Award shall be made available %G the Mortgagor for
Restoring the portion of the Premises remaining after o 7zking, Mortgagor
hereby covenants to Restore the remaining portion of the Preruses to be of at
least equal value and of substantially the same character as prior to_snch Taking,
all to be effected in accordance with plans and specifications to be first submitted
to and approved by the Mortgagee;

Any portion of any Award remaining afier payment in full of the
Indebtedness shall be paid to Mortgagor;

2 s /4
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g)  Interest at the Mortgagee published passbook rate shall be payable by
Mortgagee on account of any Award at any time held by Mortgagee,
provided Mortgagor delivers written instructions relative to such investment
to Mortgagee and such investment instructions do not unreasonably

interfere with the payment of expenses or costs incurred in the Restoring of
the Premises.

8. Disbursement of Insurance Proceeds and Condemnation Awards. [n the event
the Mortgagor is entitled to reimbursement out of insurance proceeds or any Award held by
Mortgagee, such proceeds shall be disbursed from time to time upon the Mortgagee being
furnished .with satisfactory evidence of the estimated cost of completion of the Restoring, with
funds (or assarances reasonably satisfactory to the Mortgagee that such funds are available)
sufficient in zddition to the proceeds of insurance or Award, to complete the proposed Restoring,
and with such-architect's certificates, waivers of lien, contractors sworn statements and such
other evidence of custs 2ad payments as the Mortgagee may reasonably require and approve; and
the Mortgagee may, in’ aJy- event, require that all plans and specifications for such Restoring be
submitted to and approved by the Mortgagee prior to commencement of work; and in each case:

(@  No payment made prior'to the final completion of the Restoring shall exceed ninety
percent (90%) of the velus of the work performed from time to time;

(b) Funds other than proceeds cf insurance or the Award shall be disbursed prior to
disbursement of such proceeds;

() At any times the undisbursed balance of such proceeds remaming in the hands of
the Mortgagee, together with funds degosited for the purpose or irrevocably
committed to the satisfaction of the iviortgeges by or on behalf of the
Mortgagor for the purpose, shall be at least sufficient in the reasonable judgment

of the Mortgagee to pay for the cost of completion (of the Restoring, free and clear
of all liens or claims for lien; and

(d) If the cost of rebuilding, repairing or restoring the buildings ard tvprovements can
reasonably exceed the sum of $50,000.00, then Mortgagee shali-arprove plans and
specifications of such work before such work shall be commencerd: Any surplus
which remains out of said insurance proceeds after payment of such costs of
building or restoring shall be paid to Mortgagor,

9. Stamp Tax. If, by the laws of the United States of America, or of any state having
Jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the issuance of the Note,
the Mortgagor shall pay such tax in the manner required by such law.

10. Prepayment. At such time as the Mortgagor is not in default under the terms of the
Note, or under the terms of this Mortgage, the Mortgagor shall have the privilege of making
prepayments on the principal of the Note (in addition to any required payments thereunder) in

accordance with the terms and conditions, and subject to the prepayment penalties, if any set forth in
the Note, but not otherwise.

13
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11.  Effect of Extensions of Time, Amendments on Junior Liens and Others .
.Mortgagor covenants and agrees that:

(a) Ifthe payment of the Indebtedness, or any part thereof, be extended or varied, or if any part
of the security be released, all persons now or at any time hereafter liable therefor, or interested in
the Premises, shall be held to assent to such extension, variation or release, and their liability, if
any, and the lien and all provisions hereof shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by the Mortgagee, notwithstanding any
such extension, variation or release;

(b) Any person, firm or corporation taking a junior mortgage or other lien upon the
Premices jor any interest therein, shall take the said lien subject to the rights of the
Mortgage. herein to amend, modify and supplement this Mortgage, the Note and the
Assignmett (4o defined in Section 28 hereof) hereinafter referred to, and to vary the rate of interest
and the methed of computing the same, and to impose additional fees and other charges, and to
extend the maturitv-of the Indebtedness, in each and every case without obtaining the consent of
the holder of such junior lien and without the lien of this Mortgage losing its priority over the
rights of any suchjunior lien:

(c} Nothing in this Sectior contained shall be construed as waiving any provision of Section
16 hereof which provides, amovg cther things, that it shall constitute an Event of Default if the
Premises be sold, conveyed or encurslsied;

(d) Extension of the time for payment ‘or cundification of amortization of the sums secured
by this Mortgage granted by Mortgagee to any successor in interest of Mortgagor’s shall not
operai¢ to release in any manner the liability 0f the original Mortgagor’s and Mortgagor's
successor in interest. Mortgagee shall not be required t5  commence proceedings against such
successor or refuse to extend time for payment or cinerwise modify amortization of the sums
secured by this Mortgage by reason of any demand made Yy the original Mortgagor and
Mortgagor's successors in interest.

12. Effect of Changes in Tax Laws. In the event of the enactment after the date hereof by
any legislative authority having jurisdiction of the Premises of any law deductinig frem the value of land
for the purposes of taxation, any lien thereon, or imposing upon the Mortgagee the payrient of the whole
or any part of the taxes or assessments or charges or liens herein required to be paid bvire Mortgagor,
or changing in any way the laws relating to the taxation of mortgages or debts secured by, mortgages or
the Mortgagee's interest in the Premises, or the method of collecting taxes, so as to( atfect this
Mortgage or the Indebtedness, or the holder hereof, then, and in any such event, the Mortgagor’s,
upon demand by the Mortgagee, shall pay such taxes or assessments, or reimburse the Mortgagee
therefor; provided that if inthe opinion of counsel for the Mortgagee the payment by Mortgagor’s of any
such taxes or assessments shall be unlawful, then the Mortgagee may, by notice of to the Mortgagor’s,
declare the entire principal balance of the Indebtedness and all accrued interestto be due and payable on

a date specified in such notice, not less than ninety (90) days after the date of such notice, and the
Indebtednessand

14
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all accrued interest shall then be due and payable without premium or penalty on the date so
specified in such notice.

13. Mortgagee Performance of Mortgagor Obligations. In case of an Event of
Default as defined in Section 19 herein, the Mortgagee cither before or after acceleration of the
Indebtedness or the foreclosure of the lien hereof, and during the. period of redemption, if any, may, but
shall not be required to, make any payment or perform any act herein which is required of the
Mortgagor’s (whether or not the Mortgagor’s is personally liable therefor) in any form and manner
deemed expedient to the Mortgagee; and in connection therewith:

(a) The Mortgagee may, but shall not be required to, make full or partial payments of
princiral or interest on prior encumbrances, if any, and purchase, discharge, compromise or settle
any-ai-lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture
affectirgthe Premises, or contest any tax or assessment;

(b) Mcngagee may, but shall not be required to, complete construction, furnishing and
equipping of the Imycovements upon the Premises and rent, operate and manage the Premises
and such Improvemnis and pay operating costs and expenses, including management fees, of
every kind and nature ix ¢onmection therewith, so that the Premises and Improvements shall be
operational and usable for théir intended purposes;

() All monies paid for any ‘of the purposes herein authorized or authorized by any other
instrument evidencing or securing the in Jebtedness, and all expenses paid or incurred in connection
therewith, including attorney's fees and a1’y other monies advanced by the Mortgagee to protect
the Premises and the lien hereof, or to comylete construction, furnishing and equipping, or to
rent, operate and manage the Premises and such faprovements, or to pay any such operating
costs and expenses thereof, or to keep the Premisés ard Improvements operational and usable for
their intended purposes, shall be so much additional in/isutedness, whether or not they exceed the
amount of the Note, and shall become immediately due zad payable without notice, and with
interest thereon at the Default Rate specified in the Note (hereip¢alled the "Default Rate");

(d) Inactionof the Mortgagee shall never be considered a waives of any right accruing to it on
accountof any default on the part of the Mortgagor;

{e) The Mortgagee, in making any payment hereby authorized (i) ieluing to taxes and
assessments, may do so according to any bill, statement or estimate, without inquicv jnto the validity
of any tax, assessment, sale forfeiture, tax lien or title or claim thereof, (ii) for ', purchase,
discharge, compromise or settlement of any other prior lien, may do so without inquiry as to the
validity or amount of any claim for lien which may be asserted, or (iii) in connection with the
completion of construction, furnishing or equipping of the Improvements ot the Premises or
the rental, operation or management of the Premises or the payment of operating costs and expenses
thereof, Mortgagee may do so in such amounts and to such persons as Mortgagee may deem
appropriate, and may enter into such contracts therefor as Mortgagee may deem appropriate or may
perform the same itself.

13 L
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14, Inspection of Premises. Mortgagor will at all times deliver to Mortgagee
duplicate originals or certified copies of all contracts in excess of $5,000.00, agreements and
documents relating to the Premises and shall permit access by Mortgagee to its books and
records of the operations of the Premises, insurance policies and other papers for examination
and making copies and extracts thereof, Mortgagee, its agents and designees shall have the right
to inspect the Premises at all reasonable times and upon reasonable advance notice and access
thereto shall be permitted for that purpose.

15. INTENTIONALLY DELETED

16. Restrictions on Transfer.  Subject to-the provisions of Section 17 hereof, it
shall be an immediate Event of Default hereunder if, without the prior written consent of
the Mortgagee, & Prohibited Transfer (as hereinafter defined) shall occur. The Mortgagee
may condition “1is 9isent to a Prohibited Transfer upon such increase in rate of interest payable
upon the Indebtedness, thange in monthly payments thereon, change in maturity thereof and/or
the payment of a fee, 44" as Mortgagee may in its sole discretion require. As used herein,
a "Prohibited Transfer" stall eecur if the Mortgagor shall create, effect, or consent to or
shall suffer or permit any convevance, sale, assignment, transfer, lien (other than mechanics'
liens), pledge, mortgage (other than the Subordinated Mortgage), security interest or other
encumbrance or alienation of the Preruscs or any part thereof, or interest therein, including any
interest in the Borrower’s, whether auv’ such conveyance, sale, assignment, transfer, lien,
pledge, morigage, sccurity interest, encantvance  or alienation is effected directly,
indirectly, voluntarily  or involuntarily, by-operation of law or otherwise, excepting  only
sales or other dispositions of Collateral as deiried in Section 18 (hereinafter referred to as
"Obsolete  Collateral") no longer useful in conncétive with the operation of the Premises;
provided that prior to the sale or other disposition thereof, such Obsolete Collateral shall have
been replaced by Collateral, subject to the first and priot licn Lereof, of at least equal value and
utility.

The provisions of this Section 16 shall be operative with respect ‘to, and shall be binding
upon, any persons who, in accordance with the terms hereof Of otherwise, shall acquire any part
of or interest in or encumbrance upon the Premises, or such beneficial interest ir,, shares of stock of or
partnership or joint venture interest in the Mortgagor or any beneficiary of Muiigager or any other
Trustee Mortgagor; and provided further that no consent by Mortgagee to, or aiv waiver of, any
event or condition which would otherwise constitute an Event of Default under this Sectizn, 16J shall
constitute a consent to or a waiver of any other or subsequent such event or condition or a waiverof any
right, remedy or power of Mortgagee consequent thereon.

17.  Permitted Transfers. The provisions of Section 16 hereof shall not apply to any of the
following:

(@  Lienssecuring the Indebtedness;

()  Thelienof current real estate taxes and assessments not in default;
(c)  Transfersby the Borrower done forbona fide estate tax purposes,

I6
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18.  Security Agreement - Uniform Commercial Code. This Mortgage constitutes
aSecurity Agreement under the Uniform Commercial Code of the State of
Hlinois (hereinafier referred to as the "Code") with respect to any part of the Premises
which may or might now or hereafter be or be deemed to be personal property, fixtures
or property including, but not limited to, the equipment, fixtures, raw materials, finished
inventory and all business assets of Borrower, other than real estate (all hereinafter
referred to as"Collateral"); all of the terms, provisions, conditions and agreements
contained in this Mortgage pertain and apply to the Collateral as fully and to the same
extent as to any other property comprising the Premises; and the following provisions of
this Section 18 shall not limit the generality or applicability of any other provision of this
Mortgaze, but shall be in addition thereto:

(a) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true ana awful owner of the common stock of the owner of the Collateral, subject
to no liers, ‘charges or encumbrances other than the lien hereof, and the lien of the
Subordinated Murtgage;

(b) The Collateral is to be ‘used by the Mortgagor solely for business purposes, being
installed upon the Prémises for Morigagor own use or as the equipment and
furnishings furnished by Mertgagor’s, as landlord, to tenants of the Premises;

(©) The Collateral will be kept at the Real Estate and will not be removed therefrom
without the consent of the Mortgag=e' fbeing the Secured Party as that term is used

in the Code) by Mortgagor’s or any edier person; and the Collateral may be
affixed to the Real Estate but will not be aifixed to any other real estate;

(d) The only persons having any interest in (ae Premises are the Mortgagor’s,
Mortgagee, the owner of the Collateral, and perscnz’ occupying the Premises as
tenants only;

(e) No Financing Statement covering any of the Collateral or any proceeds thereof is
on file in any public office except pursuant hereto; and Mortgager will at its own
cost and expense, upon demand, furnish to the Mortgagee such furtie: information
and will execute and deliver to. the Mortgagee such financing statement -and other
documents in form satisfactory to the Mortgagee, and will do all suck acts and
things as the Mortgagee may at any time or from time to time reasonably request or
as may benecessary or appropriate to establish and maintain a perfected security interest
in the Collateral as security for the Indebtedness, subject to no adverse liens or
encumbrances; and the Mortgagor will pay the cost of filing the same or filing or recording
such Financing Statements or other documents, and this instrument, in all public offices
whenever filing or recording is deemed by the Mortgagee to be necessaryor
desirable;

()  Uponthe occurrence of any Event of Default hereunder (regardless of whether the
Codehas been enacted in thejurisdiction where rights or remedies are asserted) and

17
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at anytime thereafter (such Event of Default not having previously been cured), the
Mortgagee at its option may declare the Indebtedness immediately due and payable, all as
more fully set forth in Section 19 hereof, and thereupon Mortgagee shall have the remedies
of a secured party under the Code, including without limitation the nght to take
immediate and exclusive possession of the Collateral, or any part thereof, and for that
purpose may, so far as the Mortgagor can give authority therefor, with or without
judicial process, enter (if this can be done without breach of the peace) upon any place
which the Collateral or any part thereof may be situated and remove the same
therefrom (provided that if the Collateral is affixed to real estate, such removal shall be
subject to the conditions stated in the Code);

The Mortgagee shall be entitled to hold, maintain, preserve and prepare the
Collateral for sale, until disposed of, or may propose to retain the Collateral subject to the
Mortgagor right of redemption, if any, in satisfaction of the Mortgagor obligations as
provided in-the Code; provided that (i) the Mortgagee without removal may render
the Lollateral unusable and dispose of the Collateral on the Premises (if this may be
done..without a breach of the peace), and (ii) the Mortgagee may require the
Mortgager ‘0 _assemble the Collateral and make it available to the Mortgagee for its

possessioii at » place to be designated by Mortgagee which is reasonably convenient
to both parties,

The Mortgagee will giva-Mortgagor at least five (5) days' notice of the time and place
of any public sale thercof or of the time after which any private sale or any other
intended disposition therevi is-made and the requirements of reasonable noticeshall be
met if such notice is mailed, by certified mail or equivalent, postage prepaid, to the
address of the Mortgagor detervined as provided in Section 47 hereof, at least five (5)

days beforethe time of the sale or dispssiiion;

The Mortgagee may buy at any public’ cale, and if the Collateral is a type
customarily sold in a recognized market oris of »-type which is the subject of widely
distributed standard price quotations, Mortgagee ‘may buy at any private sale, and any
such sale may be held as part of and in conjuirion with any foreclosure sale of
the Real Estate comprised within the Premises, the Colateral andReal Estate to be sold
as one lot if Mortgagee so elects;

The net proceeds realized upon any such disposition, afisr Jeduction for the
expenses of retaking, holding, preparing for sale, selling or <ps" like, and the
reasonable attorneys' fees and legal expenses incurred by Mortgagee, shall be
applied in satisfaction of the Indebtedness; and the Mortgagee will account to the
Mortgagor for any surplus realized on such disposition, and promptly pay such surplusto
the Mortgagor’s;

The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or
more of the remedies provided for herein or under the Code shall fiot be construed as
a waiver of any of the other remedies of the Mortgagee, including

&
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having the Collateral deemed part of the realty upon any foreclosure thereof, so
long as any part of the Indebtedness remains unsatisfied;

To the extent permitted by law, Mortgagor and Mortgagee agree that with respect
to all items of Personal Property which are or will become fixtures on the Real
Estate, this Mortgage, upon recording or registration in the real estate records of the
proper office, shall constitute a "fixture filing" within the meaning of the Uniform
Commercial Code. Mortgagor is the record owner of the Real Estate.

The terms and provisions contained in this Section 18 shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

Lvents of Default. If one or more of the following events (hereinafter referred to as

"Events of Defav!t") shall occur:

(@)

(b)

©
(d)

(®

Any aetault shall occur in the due and punctual payment of principal or interest on the
Note or zay other indebtedness of the Mortgagor owed to Mortgagee, of when and as the
same becomes due and such default shall not be cured within five (5) days following
written notice tazieut from Mortgagee to Mortgagor;

Any failure of Morigasor for a period of thirty (30) days (except as to Defaults
specified elsewhere in inis) Section 19 or where a longer or shorter period is
specified herein or in the othizi-Loan Documents for a particular default) after written
notice from Mortgagee to Mortgagoi’s to observe or perform any of the covenants of
Mottgagor under the terms of this- Mortgage or other of the Loan Documents except
payment of the Note provided howevar in the event Mortgagor has commenced efforts
to cure said defauit within said thirty (30) days and is diligently pursuing the same,
such thirty (30) day cure period shall be exténded for a period of time not to exceed an
additional sixty (60) days;

The occurrence of a Prohibited Transfer;

The existence of any collusion, fraud, dishonesty or bad faith by or with the

acquiescence of Mortgagor which in any way relates to or affests this Loan or the
Property;

If at any time any material representation, statement, report or certificat¢ made now or
hereafter by Mortgagor is not true and correct, and such representation, statement,
report or certificate is not corrected within thirty (30) days after written notice thereof,
provided however in the event Mortgagor has commenced efforts to cure said default
within said thirty (30) days and is diligently pursuing the same, suchthirty (30) day cure
period shall be extended for a period of time not to exceed sixty (60} days;
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(f) Ifallor a substantial part of the assets of Mortgagor is attached, seized, subjected to
"a writ or distress warrant, or is levied upon, unless such attachment, seizure, writ,
warrant or levy is vacated within thirty (30) days;

(g} If Mortgagor is enjoined, restrained or in any way prevented by court order from
performing any of its obligations hereunder or under the other Loan Documents or
conducting all or a substantial part of its business affairs; or if a proceeding

secking such relief is not dismissed within forty-five (45) days of being filed or
commenced;

(h) Ifanoticeof lien, Jevy or assessment in excess of $50,000.00 is filed of record with respect
to all or any part of the property of Mortgagor by any creditor or the United States,or any

other governmental authority, unless contestable and actvally and diligently contested
i accordance herewith;

(i) Iftherewccurs a material adverse change in the financial condition of Mortgagor;

G) IfMortgagor:

(i) Shal! file a voluntary petition in bankruptcy or for arrangement,
reorgan:zation or other relief under any chapter of the Federal Bankruptcy
Code or any siniilar law, state or federal, now or hereafter in effect;

(i)  Shall file an answer or other pleading in any proceedings admitting

insolvency, bankruptcy, or-inability to pay its or their debts as they
mature;

(i)  Within sixty (60) days after the £ ling against any of said parties of any
involuntary proceedings under the Federal Bankruptcy Act or similar

law, state or federal, now or hercafter-1r"effect, such proceedings shall
not havebeen vacated or stayed;

(iv)  Any order appointing a receiver, trustee or liquidater for any of said
parties or for all or a major part of their property “or t» Premises shall

not be vacated or stayed within forty-five (45) days following entry
thereof;

(v)  Shall be adjudicated a bankrupt;
(vi)  Shall make an assignment for the benefit of creditors or shall admit in

writing any of said parties' inability to pay their debts generally as they
become due or shall consent to the appointment of a receiver or

20
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Trustee or liquidator of all or the major part of its property, or the
Premises;

then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the
lien hereby created or the priority of said lien or any right of the Mortgagee hereunder, to
declare, after giving five (5) days written notice (or such other period of time where a longer or
shorter period is specified herein or in the Note for a particular default} to Mortgagor, all
Indebtedness to be immediately due and payable, whether or not such default is thereafter
remedied by the Mortgagor, and the Mortgagee may immediately proceed to foreclose this

Mortgage and/or exercise any right, power or remedy provided by this Mortgage, the Note, the
Assignmer:. or by law or in equity conferred,

20. Scveclosure.  When the Indebtedness, or any part thereof, shall become due,
whether by accelcrsiion or otherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such Indebtédress or part thereof and in connection therewith:

(a) In any suit or proveeding to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale, all reasonable
expenditures and exy enses which may be paid or incurred by or on behalf of the
Mortgagee for attorney; ‘ees, appraisers' fees, outlays for documentary and
expert evidence, stenograpliers' charges, publication costs, and costs (which may
be estimated as to items % be expended after entry of the decree) of
procuring all such abstracts of tit'e, title searches and examinations, title
insurance policies, and similar data and assurances with respect to title, as the
Mortgagee may deem reasonably necessary either to prosecute such suit or to
evidence to bidder at sales which may be liad pursuant to such decree the true
conditions of the title to or the value of the Prémises;and

.(b) All reasonable expenditures and expenses of the. wamre in this Section
mentioned, and such expenses and fees as may be incurred iz the protection of the
Premises and the maintenance of the lien of this Mortgage, inciuding the fees of
any attorney employed by the Mortgagee in any litigation o proceedings
affecting this Mortgage, the Note or the Premises, including probate -and
bankruptcy proceedings, or in preparation for the commenserient or
defense of any proceeding or threatened suit or proceeding, shall he

immediately due and payable by the Mortgagor, with interest thereon a: tie
Default Rate.

© In the event of a deficiency upon a sale of the Premises pledged hereunder by
Mortgagor, then Mortgagor shall forthwith pay such deficiency including all
expenses and fees which may be incurred by the holder of the Note secured by
this Mortgage in enforcingany of the terms and provisions of this Mortgage.

%
21 _/‘%4
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21. Proceeds of Foreclosure Sale, The proceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority: First, on account of
all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in Section 20 hereof; Second, all other items which, under the terms hereof, constitute
Indebtedness additional to that evidenced by the Note, with interest on such items as herein
provided; Third, to interest remaining unpaid upon the Note; Fourth, to the principal remaining
unpaid upon the Note; and lastly, any over plus to the Mortgagor, and its successors or assigns,
as their rights may appear.

22. Receiver. Mortgagor consents and agrees that:

(@ Jnon, or at any time after, the filing of a complaint to foreclose this
Mortzage, the court in which such complaint is filed may appoint a receiver
of tic Tremises;

(b) Such appoiniment may be made either before or after sale, without notice,
without regard to) solvency or insolvency of the Mortgagor at the time of
application for such receiver, and without regard to the then value of the
Premises or whether ‘the same shall be then occupied as a homestead or not;
and the Mortgagee hercumder, or any holder of the Note may be appointed
as such receiver;

(c) Such receiver shall have the power to collect the rents, issues and profits of
the Premises during the pendency of sich foreclosure suit and, in case of a
sale and a deficiency, during the full stataterv period of redemption, if any,
whether there be a redemption or not, as well as during any further times
when the Mortgagor, except for the intervention -of such receiver, would be
entitled to collection of such rents, issues and prefits. and all other powers
which may be necessary or are usual in such coses- for the protection,
possession, control, management and operation of the Ficinises during the
whole of said period;

(@  The court may, from time to time, authorize the receiver to apply’ the net
income from the Premises in his hands in payment in whole or in part-of.

(i) The Indebtedness or the indebtedness secured by a decree
foreclosing this Mortgage, or any tax, special assessment or other lien
which may be or become superior to the lien hereof or such decree,
provided such application is made prior to the foreclosure sale; or

(i) The deficiency in case of a sale and deficiency.
23, Insurance upon Foreclosure. In case of an insured loss after foreclosure

proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied
in Restoring the Improvements, as aforesaid, shall be used to pay the amount due in accordance
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with any decree of foreclosure that may be entered in any such proceedings, and the balance, if
any, shall be paid as the court may direct; and:

@

(b)

4.

(2)

(b)

©)

25.

In the case of foreclosure of this Mortgage, the court, in its decree, may provide
that the Mortgagee clause attached to each of the casualty insurance policies may
be canceled and that the decree creditor may cause anew loss clause to be attached
to each of said casualty insurance policies making the loss thereunder payable to
said decree creditors; and any such foreclosure decree may further provide that in
case of one or more redemptions under said decree, pursuant to the statutes in each
such case made and provided, then in every such case, each and every successive
redemptor may cause the preceding loss clause attached to each casualty insurance

policy to be canceled and a new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor; and

L the Cvent of foreclosure sale, the Mortgagee is hereby authorized, without
the cons<ni-of the Mortgagor, to assign any and all insurance policies to the
purchaser a. the sale, or to take such other steps as the Mortgagee may deem
advisable to cnass_the interest of such purchaser to be protected by any of
the said insurance policies.

Compliance With Illinois ortgage Foreclosure Law.

In the event that any provision in this Mortgage shall be inconsistent with any
provision of the 1llinois Mortgag¢ Foreclosure Law (Chapter 735 ILCS 5/15 1101 et seg.)
(hereinafter referred to as the "Act’) \he provisions of the Act shall take precedence
over the provisions of this Mortgage, bat hall not invalidate or render unenforceable any

other provision of this Mortgage that can “e“construed in a mannerconsistent with the
Act.

If any provision of this Mortgage shall grant to Murtgagee any rights or remedies upon
an Event of Default by Mortgagor which are mor= Vmited than the rights would
otherwise be vested in Mortgagee under the Act in i absence of said provision,

Mortgagee shall be vested with the rights granted in the Act ¢ the full extent permitted
by law.

Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under Sections 515-1510 and 5/{5.7 o12 of the
Act, whether incurred before or after any decree or judgment of foreclosure, and
whether enumerated in any paragraph of this Mortgage, shall be added to the
indebtednesssecured by this Mortgage or by the judgment of foreclosure.

Waiver of Statutory Rights. The Mortgagor acknowledges that the transaction of

which this Mortgage is a part is a transaction which does not include either agricultural real estate
(as defined in Section 5/15-1201 of the Act) or residential real estate (as defined in Section

5/15-1219 of the Act), and to the full extent permitted by law, hereby voluntarily and knowingly

waives its rights to reinstatement and redemption as allowed under Section 5/15-1601(b) of the

23 ;2 :
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Act, and to the full extent permitted by law, the benefits of all present and future valuation,

appraisement, homestead exemption, stay, redemption and moratorium laws under any state or
federal law.

26. Forbearance.  Any forbearance by Mortgagee in ¢xercising any right or
remedy hereunder or otherwise afforded by applicable law, shall not be a waiver of or
preclude the exercise of any such right or remedy. The procurement of insurance or the payment

of taxes or other liens or charges by Mortgagee shall not be a waiver of Mortgagee's right to
accelerate the indebtedness secured by this Mortgage.

27. Waiver. The Mortgagor hereby covenants and agrees that it wil not at any time
insist upon or plead, or in any manner whatever claim or take any advantage of, any stay,
exemption Or extensionlaw or any so-called "Moratorium Law" now or at any time hereafter in force,
nor claim, tak< or.insist upon the benefit or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any part thereof, prior to any sale or sales
thereof to be made prisnant to any provision herein contained, or to decree, judgment or order of any
court of competent jusisdiction; or, after such sale or sales, claim or exercise any rights under any
statute now or hereafter ir. force or redeem the property so sold, or any part thereof, or relating to

the marshalling thereof, ‘upon-foreclosure sale or other enforcement hereof; and without limiting the
foregoing:

(8  TheMortgagor hereby expressiy waives any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage, on its own behalf and on behalf of
each and every person, excepting only iecree or judgment creditors of the Mortgagor
acquiring any interest or title to the ‘Primises or beneficial interest in Mortgagor
subsequent to the date hereof, it being the irueat hereof that any and afl suchrights of
redemption of the Mortgagor and of all other nersons are and shall be deemed to be
hereby waived to the full extent permitted by the provisions of Chapter 735, Section
5/15-1601 of the Act or other applicable law or replacement statutes;

(b)  The Mortgagor will not invoke or utilize any such law or fav/s-or otherwise hinder, delay
or impede the execution of any right, power or remedy herein‘or otherwise granted or
delegated to the Mortgagee but will suffer and permit the executior of every such right,
power and remedy as though no such law or laws had been made or eanzied; and

(¢)  If the Morigagor is a trustee, Mortgagor represents that the provisiops. of this
Section (including the waiver of redemption rights) were made at the express
direction of Mortgagor beneficiaries and the persons having the power of direction
over Mortgagor, and are made on behalf of the Trust Estate of Mortgagor and all
beneficiaries of Mortgagor, as well as all other persons mentioned above.

28.  Assignment of Leases and Rents,

’ 3
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(a) All of Mortgagor interest in and rights under any leases hereinbefore or hereafier
entered into with the consent of Mortgagee as provided herein, and all of the Rents,
to become due, and including all prepaid rents and security deposits, are hereby
absolutely, presently and unconditionally assigned and conveyed to Mortgagee to
be applied by Mortgagee in payment of all sums due under the Note, and of all
other sums payable under this Mortgage. Prior to the occurrence of any Event of
Default, Mortgagor shall have a license to collect and receive all Rents, which
license shall be terminated at the sole option of Mortgagee, without regard to the
adequacy of its security hereunder and without notice to or demand upon
Mortgagor, upon the occurrence of an Event of Default. It is understood and agreed
‘'hat neither the foregoing assignment of Rents to Mortgagee nor the exercise by
mortgagee of any of its rights or remedies hereunder shall be deemed to make
Meoitgagee a "mortgagee-in-possession”  or otherwise responsible or liable in any
mancer with respect to the Collateral or the use, occupancy, enjoyment or any
portion tlereof, unless and until Mortgagee, in person or by agent, assumes actual
possession_tncreof. Nor shall appointment of a receiver for the Collateral by any
court at the request_of Mortgagee or by agreement with Mortgagor, or the entering
into possession of any-part of the Collateral by such receiver, be deemed to make
Mortgagee a mortgagee-in-possession or otherwise responsible or liable in any
manner with respect to thi Collateral or the use, occupancy, enjoyment or operation
of all or any portion thercof” Upon the occurrence of an Event of Default, this
assignment shall constitute a direstivn to and full authority to each lessee under any
Lease and each guarantor of any Lerse to pay all Rents to Mortgagee without proof
of the default relied upon. Mortgago: hereby irrevocably  authorizes each lessee and
guarantor to rely upon and comply with sav notice or demand by Mortgagee for the
payment to Mortgagee of any Rents due or ‘0 /oecome due.

(b)  Mortgagor shall at all times fully perform the cblisations of the less or under all
Leases. Mortgagor shall at any time or from time -to. time, upon request of
Mortgagee, transfer and assign to Mortgagee in such fori as may be satisfactory to
Mortgagee, Mortgagor interest in the Leases, subject to awd upon the condition,
however, that prior to the occurrence of an Event of Default hére ader, Mortgagor
shall have a license to collect and receive all Rents under such Leases vpon accrual,
but not prior thereto, as set forth in subsection (a) above.

(¢}  Mortgagee shall have the right to assign Mortgagor right, title and interest in any
leases to any subsequent holder of this Mortgage or any participating interest
therein or to any person acquiring title to all or any part of the Collateral through
foreclosure or otherwise. Any subsequent assignee shall have all the rights and
powers herein provided to Mortgagee. Upon an Event of Default, Mortgagee shall
have the right to execute new leases of any part of the Collateral, including leases
that extend beyond the term of this Mortgage. Upon an Event of Default, and upon
notice to Mortgagor, Mortgagee shall have the authority, as Mortgagor
attorney-in-fact, such authority being coupled with an interest and irrevocable, to

R
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sign the name of Mortgagor and to bind Mortgagor on all papers and documents
relating to the operation, leasing and maintenance of the Collateral,

(d)  Nothing contained in this Section 28 shall be deemed to constitute Mortgagor
consent to any Lease affecting the Premises and Morigagor hereby acknowledges
that all leases are subject to Mortgagee approval as provided herein.

29. Priorities With Respect To Leases. If the Mortgagee shall execute and record (or
register) in the public office wherein this Mortgage was recorded (or registered) a wunilateral
declaration that this Mortgage shall be subject and subordinate, in whole or in part, to any Lease, then
upon such recordation (or registration), this Mortgage shall become subject and subordinate to such
Lease to th= extent set forth in such instrument; provided that such subordination shall not extend to or
affect the pnority of entitlement to insurance proceeds or any Award unless such instrument shall
specifically so provide.

30.  Mortgage~ In Possession. Nothing herein contained shall be construed as constituting

the Mortgagee a mortgaze: in possession in the absence of the actual taking of possession of the
Premises by the Mortgages.

31 Business Loan. It is understood and agreed that the loan evidenced by the Note and
secured hereby is a business loan within the purview of the Illinois Interest Act (Chapter 815
ILCS, Section 20514} (or any substitute, aniended, or replacement statutes) transacted solely for
the purpose of carrying on or acquiring the “usiness of the Mortgagor of, or if the Mortgagor’s is a
trustee, for the purpose of carrying on or «acqiring the business of the beneficiaries of the
Mortgagor as contemplatedby said Section.

32.  Contests. Notwithstanding anything to (02 contrary herein contained, Mortgagor’s shall
have the rightto contest by appropriate legal proceedings diligently prosecuted any taxes imposed or
assessed upon the Premises or which may be or becvine a-lien thereon and any mechanic's,
materialmen's or other liens or claims for lien upon the Premises. (all Yerein called "Contested Liens"),
and no Contested Lien shall constitute an Event of Default hereunder, 1, but only if:

(a) Mortgagor shall forthwith give notice of any Contested Lizn ts, Mortgagee at the time
the same shall be asserted:

(b)  Mortgagor shall deposit with Mortgagee the full amount (herein”caled the "Lien
Amount"} of such Contested Lien or which may be secured thereby, togethér with such
amount as Mortgagee as the case may be, may reasonably estimate as interes{ o penalties
which might arise during the petiod of contest; provided that in lieu of such payment
Mortgagor may furnish to Mortgagee a bond or title indemnity in such amount and
form, and issued by a bond or title insuring company, as may be satisfactory to
Mortgagee;

(©) Mortgagor shall diligently prosecute the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the foreclosure or
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33.

(a)

(b)
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forfeiture of the Premises, and shall permit Morigagee to be represented in any
such contest and shall pay all expenses incurred by Mortgagee in so doing,
including fees and expenses of Mortgagee counsel (all of which shall constitute
so much additional Indebtedness bearing interest atthe Default Rate until paid, and
payable upon demand); '

Mortgagor shall pay such Contested Lien and all Lien Amounts together with
interest and penalties thereon (i) if and to the extent that any such Contested Lien
shall be determined adverse to Mortgagor, or (i) forthwith upon demand by
Mortgagee if, in the opinion of Mortgagee, and notwithstanding any such contest,
the Premises shall be in jeopardy or in danger of being forfeited or foreclosed;
provided that if Mortgagor shall fail so to do, Mortgagee may, but shall not be
required to, pay all such Contested Liens and Lien Amounts and interest and
peuplties thereon and such other sums as may be necessary in the judgment of the
Moripigee to obtain the release and discharge of such liens; and any amount
expendes by Mortgagee in so doing shall be so much additional Indebtedness
bearing intorsst at the Default Rate until paid, and payable upon demand; and
provided furthor that Mortgagee may in such case use and apply for the purpose
monies deposited as rrovided in Subsection 32(b) above and may demand payment

. upon any bond or tit'e indemnity furnished as aforesaid.

Indemnification. Mortgage:r does hereby covenant and agree that, except in cases of the
gross negligence or the intentional acis of the Mortgagee:

Mortgagee shall have no responsibilivy-in: the control, care, management or repair of the
Premises and shall not be responsible ¢ Liable for any negligence in the management,

operation, upkeep, repair or control of the ‘preraises resulting in loss, injury or death to
any tenant, licensee, immediate stranger or other person;

No liability shall be asserted or enforced against Morigagee in the exercise of the rights

and powers hereby granted to the Mortgagee, and Mortgagor hereby expressly
waives and releases any such liability;

27
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(c) Mortgagor shall and does hereby indemnify and hold Mortgagee harmless from any
liability, loss ot damage which Mortgagee mayor might incur by reason of @)
.exercise by Mortgagee of any right hereunder, and (i) any and all claims and
demand whatsoever which may be asserted against Mortgagee by reason of any
alleged obligation or undertaking on Mortgagee part to perform or discharge any
of the terms, covenants or agreements contained herein or in any instrument
evidencing, securing or relating to the Indebtedness or in any contracts, agreements
or other instruments relating to or affecting the Premises; and all such liability, loss
or damage incurred by the Mortgagee together with the costs and expenses,
including reasonable attorneys' fees incurred by Mortgagee in the defense
(including preparation for defense) of any claims or demands therefor (whether
successful or not) shall be so much additional Indebtedness, and the Mortgagor
challreimburse the Mortgagee therefor on demand, together with interest thereon at
the Dedanlt Rate from the date of demand to the date of payment.

(d) In the everi-of foreclosure of the lien hereof, the foregoing provisions of this
Section 33 shril jexpire upon the first to occur of (i) the Mortgagee or any party
claiming by or tiroush Mortgagee taking possession of the Premises; or (ii) the
Mortgagee or any party claiming by or through Mortgagee acquiring title to the
Premises, provided hcwover said expiration shall only apply as to occurrences
arising after the event giviig rise to the expiration of the provisions of this
Section 33,

34, Mortgagor Not A Joint Ventrisr Or Partmer. Mortgagor’s and Mortgagee
acknowledge and agree that in no event shall Mortgageshe deemed to be 2 partner or joint venturer
with Mortgagor or any beneficiary of Mortgagor; and withsit limiting the foregoing, Mortgagee shall
not be deemed to be such a partner or joint venturer on ccount of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage r pursuant to any other instrument or
document evidencing or securing any of the Indebtedness, or otherwis s,

3s. Subrogation. To the extent that Mortgagee, on or after e cate hereof, pays any sum
due under or secured by any Senior Lien as hereinafter defined, or Mortgagor’s or any other person
pays anysuch sum with the proceeds of the Indebtedness:

(@) Mortgagee shall have and be entitled to a lien on the Premises equal i griority to the
Senior Lien discharged, and Mortgagee shall be subrogated to, and receive znid enjoy all
rights and liens possessed, held or enjoyed by, the holder of such Senior Lien, which
shall remain in existence and benefit Mortgagee in securing the Indebtedness;and

(b)  Notwithstanding the rclease of record of Senmior Liens (as hereinafier defined)
Mortgagee shall be subrogated to the rights and liens of all mortgages, trust deeds,
superior titles, vendors' liens, mechanics liens, or liens, charges, encumbrances, rights
and equities on the Premises having priority to the lien of the Mortgage (hereinafter
referred to as "Senior Liens"), to the extent that any obligation secured

' B
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thereby is directly or indirectly paid or discharged with proceeds of disbursements or
advances of the Indebtedness, whether made pursuant to the provisions hereof or of the
Note or any document or instrument executed in connection with the Indebtedness.

36. Mortgagor Statement. Mortgagor’s, within ten (10) days upon request in person or
within twelve (12) days upon request by mail, shall fumish a written statement duly
acknowledged of all amounts due on any indebtedness secured hereby, whether for principal or interest
on the Note or otherwise, and stating whether any offsets or defenses exist against the Indebtedness

and covering such other matters with respect to any of the Indebtedness as Mortgagee may
reasonably require.

37. Maximum Interest Rate.

(a) any agreements between Mortgagor and Mortgagee are expressly limited so that, in no
event whatsoever, whether by reason of disbursement of the proceeds of the loans
sccued hereby or otherwise, shall the amount paid or agreed to be paid to Mortgagee
for the use, detention or forbearance of the loan proceeds to be disbursed exceed
the highest iawful contract rate permissible under any law which a court of competent
jurisdiction may-deem applicable thereto.

(b) If fulfillment of the ote, any provision herein, in the Loan Documents or in any other
instrument pledged as sacurity for the Note, at the time performance of such provision
becomes due, involves ex eeding such highest lawful contract rate, then ipso facto, the
obligation to fulfill the same-slall be reduced to such highest lawful contract rate. If by
any circumstance Mortgagee shull zver receive as interest an amount which would
exceed such highest lawful contraci raie, the amount which

. may be deemed excessive interest shail be-applied in the manner set forth in the
Note.

38.  Future Advances. This Mortgage shall secure all fuiure advances and loans, as well as
all costs and expenses of performing and enforcing the Mortgagor” obligations under this Mortgage
and the Loan Documents. All advances under the Note or under or pursnant to this Mortgage or the
Loan Documents are obligatory advances and shall, to the fullest’ e<tept permitted by law, have
priority over mechanics' liens and any and all other liens, charges and clains; if any, arising after this
Mortgage is recorded.

39. No Merger. It being the desire and intention of the parties ‘bereto that this
Mortgage and the -lien hereof do not merge in fee simple title to the Premises. it is hereby
understood and agreed that should the Mortgagee acquire any additional or other interests 1 or to the
Premises or the ownership thereof, then, uniess a contrary intent is manifested by the Mortgagee as
evidenced by an express statement to that effect in an appropriate document duly recorded, this

Mortgageand the lien hereof shall not merge inthe fee simple title, toward the end that this Mortgage may
be foreclosed as if owned by a stranger to the fee simple title.

29 /%
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40.  TitleIn Mortgagor Successors. Inthe event that the ownership of the Premises or any
part thereof becomes vested in a person or persons other than the Mortgagor (a) the Mortgagee
may, without notice to the Mortgagor, deal with such successor or successors in interest of the
Mortgagor with reference to this Mortgage and the Indebtedness in the same manner as with the
Mortgagor; and (b) the Morigagor will give immediate written notice to the Mortgagee of any
conveyance, transfer or change of ownership of the Premises; but nothing in this Section 40contained
shall vary or negate the provision of Section 17hereof.

41. Rights Cumulative. Each right, power and remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right, power or remedy, express or implied,
given now or hereafier existing, at law or in equity, and each and every right, power and remedy herein set
forth or otherwise so existing may be exercised from time to time as often and in such order as may be
deemed exridient by the Mortgagee, and the exercise or the beginning of the exercise of one right,
power or reme’y shall not be a waiver of the right to exercise at the same time or thereafter any other
right, power o remedy; and no delay or omission of the Mortgagee in the exercise of any right,
power or remedy sccruing hereunder or arising otherwise shall impair any such right, power or remedy,
or be construed to be_ & waiver of any default or acquiescencetherein.

42. Successors and Assigns. This Mortgage and each and every covenant, agreement and
other provision hereof shall b¢ binding upon the Mortgagor and its successors and assigns (including,
without limitation, each and every from time to time record owner of the Premises or any other person
having an interest therein) and shall ‘nure to the benefit of the Mortgagee and its successors and assigns
and (a) wherever herein the Mortgaget i; referred to, such reference shall be deemed to include the
holder of from time to time of the Note, ‘whether so expressed or not; and (b) each such from time to
time holder of the note shall have and enjoy all of the rights, privileges, powers, options, benefits and
security afforded hereby and hereunder, and ‘nay enforce every and all of the terms and provisions
hereof, as fully and to the same extent and with the sarae effect as if such from time to time holder was
herein by name specifically granted such rights, privilsg<e, powers, options, benefits and security and
was herein by name designated the Mortgagee.

43.  ProvisionsSeverable. The enforceability of any privision or provisions hereof shall not
renderany other provision or provisions herein contained unenforceabie or invalid.

44.  Waiver of Defense. No action for the enforcement of the i ciior any provision hereof
shall be subject to any defense which would not be good and available tc *he party interposing the
same in an action at law upon the Note.

45, Captions And Pronouns. The captions and headings of the various” séetions of this
Mortgage are for convenience only, and are not to be construed as confining or limiting in any way the
scopeor intent or the provisions hereof. Whenever the context requires or permits, the singular number
shall include the plural, the plural shall include the singular and the masculine, feminineand neuter
genders shall be freely interchangeable.

46. Intentionally Deleted.

ot
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47. Addresses And Notices. Any notice which any party hereto may desire or may be
required to give to any other party shall be in writing, and the personal delivery thereof,
by overnight delivery, or the passage of three days after the mailing thereof by registered
or certified mail, return receipt requested, to the addresses initially specified in the
introductory paragraph hereof, or to such other place or places as any party hereto may by
notice in writing designate, shall constitute service of notice hereunder, with copies to:

IF TO MORTGAGEE: IF TO MORTGAGOR’S:

CAPITAL Steven Mark Smith and Vivian J Smith
GROUP USA,
LLC

1531 S Grove A ve, Suite 106
Barrington, IL- 60310

48. Mortgagor Wul Ne¢ Discriminate. Mortgagor covenants and agrees at all
times to be in full compliance yith provisions of law prohibiting discrimination on the
basis of race, color, creed, or national origin including, but not limited to, the
requirements of Title VII of the 194%-Civil Rights Act, or any substitute, amended or
replacement Acts.

49. Interest AtThe Default Rate. Without limiting the generality of any
provision herein or in the Note contained, from 2ud. after the occurrence of any Event of
Default hereunder, all of the Indebtedness shall bear-intersst at the Default Rate.

50. Time. Time is of the essence hereof and of the Note, Assignment, and all
other instruments delivered in connection with the Indebtedness.

51. Governing Law. This Mortgage shall be governed by the iaws of the State of
Illinois. In the event one or more of the provisions contained in this Mortgage shall be
prohibited or invalid under applicable law, such provision shall be ineffective only to the
extent of such prohibition or invalidity, without invalidating the remaindsi ~of such
provision or the remaining provisions of this Mortgage.

52. Hazardous Waste. The Mortgagor represents and warrants to the Mortgagee
that (a) the Mortgagor has not used Hazardous Materials (as defined below), on, from or
affecting the Premises in any manner which violates federal, state or local laws,
ordinances, rules, regulations or policies governing the use, storage, ftreatment,
transportation, manufacture, refinement, handling, production or disposal of Hazardous
Materials and, to the best of the Mortgagor knowledge, no prior owner of the Premises
or any existing or prior tenant, or occupant has used Hazardous Materials on, from or
affecting the Premises in any manner which violates federal, state or local law, ordinance,
rules regulations or policies governing the use storage, treatment transportation
manufacture, refinement, handling, production, or disposal of
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Hazardous Materials; (b) the Mortgagor has never received any notice of any violations (and is
not aware of any existing violations of federal, state or local laws, ordinances, rules, regulations
or policies governing the use, storage, treatment, transportation, manufacture, refinement,
handling, production or disposal of Hazardous Materials at the Premises and, to the best of the
Mortgagor knowledge, there have been no actions commenced or threatened by any party for
noncompliance which affects the Premises; (c) Mortgagor shall keep or cause the Premises to be
kept free of Hazardous Materials except to the extent that such Hazardous Materials are stored
and/or used in compliance with all applicable federal, state and local laws and regulations; and,
without limiting the foregoing, Mortgagor shall not cause or permit the Premises to be used to
generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce, or
process Hazardous Materials, except in compliance with all applicable federal, state and local
laws and :egulations, nor shall Mortgagor cause or permit, as a result of amy intentional or
unintentional “act or omission on the part of Mortgagor or any tenant, subtenant or occupant, a
release, spill, lsa's-or emission. of Hazardous Materials onto the Premises or onto any other
contiguous property; ((') the Mortgagor shall conduct and complete all investigations, including a
comprehensive  environriental audit, studies, sampling, and testing, and all remedial, removal
and other actions necessaryio clean up and remove all Hazardous Materials on, under, from or
affecting the Premises as roquired by all applicable federal, state and local laws, ordinances,
rules, regulations and policies, ‘to tho.reasonable satisfaction of the Mortgagee, and in accordance
with the orders and directives oi all federal, state and local governmental authorities. If the
Mortgagor’s fails to conduct a Phase Tcpvironmental audit reasonably required by the Mortgagee,
then the Mortgagee may at its option and-dtthe expense of the Mortgagor, conduct such audit.

Subject to the limitations set foith below, the Mortgagor shall defend, indemnify
and hold harmless the Mortgagee, its employees, “agéns, officers and directors, from and against
any claims, demands, penalties, fines, liabilities, set'lements, damages, costs or expenses,
including, without limitation, attorney’s and consultant's’ fees, investigation and laboratory fees,
court costs and litigation expenses, known or unknown, contingen: or otherwise, arising out of or
in any way related to (a) the presence, disposal, release or thicaténed release of any Hazardous
Materials on, over, under, from or affecting the Premises or the scil; water, vegetation, buildings,
personal property, persons or amimals; (b) any personal injury (incivding wrongful death) or
property damage (real or personal) arising out of or related to such Hazadous Materials on the
Premises, (c) any lawsuit brought or threatened, settlement reached or goveriment order relating
to such Hazardous Materials with respect to the Premises, and/or (d) any Violriion of laws,
orders, regulations, requirements or demands of government authorities, or anv policies or
requirements of the Mortgagee, which are based upon or in anyway related to such Hazi:dous
Materials used in the Premises. The indemnity obligations under this paragraph are specifically
Limited as follows:

(@ The Mortgagor shall have no indemnity obligation with respect to
Hazardous Materials that are first introduced to the Premises or any part of the
Premises subsequent to the date that the Mortgagor interest in and possession
of the Premises or any part of the Premises shall have fully terminated by
foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure;
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(i)  The Mortgagor’s shall not have indemnity obligation with respect to any
Hazardous Materials introduced to the Premises or any part of the Premises by the
Mortgagee, its successors or assigns.

The Mortgagor agrees that in the event this Mortgage is foreclosed or the
Mortgagor tenders a deed in lieu of foreclosure, the Mortgagor shall deliver the Premises to the
Mortgagee free of any and all Hazardous Materials which are then required to be removed
(whether over time or immediately) pursuant to applicable federal, state and local laws,
ordinances, rules or regulationsaffecting the Premises.

For purposes of this Mortgage, "Hazardous Materials", includes, without limitation, any
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or
toxic subsianies or related materials defined in the Comprehensive Environmental Response,
Compensation. and Liability Act of 1980, as amended (42 US.C. Section 9601, et seg), the
Hazardous Materizis Transportation Act, as amended (49 US.C. Sections 1801, et seg), the
Resource Conservaticu and Recovery Act, as amended (42 US.C. Section 6901, et seq.) and in the
regulations adopted and publications promulgated pursuant thereto, or any other federal, state or local
governmental law, ordinadc:, rule or regulation.

The provisions of thus paragraph shall be in addition to any and all other obligations and
liabilities the Mortgagor may have to)the Mortgagee under the Indebtedness, any loan document,
and in common law, and shall survive () the repayment of all sums due for the debt, (b) the satisfaction
of all of the other obligations of the Mortgayor in this Mortgage and under any loan document, (c) the
discharge of this Mortgage, and (d) the foreciisure of this Mortgage or acceptance of a deed in lieu
of foreclosure. Notwithstanding anything to /the contrary contained in this Mortgage, it is the
intention of the Mortgagor and the Mortgagee (ot the indemnity provisions of this paragraph shall
only apply to an action commenced against any owier or operator of the Premises in which any
interest of the Mortgagee is threatened or any claim is riade against the Mortgagee for the payment of
money.

53.  Statutory Compliance. Mortgagor covenants with and warrants and represents
to Mortgagee that:

(a) the Mortgagor is in full compliance with any and all state, federal and local laws,

ordinances, rules regulations and policies governing equal employment /proctices; restricting
discrimination in telecommunication and public services, transportation and public “crommodations
and services operated by private entities are more fully set forth in the American with
Disabilities Act of 1990,42 U.S.C. §12101 et seq.; Title VII of the Civil Rights Act_of 1964, as
amended 42 U.S.C. §2000 et seq.; the Rehabilitation Act of 1973, 20 U.S.C.
§701; the Vietnam Era Readjustment Assistance Act of 1982, 38 U.S.C. §2012; the Illinois Human
Rights Act, Ill. Rev. Stat. Ch. 68 §1-101 et seq. and any and all other relevant laws, ordinances, rules
regulations and policies (hereinafier referred to as the "EEO Laws"); (b) the Mortgagor has never
received any notice of any violation, and is not aware of any existing violations of federal, state or
local laws, ordinances, rules, regulation or policies with respect to any EEO Laws and there have been
no policies with respect to any EEO Laws and there have been no actions commenced or threatened
with respect to same; and (c) Mortgagor represents and warrants that the premises are in compliance
with the public accommodation and all other
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related federal, state and local laws, regulations, etc., and the Mortgagor shall take all
actions necessary to insure continued compliance to same.

The Mortgagor shall defend, indemnify, and hold harmless the Mortgagee, it
employees, agents, officers and directors from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, costs or expense including attorney's
fees, court costs, litigation expenses, known or unknown, contingent or otherwise, arising
out of or in any way related to the EEO laws as set forth above. The provisions of this
section shall be in addition to and in no way limit the Mortgagor obligations to the
Mortgagee under any other sections of this Mortgagee.

34, Release Upon Payment and Discharge of Mortgagor Obligations; Partial
Release. Mortgagee shall release this Mortgage and the lien thereof by proper instrument upon
payment ard discharge of all indebtedness secured hereby, including payment of reasonable
expenses incrires hy Mortgagee shall also issue partial releases of the lien of this Mortgage in
accordance with ‘and-subject to the terms and conditions contained in the Construction Loan
Agreement. Any such partial release shall not impair in any manner the validity or priority of
this Mortgage on the-yortion of the Premises or the security remaining, nor the release the
personal liability of any persor; persons or entity obligated to pay any indebtedness secured
hereby, for the full amount ‘of the indebtedness remaining unpaid.

IN WITNESS WHEREOF, this Mongage is executed and delivered as of the day
and year first above written.

Steven Mark Smith

Jo [ S
Vivi@ih
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STATE OF ILLINOIS )
COUNTY OF tﬂbiﬂ\

I, the undersigned, a Notary Public in and for said Count{ in the State aforesaid, DO HEREBY CERTIFY
that the above names Steven Mark Smith and Vivian J Smith personally knownto me to be are the same
persons whose names are subscribed to the foregoing instrument, as such, appeared beforeme this day in
personand acknowledged that he signed and delivered the said instrument on behalfon the Trustee
aforesaid as his own freeand voluntaryact for the uses and purposes therein set forth.

GITVEN under my hand and Notary Seal this 30th day of October, 2020

NOTARY PUBLIC JANAIT HATFIELD

Official Seal
- : (’0 :f‘!! l
Commission expires - 0 _Qj

Notary Public - $tate of IHinois
My Commission Expires Jun 24, 2023
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LEGAL DESCRIPTION

LOTS 118 AND 119 IN LEMKE FARMS SUBDIVISION UNIT 2, BEING A
SUBDIVISION OF PART OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION
15, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AS DOCUMENT
24536419 AND REGISTERED AS DOCUMENT LR 3031925 AND CORRECTED BY
PLAT RECORDED AS DOCUMENT 24877456 AND REGISTERED AS DOCUMENT
LR 3080271, IN COOK. COUNTY, ILLINOIS.

Commeniy known as: 1130 HONEYSUCKLE DRIVE, WHEELING, IL 60090

Permanent Indsx No.: 03-15-212-073-0000

Permanent Index No.:03-15-212-074-0000
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