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REVOLVING MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS
AND LEASES, AND FIXTULVFILING

This REVOLVING MORTGAGE, SECURITY AGRULMENT, ASSIGNMENT OF
RENTS AND LEASES, AND FIXTURE FILING is dated as ‘of November 4, 2020 (this
“Morteage”), and is executed by ANDERSONVILLE FLATS COMRMERCIAL, LLC, an
Ulinois limited lability company (the “Morteager”™), to and for the beaefit of FIRST
MIDWEST BANK, an Illinois banking corporation, successor by merger to. BRTDGEVIEW
BANK GROUP, an Illinois banking corporation (together with its successors ans zasigns, the
“Lender™).

A, CMK COMPANIES LTD., a Delaware corporation (the “Borrower”), and the
Lender entered into that certain Amended and Restated Loan and Security Agreement dated as of
June 29, 2018 (as amended, modified, restated or replaced from time to time, the “Loan
Apreemnent”; any capitalized term not otherwise defined in this Mortgage shall have the meaning
set forth in the Loan Agreement), pursuant to which Loan Agreement the Lender has agreed to
make Term Loans to the Borrower from time to time, cach of which is evidenced by the Term
Notes. The amounts borrowed as Term Loans and repaid may be reborrowed in accordance with
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the Loan Agreement (all Term Loans outstanding on the date of this Mortgage and that may be
outstanding under the Loan Agreement are collectively referred to in this Mortgage as the
“Loan”). Each Term Loan under the Loan Agreement shall be evidenced by a Terrn Note (Term
Notes currently outstanding and the Term Notes that may be issued under the Loan Agreement
are collectively referred to in this Mortgage as the “MNote™). The Lender’s commitment to make
Term Loans in accerdance with the Loan Agreement expires, and the Note matures, on June 29,
2023. The Loan Agreement provides that the applicable rate at which interest accrues upon the
outstanding principal balance of the Loan may increase or decrease from time to time,

3. The Mortgagor is an affiliate of the Borrower and has executed that cettain
Guaranty 0f CMK Companies Ltd. Liabilitics dated as of even date herewith, to and for the
benefit of taeLander.

C. Tar Mortgagor is required to execute and deliver this Mortgage to the Lender
pursuant to Section ¢:07(F) of the Loan Agreement.

NOW, THEREFORZ for good and valuable consideration, the receipt and sufficiency

of which are hereby acknowiedgsd; the Mortgagor agrees as follows:
ACRELOMENTS:

The Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants, and
conveys to the Lender and its successors and ‘assigns, and grants a security interest in, the
following described property, rights, and inlcrests (colleclively referred to herein as the
“Iremises™), all of which property, rights, and tntercsts are hereby pledged primarily and on a
parity with the Real Estate (as defined below) and not sscandarily:

(a)  the real cstate located in the County of Louk, State of Illinois, and legally
described on Exhibit “A” attached hercto and made a part hercaf fihe “Real Estate™);

(b)Y all improvements of every nature whatsoever nowsar hereafter situated on
ithe Real Estate, and all fixtures and personal property of every naiuré whatsoever now or
hereafier owned by the Mortgagor and [ocated on or used in connection with i Real Estate or
the improvements thereon, or in conncction with any construclien therenn; Jacluding all
extensions, additions, improvements, betterments, renewals, substitutions, and replpcements to
any of the foregoing and all of the right, title, and intcrest of the Mortgagor in and (o any such
personal property or fixtures together with the bencefit of any deposits or payments.riow or
hereafter made on such personal property or fixtures by the Mortgagor or on its behalf (the
“lmprovemenis’™);

(¢)  all casements, rights of way, gores of real estate, streets, ways, alleys,
passages, sewer rights, waters, water courses, water rights, and powers, and all estates, rights,
titles, interests, privileges, libertics, tenements, hereditaments, and appurtenances whatsoever, in
any way now or hereafter belonging, relating, or appertaining to the Real Estate, and the
reversions, remainders, rents, issues, and profits thereof, and all the estate, right, title, interest,
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ptoperty, possession, claim, and demand whatsoever, at Jaw as well as in equity, of the
Mortgagor of, in and to the same;

{d) all rents, revenues, issues, profits, proceeds, income, royalties, Letter of
Credit Rights {as defined in the Uniform Commercial Code of the State of Lllinois (the “Code”)
in effect from time to time), cscrows, security deposits, impounds, reserves, tax refunds, and
other rights to monies from the Premises and/or the businesses and operations conducted by the
Mortgagor thereon, to be applied against the Indebtedness (as hereinafter defined); provided,
however, that the Mortgagor, so [ong as no Event of Default (as hereinafter defined) has oceurred
hereunder, may collect rent as it becames due, but not more than one (1) menth in advance

thereof;

(e, . all interest of the Mortgagor in all leases now or hereafter on the Premises,
whether written ‘ot aral (each, a “Lease”, and collectively, the “Leases™), together with all
security therefor and” 4ll monics payable thereunder, subject, however, to the conditional
permission hereinabove given to the Morigagor to collect the rentals under any such Leasc;

() all fixturesand articles of personal property now or hereafter owned by the
Mortgagor and forming a part of\or used in connection with the Real Estate or the Improvements,
including, but without limitation, any and all air conditioners, antennae, appliances, apparatus,
awnings, basing, bathtubs, bidets, boiiers/bookeases, cabinets, carpets, computer hardware and
software used in the operation of the Premises;-eoolers, curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts, dynamos, elevators, engines, equipment, cscalators, exercise equipment,
fans, fittings, floor coverings, furnaces, furnistings, furniture, hardware, heaters, humidifiers,
incineraiors, lighting, machinery, motors, ovens, yipes, plumbing, pumps, radiators, ranges,
recreational facilities, refrigerators, screens, securily systsns, shades, shelving, sinks, sprinklers,
stokers, stoves, toilets, ventilators, wall coverings, washiis, windows, window coverings, and
witing and all renewals or replacements thereof or articles in sabstiintion therclor, whether or not
the same are or shall be attached to the Real Estate or the Improverients i any manner; it being
mutually agreed that all of the aforesaid property owned by the Moiigagor and placed on the Real
Estate or the [improvements, so far as permitted by law, shall be decmed ta be fixtures, a part of
the realty, and security for the Indebtedness; notwithstanding the aprzement hereinabove
expressed that ceitain articles of property form a part of the realty covered by this Mortgage and
be appropriated to its use and deemed to be realty, to the extent that such zgizement and
declaration may not be effective and that any of said articles may constitute Goods (a3-defined in
the Code), this instrument shall constitute a security agreement, creating a security indeLezst in
such goods, as collateral, in the Lender, as a Secured Pairty, and the Mortgagor, as Debtor, all in
accordance with the Code;

(®) all of the Mortgagor’s interests in General Intangtbles, including Payment
Intangibles and Software {each as defined in the Code) now owned or hereafter acquired and
related to the Premises, including, without limitation, all of the Mortgagor’s right, title, and
interest in and to: (i) all agreements, licenses, permits, and contracts to which the Mertgagor is ar
may become a party and which relate to the Premises; (ii} all obligations and indebtedness owed
to the Mortgagor thereunder; (iii) all intellectual property related (o the Premises; and (iv) all
choses in action and causes of action relating to the Premises;
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(hy all of the Mortgagor’s accounts now owned or hereafter created or
acquired as relate to the Premises and/or the businesses and operations conducted thercon,
including, without limitation, all of the following now owned or hereafter created or acquired by
the Mortgagor: (i) Accounts (as defined in the Code), contract rights, book debts, notes, drafts,
and other obligations or indebtedness owing to the Mortgagor arising from the sale, lease, or
exchange of goods or other property and/or the performance of services; (ii) the Mortgagor’s
rights in, to, and under all purchase orders for goods, services, or other property; (iii) the
Martgagor’s rights 1o any goods, services, or other property represented by any of the foregoing;
(iv) monies due or to become due to the Mortgagor under all contracts for the sale, lease, or
excharge of goods or other property and/or the performance of services including the right to
payment oi"any interest or finance charges in respect thereto (whether or not yet earned by
performance op-the part of the Mortgagor); (v) Securities, Investment Property, Financial Assets,
and Securitics Eptitlements (each as defined in the Code); (vi) proceeds of any of the foregoing
and all collateral seedriry and guaranties of any kind given by any person or entity with respect to
any of the foregoing; and (vii) all warranties, guarantees, permits, and licenses in favor of the
Mortgagor with respect to the Premiscs; and

(1} all proceeds of the foregoing, including, without limitation, all judgments,
awards of damages, and settlements-iiereafter made resulting from condemnation proceeds or the
taking of the Premises or any porties tirereof under the power of eminent domain, any procceds
of any policics of insurance maintaincdvith respeet to the Premises, or praoceeds of any sale,
option, or contract to scll the Premises or anyportton thereof,

TO HAVE AND TG HOLD the Premiess, unto the Lender, its suceessors and assigns,
forever, for the purposes and upon the uses hereinsetTorth together with all right to possession
of the Premises after the occurrence of any Evéne rof Default; the Mortgagor hereby
RELEASING AND WAIVING all rights under and by irtue of the homestcad exemption laws
of the State of [llinois.

FOR THE PURPOSE OF SECURING: (i) the payment ot the Loan and all interest,
late charges, prepayment premium, if any, exit fee, 1f any, interest rate s'wap or hedge expenses (if
any), reimbursement obligations, fees and cxpenses for letters of credit itsned by the Lender for
the benefit of the Morttgagor, the Borrower, or any Guarantor, if any, and Other indebtedness
cvidenced by or owing under the Note, any of the other Documents, and any apyiication for
letters of credit and master letter of credit agreement, together with any/ swutensions,
modifications, renewals ,or refinancings of any of the foregoing; (ii) the obligations and
liabilities of the Borrower, the Mortgagor, or any Guarantor to the Lender under and pursuant to
any interest rate, currency or commodity swap agreement, cap agreement or collar agreement,
exceuted by and between the Borrower and the Lender from time to time (collectively, “Interest
Rate Apreements™), (iil) the performance and observance of the covenants, conditions,
agreements, representations, warranties, and other liabilities and obligations of the Borrower, the
Mortgagor, any Guarantor, ar any other obligor to or benefiting the Lender which are evidenced
or secured by or otherwise provided in the Note, this Mortgage, or any of the other Documents;
and (iv) the reimbursement to the Lender of any and all sums incurred, expended, or advanced by
the Lender pursuant to any term or provision of or constituting addijtional indebtedness under or
secured by this Mortgage, any of the other Documents, or any Interest Rate Agresments or any

S
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application for letters of credit and master letter of credit agreement, with interest thereon as
provided hercin or therein (collectively, the “Indebtedness™); provided, however, that
notwithstanding anything to the contrary contained herein or in any other Document (as defined
in the Loan Agreement), the Lender’s recovery under this Mortgage and under the Assignment
(as hereinafier defined) is limited to the aggregate amount of TWO MILLION SEVEN
HUNDRED THIRTY-THREE THOUSAND NINE HUNDRED NINETY AND 15/100
DOLLARS ($2,733,090.15).

[T IS FURTHER UNDERSTOOD AND AGREED THAT:

[ Title. The Mortgagor represents, warrants, and covenants that (a) the Mortgagor
is the holderof the fee simple title to the Premises, free and clear of all licns and encumbrances,
except those liens and encumbrances in favor of the Lender and as otherwise described on
Exhibit “B*” attzichzd hereto and made a part hereof (the “Permit{ed Exceptions™); and (b) the
Mortgagor has legai poiver and authority to mortgage and convey the Premises.

2. Maintenavce, Repnir, Restoration, Prier Ldens, Parking, The Mortgagor
covenants that, so long as any poeriion of the Indebtedness remains unpaid, the Martgapor will:

{a) promptly repar restore, or rebuild any Improvements now or hereafter on
the Premises which may become damapsd.or be destroyed to a condition substantially similar to
the condition immediately prior to sucil damage or destruction, whether or not proceeds of
insurance arc available or sufficient for the purpose;

{b)  keep the Premises in good zondition and repair, without waste, and free
from mechanics’, materialmen’s, or like liens or claiis ‘ot other liens or claims for lien (subject
to the Mortgagor’s right to contest liens as permitted by (he tevms of Scetion 248 hereof);

{c)  duly perform and observe all of the terris, covenants, and conditions to be
observed and performed by the Mortgagor under this Mortgage and the other Documents to
which the Mortgagor is a party;

{(d}  pay when duc any indebtedness which may be secured bv.a permitted lien
or charge on the Premises on a parity with, superior to, or inferior to the lieh hereof, and upon
request oxhibit satisfactory evidence of the discharge of such lien to the Lendersuniect to the
Mortgagot’s right to contest liens as permitted by the terms of Section 25 hereof);

(e)  complete within a reasonable time any Improvements now or at any time
in the process of erection upon the Premises, to the extent permitted hereby;

(fi  comply with all requirements of law, municipal ordinances, or restrictions
and covenants of record with respect to the Fremises and the use thereof;

{g)  obtain and maintain in full force and effect, and abide by and satisfy the
material terms and conditions of, all material permits, licenses, regisirations, and other
authorizations with or granted by any governumental authorities that may be required from time to
time with respect to the performance of its obligations under this Mortgage;

Z5 .
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(h)y  make no material alterations in the Premises or demalish any portion of
the Premises without the Lender’s prior written consent, except as required by law or municipal
ordinance;

(i) not commence the erection of any Improvements upon the Premises
without the Lender’s prior written consent;

)] suffer ar permit no change in the use or general nature of the occupancy of
the Premises, without the Lender’s prior written consent;

(k)  pay when due all operating costs of the Premises;

1y not initiate or acquiesce in any zoning rcclassification with respect to the
Premises, witliadtthe Lender’s prior written consent;

(m) <provide and thereafter maintain adequate parking areas within the
Premises as may be required by law, otdinance, or regulation (whichever may be greater),
together with any sidewalks, wisles, streets, driveways, and sidewalk cuts and sufficient paved
areas for ingress, egress, and night-of-way to and from the adjacent public thoroughfares
necessary or desirable for the use thereof;

(1) comply, and cause<he Premises at all times to be operated in compliance,
with all applicable federal, state, local, and Amvnicipal environmental, health and safety laws,
statutes, ordinanecs, rules, and regulations; and

(o)  without [imiting the generaiity of subsection {(n) above, (i) ensure, and
cause each of its subsidiaries to ensure, that no perseciwho owns twenty percent (20,00%) or
mote of the equity interests in the Mortgagor, or otherwise controls the Mortgagor or any of its
subsidiaries is or shall be listed on the Specially Designated Natiorals and Blocked Person List
or other similar lists maintained by the Office of Foreign Alsiets Control (“OFAC”), the
Department of the Treasury or included in any Executive Orders, (1i)./i0ruse or perniil the use of
the proceeds of the Loan to violate any of the foreign asset cantrol regalations of OFAC or any
enabling statute or Bxecutive Order relating thereto, and (iii) comply, ‘and cause each of its
subsidiaries to comply, with all applicable Bank Secrecy Act laws and regulations, s amended.

3. Payment of Taxes and Agsessments. The Mortgagor will pay whes-due and
before any penalty aftaches, all general and special taxes, assessments, water charges, sewer
charges, and other fees, taxes, charges, and assessments of every kind and nature whatsoever (all
herein generally called “Taxes”), whether ar not assessed against the Mortgagor, if applicable to
the Premises or any interest therein, or the Indebtedness, or any obligation or agreement secured
hereby, subject to the Mortgagor’s right to contest the same, as provided by the terms hereof: and
the Mortgagor will, upon written request, furnish to the Lender duplicate receipts therefor within

ten (10) days after the Lender’s request.
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4, Insurance,

()  The Mortgagor shall at all times keep or cause to be kept all buildings,
improvements, fixtures, and articles of personal property now or hereafter situated on the
Premises insured against loss or damage by fire and such other hazards as may reasonably be
required by the Lender, in accordance with the terms, coverages, and provisions described on
Exhihit *C* attached hereto and made a part hereof, and such other insurance as the Lender may
from time to time reasonably require. Unless the Mortgagor provides the Lender evidence of the
insurance coverages required hereunder, the Lender may purchase insurance at the Mortgagor’s
expenss o cover the Lender’s interest in the Premises. The insurance may, but need not, protect
the Morlgagor's interest. The coverages that the Lender purchases may not pay any claim that the
Mortgagor/makes or any claim that is made against the Mortgagar in connection with the
Premises. The Mortgagor may later cancel any insurance purchased by the Lender, but only after
providing the Lentier with evidence that the Mortgagor has obtained insurance as required by this
Mortgage. If the Lenger purchases insurance for the Premises, the Mortgagar will be responsible
for the costs of such insurance, including, without limitation, interest, and any other charges
which the Lender may iLmrose in connection with the placement of the insurance, until the
effective date of the cancellationvr expiration of the insurance. The costs of the msurance may
be added to the Indebtedness. The cost of the insurance may be more than the cost of insurance
the Mortgagor may be able to obtain-on-its own.

() The Mortgagor sha.l not-take out separate insurance concurrent in form or
coniributing in the event of loss with that recuired to be maintained hereunder unless the Lender
is included thereon as the loss payee or an additional insured as applicable, under a standard
mortgage clause acceptable to the Lender and suchisenarate insurance is otherwise acceptable to
the Lender.

(c) In the event of loss, the Mortgagor sha't give prompt notice thereof (o the
Lender, wha, if such loss exceeds the lesser of ten percent (10,0050)-0f the Indebtedness or ONE
HUNDRED THOUSAND AND 00/100 DOLLARS ($100,000:00) (the “Threshold”), shall
have the sole and absolute right to make proof of loss. If such loss exveeds the Threshold or if
such loss is cqual to or less than the Threshold and the conditions set faitl in clauses (i), (ii),
{ili}, and (iv) of the immediately succeceding sentence are not satisfied, then the Lender, solely
and dircetly, shall receive such payment for loss from each insurance company corcerned. If and
only 1f (i) such loss is cqual to or less than the Threshold, (ii) no Event of Default ot event that
with the passage of time, the giving of notice, or both would constitute an Event of Defauit then
exists, (iii) the Lender determines that the work required to complete the repair or restoration of
the Premises necessitated by such loss can be completed no later than six (6) months prior to the
Maturity Date, and (iv) the total of the insurance proceeds and such additional amounts placed on
deposit with the Lender by the Mortgagor for the specific purpose of rebuilding or restoring the
Improvements equals or exceeds, in the sole and absolute discretion of the Lender, the reasonable
costs of such rebuilding or restoration, then the Lender shall endorse to the Mortgagor any such
payment and the Mortgagor may collect such payment directly. The Lender shall have the right,
at its option and in its sole discretion, to apply any imsurance procceds received by the Lender
pursuant to the terms of this Section 4, after the payment of all of the Lender’s expenscs, cither
{A}on account of the Indebtedness, irrespective of whether such principal balance is then due

ST
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and payable, whereupon the Lender may declare the whole of the balance of Indebtedness to be
due and payable, or (B) to the restoration or repair of the property damaged as provided in
subsection (d) below; provided, however, that the Lender hereby agrees to permit the application
of such proceeds to the restoration or repair of the damaged property, subject to the provisions of
subsection (d) below, if (x) the Lender has received satisfactory evidence that such restoration or
repair shall be completed no later than the date that is six (6) months prior to the Maturity Date,
and (y) no Event of Default, or event that with the passage of time, the giving of notice, or both
would constitute an Event of Default, then exists. If insurance proceeds are made available to the
Mortgagor by the Lender as hereinafter provided, the Mottgagor shall repair, restore, or rebuild
the damiaged or destroyed portion of the Premises so that the condition and value of the Premises
are substantially the same as the condition and value of the Premises prior to being damaged or
destroyed. (In' the event of foreclosure of this Mortgage, all right, title, and interest of the
Mortgagor ki sad-to any insurance policies then in force shall pass to the purchaser at the
foreclosure sale.

(d) it ingurance proceeds are made available by the Lender to the Morlgagor,
the Martgagor shall compiv.aviti the following conditions:

(i) Before commencing to repair, restore, or rebuild following damage
to, or destruction of, all or a.ngrtion of the Premises, whether by fire or other casualty, the
Mortgagor shall obtain from e Zender its approval of all site and building plans and
specifications pertaining to such repair;vestoration, or rebuilding.

(i)  Prior to each payinent.or application of any insurance procceds to
the repair or restoration of the improvemenis.uron the Premises to the extent permitted in
subsection (¢) above (which payment or applicaticis. may be made, at the Lender’s option,
through an escrow, the terms and conditions of which are satisfactory to the Lender and
the cost of which is to be borne by the Mortgagor), the Leader shall be satisfied as to the
following:

(A)  no Event of Default or any eventaiich, with the passage of
time or giving of notice would constitute an Event of Defauli has occurred;

(B)  either such Improvements have been fuily.ceriored, or the
expenditure of money as may be received from such insurance procecds will be
sufficient to repair, restore, or rebuild the Premises, free and clear Gf o)l liens,
claims and encumbrances, except the lien of this Mortgage and the Permitted
Exceptions, or, if such insurance proceeds shall be insufficient to repair, restore,
and rebuild the Premises, the Mortgagor has deposited with the Lender such
amount of money which, together with the insurance procecds shall be sufficient
to restore, repair and rebuild the Premises; and

(C)  priorto cach disbursement of any such proceeds, the Lender
shall be furnished with a statement of the Lender’s architect (the cost of which
shall be borne by the Mortgagor), certifying the extent of the repair and restoration
completed to the date thereof, and that such repairs, restoration, and rebuilding

-8-
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have been performed to date in conformity with the plans and specifications
approved by the Lender and with all statutes, regulations, or ordinances {including
building and zoning ordinances) affecting the Premises; and the Lender shall be
furnished with appropriate evidence of payment for labor or materials furnished to
the Premises, and tolal or partial lien waivers substantiating such payments.

(iti)  If the Mortgagor shall fail to restore, repair, or rebuild the
Improvements within a time deemed satisfactory by the Lender, then the Lender, at its
option, may (A) commence and perform all necessary acts to restore, repair, or rebuild the
said Improvements for or on behalf of the Mortgagor, or (B) declare an Event of Default.
It “nsurance proceeds shall exceed the amount necessary to complete the repair,
restorztion, or rebuilding of the Improvements, such excess shall be applied on account of
the Iidelbtrduess irrespective of whether such Indebtedness is then due and payable
without payreent of any premium ot penalty.

(e) Notwithstanding the foregoing or anything to the contrary contained
elsewhere in this Mortgags v i any of the other Loan Documents, the Lender acknowledges and
agrees as follows:

(M Associalion
operates the building that includes the Premises (the “Building™) is responsible for
obtaining and maintaining properly irsurance on the Building, including the Premises,
pursuant to the Reciprocal Easement Agreement recorded against the Building and
Premises (the “REA™), all policies of prorerty insurance obtained by the Association in
compliance with the REA are deemed appreves by the Lender, notwithstanding that they
may not satisfy one or more of the requirements sz forth above; and

(i)  all provisions hereof that give the Lender the right to apply or
disburse insurance proceeds to the Mortgagor for reconst:iztion and restoration shall be
read and construed as applying only to such proceeds that“ars required to be made
available to Mortgagor pursuant to the REA.

5. Condemnation, If all or any part of the Premises are demuged, taken, or
acquired, either temporarily or permanently, in any condemnation proceeding,-2i by exercise of
the right of eminent domain, the amount of any award or other payment for sucli taking or
damages made in consideration thereof, to the extent of the full amount of the remaining-npaid
[ndebtedness, is hereby assigned to the Lender, who 1s empowered to collect and receive the
same and to give proper receipts therefor in the name of the Mortgagor and the same shall be
paid forthwith to the Lender. Such award or monies shall be applied on account of the
Indebtedness, irrespective of whether such Indebtedness is then due and payable and, at any time
from and after the taking the Lender may declare the whole of the balance of the Indebtedness to
be duc and payable. Notwithstanding the provisions of this Seetion 4 to the contrary, if any
condemnation or taking of less than the entire Premises occurs and provided that no Event of
Default and no event or circumstance which with the passage of time, the giving of notice, or
both would constitute an Event of Default then exists, and if such partial condemnation, in the
reasonable discretion of the Lender, has no material adverse effect on the operation or value of

.0,
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the Premises, then the award or payment for such taking or consideration for damages resulting
therefrom may be collected and received by the Mortgagor, and the Lender hereby agrees that in
such event it shall not declare the Indebtedness to be due and payable, if it is not otherwise then
due and payable,

6. Stamp Tax. 1f, by the laws of the United States of America, or of any state or
political subdivision having jurisdiction over the Mortgagor, any tax is duc or becomes due in
respect of the execution and delivery of this Mortgage, the Note, or any of the other Documents,
the Mortgagor shall pay such tax in the manner required by any such law. The Mortgagor further
agrees to weimburse the Lender for any sums which the Lender may expend by reason of the
imposition-of any such tax. Notwithstanding the foregoing, the Mortgagor shall not be required
to pay any income or franchise taxes of the Lender,

7. Lizise Assig
the Mortgagar has exacuted and delivered to the Lender, as additional security for the repayment
of the Loan, an Assiziiment of Rents and Leases (the “Assignment™) pursuant to which the
Mortgagor has assigned (¢ thed.ender interests in the Leases of the Premises and the rents and
income from the Premises. ‘All of the provisions of the Assignment are hereby incorporated
herein as if fully set forth at length in the text of this Mortgage. The Mortgagor agrees to abide by
all of the provisions of the Assignmen.

8. Effect of Extensions of Lime and Qther Changes. If the payment of the
Indebtedness or any part thereof is extended ar varied, if any part of any security for the payment
of the Indebtedness is rcleased, if the rate of intcrest.charged under the Note is changed, or if the
time for payment thereof is extended or varied, ail pessons now or at any time hereafter liable
therefor, or interested in the Premises or having an ipicrest in the Mortgagor, shall be held to
assent to such extension, variation, release, or change and “hcir liability and the lien and all of the
provisions herecf shall continue in full force, any right ol reccurse against all such persons being
expressly reserved by the Lender, notwithstanding such extension, variation, release, or change.

g, Effect of Changes in Laws Regarding Taxation. 1 2a7 72w is enacted after the
date hereof requiring {a) the deduction of any lien on the Premises from the value thereof for the
purpose of taxation, (b) the imposition upon the Lender of the payment of the/whale or any part
of the Taxes, charges, or liens herein required to be paid by the Mortgagor or (¢¥a Change in the
method of taxation of mortgages or debis secured by mortgages or the Lender’s inferest in the
Premises, ot the manner of collection of taxes, so as to affect this Morigage or the lidehtedness
or the holders thereof, then the Mortgagor, upon demand by the [ender, shall pay such Taxes or
charges, or reimburse the Lender therefor; provided, however, that the Mortgagor shall not be
deemed to be required to pay any income or franchise taxes of the Lender. Notwithstanding the
foregoing, if’ in the opinion of counsel for the Lender it is or may be unlawful to require the
Mottgagor to make such payment or the making of such payment might result in the imposition
of interest beyond the maximum amount permitted by law, then the Lender may declare all of the
Indebtedness to be immediately due and payable.

10, Lender’s Performance of Defaulted Acts and Expenses Incurred by Lender.
[f an Event of Defauit has occurred, the Lender may, but need not, make any payment or perform
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any act herein required of the Mortgagor in any form and manner deemed expedient by the
Lender, and may, but need not, make full or partial payments of principal or interest on prior
encutnbrances, if any, and purchase, discharge, compromise, or settle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or
consent to any tax or assessment or cuwre any default of the Mortgagor in any Lease of the
Premises. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonabie attorncys’ fees, and any other monies
advanced by the Lender in regard to any tax referred to in Section 6 above or to protect the
Premises or the lien hereof, shall be so much additional Indebtedness, and shall bhecome
immed‘aiely due and payable by the Mortgagor to the Lender, upen demand, and with interest
thereon acsruing from the date of such demand until paid at the Default Rate (as defined in the
Loan Agreerent). In addition to the foregoing, any costs, expenses, and fees, including
reasonable atiorievs’ fees, incuited by the Lender in connection with (4) sustaining the lien of
this Mortgage o isenriarity, (b) protecting or enforcing any of the Lender’s rights hereunder,
(¢) recovering any !ncebtedness, (d)any litigation or proceedings affecting the Note, this
Mortgage, any of the-uther Documents, or the Premises, including without limitation, bankruptey
and probate proceedings, ov (£} preparing for the commencement, defense, or participation in
any threatened litigation or proceedings affecling the Note, this Mortgage, any of the other
Documents, or the Premises, shall-be so much additional Indcbtedness, and shall become
immediately due and payable by thie’Morteagor to the Lender, upon demand, and with interest
thereon accruing from the date of sucp demand until paid at the Default Rate. The interest
accruing under this Seetion 11 shall be immediately due and payable by the Mortgagor to the
Lender, and shall be additional Indebtedness. evidenced by the Note and secured by this
Mortgage. The Lender’s failure to act shall never-be'considered as a waiver of any right accruing
to the Lender on account of any Event of Default. Skould any amount paid cul or advanced by
the Lender hereunder, or pursuant to any agreement exccated by the Mortgagor in connection
with the Loan, be used directly or indirectly to pay off, dischargs, or satisfy, in whole or in part,
any lien or encumbrance upon the Premises or any part ‘hereef, then the Lender shall be
subrogated to any and all rights, equal or superior titles, liens, arid-cquities, owned or ¢claimed by
any owner or holder of said outstanding liens, charges, and indebterdness, regardless of whether
said liens, charges, and indebtedness are acquired by assignment or have be=n released of record
by the holder thereof upon payment.

11, Security Agreement. The Mortgapor and the Lender agree that/this Mortgage
shall constitute a Security Agreement within the meaning of the Code with respect te fajall sums
at any time on deposit for the benefit of the Mertgagor or held by the Lender (whether depasited
by ot on behalf of the Mortgagar or anyone else) pursuant to any of the provisions of this
Mortgage or the other Documents, and (b) any personal property included in the granting clauses
of this Mortgage, which personal property may not be deemed to be affixed to the Premises or
may nol constitute a “Fixture” (within the meaning of Section $-102(41) of the Code and which
property is hereinafler referred to as “Personal Properiy”), and all replacements of,
substitutions for, additions to, and the proceeds thereof, and the “Supporting Obligations” (as
defined in the Code) (all of said Personal Property and the replacements, substitutions, and
additions thereto and the proceeds thereof being sometimes hereinafter collectively referred to as
“Collatera]™), and that a security interest in and to the Collateral is hereby granted to the Lender,
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and the Collateral and all of the Mortgagor’s right, title, and interest therein are hereby assigned
to the Lender, all to secure payment of the Indebtedness. All of the provisions contained in this
Mortgage pertain and apply to the Collateral as fully and to the same extent as (o any other
propetty comprising the Premises; and the following provisions of this Section 11 shall not limit
the applicability of any other provision of this Mortgage but shall be in addition thereto:

{a)  The Martgagor {being the Debtor as that term is used in the Code) is and
will be the true and lawtul owner of the Collateral, subject to no liens, charges, or encumbrances
other than the lien hereof, other liens and encumbrances benefiting the Lender and no other party,
and liensand encumbrances, if any, expressly permitted by the othetr Documents.

(b}  The Collateral is to be used by the Martgagor solely for business purposes,

(@) The Collateral will be kept at the Real Estate and, except for Obsolete
Collateral {as heremarter defined), will not be removed therefrom without the consent of the
Lender (being the Secuied Party as that term is used in the Code). The Collateral may be affixed
to the Real Estate but will roi be affixed to any other real estatc.

(d)  The only persons having any interest in the Premises are the Mortgagor,
the Lender, and holders of interests. At any, expressly permitted hereby,

()  No TFinancing Statomient (other than Financing Stalements showing the
Lender as the sole securcd party, or with respest to liens or encumbrances, if any, expressly
permilted hereby) covering any of the Collatcral i any proceeds thereof is on file in any public
office except pursuant hereto; and the Mortgagor, dtits awn cost and expense, upon demand, will
furnish to the Lender such further information and williexecute and deliver to the Lender such
financing statements and other decuments in form satislietory to the Lender and will do all such
acts as the Lender may request at any time or {rom time to4ime or as may be necessary or
appropriate to establish and maintain a perfected sccurity interest in'the Collateral as security for
the Indebtedness, subject to no other liens or encumbrances, otharthan liens or encumbrances
benefiting the Lender and no other party, and licns and encumbreices (if any) cxpressly
permitted hereby; and the Mortgagor will pay the cost of filing or recoding such financing
staternents or other documents, and this instrument, in all public offices wherever filing or
recording is deemed by the Lender to be desirable. The Mortgagor hereby irreocanls authorizes
the Lender at any time, and from time to time, to file in any jurisdiction any tiital. {inancing
statements and amendments thereto, without the signature of the Mortgagor that (i) indizate the
Collateral (A) is comprised of all assets of the Mortgagor or words of similar effect, regadless of
whether any particular asset comprising a part of the Collateral falls within the scope of Arlicle 9
of the Uniform Commercial Code of the jurisdiction wherein such financing statement or
amendment is filed, or (B} as being of an equal or lesser scope or within greater delail as the
grant of the security interest set forth herein, and (ii) contain any other information required by
Section 5 of Article 9 of the Uniform Cominercial Code of the jurisdiction wherein such
financing statement or amendment is filed regarding the sufficiency or filing office acceptance of
any financing statement or amendment, including (A) whether the Morlgagor is an organization,
the type of organization, and any organizational identification number issued to the Mortgagor,
and (B) in the case of a financing statement filed as a fixture filing or indicating Collateral as as-

-12 -
11159797




2033407327 Page: 14 of 34

UNOFFICIAL COPY

extracted collateral or timber to be cut, a sufficient description of the real property to which the
Collateral relates. The Mortgagor agrees to furnish any such information to the Lender promptly
upon request. The Mortgagor further ratifics and affirms its authorization for any financing
statements and/or amendments thereto, executed and filed by the Lender in any jurisdiction prior
to the date of this Moartgage. In addition, the Morlgagor shall make appropriate entries on its
books and records disclosing the Lender’s security interests in the Collateral.

(f) Upon an Event of Default hereunder, the Lender shall have the remadies of
a sccured party under the Code, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose, so far as the
Mortgagor=an give authority therefor, with or without judicial process, may enter (if this can be
done withedat breach of the peace) upon any place which the Collateral or any part thereol may be
situated and remave the same therefrom (provided that if the Collateral is affixed to real estato,
such removal skail be subject to the conditions stated in the Code); and the Lender shall be
entitled to hold, mairiain, prescrve, and prepare the Collateral for sale, until disposed of, or may
propose to retain the-Collateral subject to the Mortgagor’s right of redemplion in satisfaction of
the Mortgagor’s obligativns; 25 provided in the Code. The Lender may render the Collateral
unusable without vemoval and may dispose of the Collateral on the Premises. The Lender may
require the Mortgagor to assenible the Collateral and make it available to the Lender for its
possession at a place to be designated-by the Lender which is reasonably convenient to both
parties. The Lender will give the Mortgagar.at least ten (10} days’ notice of the time and place of
any public sale of the Collateral or of the tima-after which any private sale or any other intended
disposition thereof is made. The requirement: of reasonable notice shall be met if such notice is
mailed, by certified United States mail or equivalent, postage prepaid, to the address of the
Mortgagor hereinafter set forth at least ten (10) davs Gefore the time of the sale or disposition,
The Lender may buy at any public sale. The Lender may buy at private sale if the Collateral is of
a type customarily sold in a recognized market or is ¢f@ iype which is the subject of widely
distributed standard price quotations. Any such sale may be held in conjunction with any
foreclosure sale of the Premises. If the Lender so clects, the Prewises and the Collateral may be
sold as one lot. The net proceeds realized upon any such disposition “after deduction for the
expenses of retaking, holding, preparing for sale, selling, and the reasonable attorneys’ fees and
legal expenses incurved by the Lender, shall be applicd against the Indebtedness in such order or
manner as the Lender shall select. The Lender will account to the Mortgaghr for any surplus
realized on such disposition.

(g)  The terms and provisions contained in this Seciion 11, unless e contexi
otherwise requires, shall have the meanings and be construed as provided in the Code.

(h)  This Mortgage is intended to be a financing statement within the purview
of Scctions 9-501(a)(1)(B) and 9-502(c) of the Code with respect to the Collateral and the goods
described herein, which goods arc or may become fixtures relating to the Premises. The
addresses of the Morlgagor (Debtor} and the Lender (Secured Party} are hereinbelow set forth.
This Mortgage is to be filed for recording with the Recorder of Deeds of the county or counties
where the Premises are located. The Mortgagor Is the record owner of the Premises.
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Q) To the extent permitied by applicable law, the security inferest created
hereby is specifically intended to cover all Leases between the Mortgagor or its agents as Jessor,
and various tenants named therein, as lessee, including all extended terms and all extensions and
renewals of the terms thereof, as well as any amendments to or replacement of said [eases,
together with all of the right, title, and interest of the Mortgagor, as lessor thereunder.

() The Mortgagor represents and warrants that: (i) the Mortgagor is the
record owner of the Premises; (ii) the Mortgagor’s chief exccutive office is located in the State of
llinois; (iii) the Mortgagor’s state of organization is the State of Illinois, and (iv) the
Mortgaaor's exact legal name is as set forth on the first (1%) page of this Morigage.

(k)  The Mortgagor hereby agrees that: (i) where Collateral is in possession of
a third party he Mortgagor will join with the Lender in natifying the third party of the Lender’s
interest and obtainior an acknowledgment from the third party that it is holding the Collateral for
the benefit of the Lexdzr; (i) the Mortgagor will cooperate with the Lender in obtaining control
with respect to Collateral consisting oft  deposit accounts, investment praperty, lelter of credit
rights, and electronic chatie! paper; and (iif) until the Indebtedness is paid in {ull, the Mortgagor
will not change the state where itis located or change its name or form of organization without
giving the Lender at lzast thirty y30).days prior written notice in each instance.

12. Single Assei Dutity, lic Mortgagor shall not hold or acquire, directly or
indirectly, any ownership interest (legal ¢r equitable) in any real or personal property other than
the Premises, or become a shareholder of or « member or partner in any entity which acquires any
property other than the Premises, until such tinie 4s the Indebtedness has been fully repaid. The
Mortgagor covenants:

(a) o maintain its assets, accounts. mgoks, records, financial statements,
stationcry, invoices, and checks separate from and not commirigled with any of those of any ather
person or entity;

(b)  to conduct its own business In its own name, pay-ite.own liabilities out of
its own funds, allocate fairly and reasonably any overhead for shared emplcvees and office space,
and to maintain an arm’s length relationship with its affiliates;

(c) to hold itsclf out as a separate entity, correct any known misupderstanding
regarding its separate identity, maintain adequate capital in light of its contemplatid husiness
operations, and observe all organizational formalitics;

(d)  nat to guarantee or become obligated for the debis of any other entity or
person or hold out its credits as being available to satisfy the obligations of others, including not
acquiring obligations or securilies of its partners, members, or sharcholders;

()  notto pledge its assets for the benefit of any other entity or person or make
any loans or advances o any person or entity;

H not to enter into any contract or agreement with any party which is directly
or indirectly controlling, controlled by or under common contral with the Mortgagor (an
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“Affiliate™), except upon terms and conditions that are intrinsically fair and substantially similar
to those that would be available on an arms-length basis with third parties other than any
Affiliate;

{g)  neither the Mortgagor nor any constituent party of the Mortgagor will seek
the digsolution or winding up, in whole or in part, of the Mortgagor, nor will the Mortgager
merge with or be consolidated into any other entity;

(h)  the Mortgagor has and will maintain its assels in such a manner that it will
not be caetly or difficalt to segregate, ascertain, or identify its individual assets from those of any
constitucncparty of the Mortgagor, any Affiliate, any Guarantor, or any other person; and

0 the Mortgagor now has and will hereafter have no debts or obligations
other than normueaccounts payable in the ordinary course of business, this Mortgage, and the
Loan; and any othet ipdabtedness or other abligation of the Mortgagor has been paid in full prior
to or through applicaticn-of proceeds from the funding of the Loan,

13, LEvents of besauli: Acceleration. Each of the following shall constitute an
“Lyvent of Defanli” for purpose’ of this Mortgage:

{a)  The occurrence ol in“Event of Default” under the Loan Agreement; or

(b)  The Mortgagor fails to/perform or cause to be performed any obligation or
observe any condition, covenant, term, agrecmenf, or provision required to be performed or
observed by the Mortgagor under this Mortgage crany other Document to which the Mortgagor
is a party; provided, however, that if such failure by Xs hature can be cured, then so long as the
continued operation and safety of the Premiscs, and the priority, validity, and enforceability of
the liens created by this Mortgage and the value of the Fremisss-are not impaired, threatened, or
jeopardized, then the Mortgagor shall have a period (the “Cure Period™) of thirty (30) days after
the Mortgagor oblains actual lknowledge of such failuve or receives s ritten notice of such failure
to cure the same and an Event of Default shall not be deemed to exist‘during the Cure Period,
provided further that if the Mortgagor commences to cure such failure during the Cure Period
and is diligently and in good faith attempiing to effect such cure, the Cure-Seriod shall be
extended for thirty (30) additional days, but in no event shall the Cure Period b= longer than sixty
(60) days in the aggregate.

If an Event of Default occurs, the Lender may, at its option, declare the wholé 2f the
Indebtedness (o be immediately due and payable without further notice to the Mortgagor, with
interest thercon accruing from the date of such Event of Default until paid at the Default Rate.

14. Toveclosure; Expense of Litization.

(a) When all or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, the Lender shall have the right to foreclose the lien hereof for such
Indebtedness or part thereof and/or exercise any right, pawer, or remedy provided in this
Mortgage or any of the other Documentis in accordance with the Iilinois Mortgage Foreclosure
Law (Chapter 735, Sections 5/15-1101 et seq., [llinois Compiled Statutes) (as may be amended
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from time to time, the “Mortoage Foreelosure Law™). In the event of a forcclosure sale, the
Lender is hereby authorized, without the consent of the Martgagor, to assign any and all
insurance policies to the purchaser at such sale or to take such other steps as the Lender may
deem advisable to cause the interest of such purchaser to be protecied by any of such insurance
policies.

(b)  Inany suit to fareclose the lien hereof, there shall be allowed and included
as additional indebtedness in the decree for sale all expenditures and expenses which may be paid
ot incutred by or on behalf of the Lender for reasonable attorneys’ [ees, appraisers’ fees, outlays
for docuinentary and expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as 1o items to be expended after entry of the decree) of procuring all such
abstracts oy tile, title searches and examinations, title insurance policies, and similar data and
assurances with respect to the title as the Lender may deem reasonably nccessary either to
prosecute such tuit ar to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All expenditures and
expenses of the nature'mentioned in this Section 14 and such other expenses and fees as may be
incurred in the enforcement »d* the Morlgagor’s obligations hereunder, the protection of said
Premises, and the maintenance of the lien of this Mortgage, including the reasonable fees of any
attorney employed by the Lenaer in any litigation or proceeding affecting this Morlgage, the
Note, or the Premises, including prebate and bankruptey proceedings, or in prepavations for the
commencement or defense of any preceeding or threatened suit or proceeding shall be
immediately due and payable by the Mortgazue, with interest thereon until paid at the Defauit
Rate and shall be secured by this Mortgage.

15.  Application of Proveeds of Foreclavore Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and appiisa, in accordance with the Mortgage
Foreclosure Law and, unless otherwise specified therein; in_such ocder as the Lender may
determine in its sole and absolute discretion,

16.  Appoeintment of Receiver. Upon or at any time atier sie-filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed shali; upon petition by the
Lender, appoint a receiver for the Premises in accordance with the Mortgage Foreclosure Law.
Such appointment may be made ecither before or after sale, without notice, without regard to the
solvency or insolvency of the Mortgagor at the time of application for such receiver, 2nd without
regard to the value of the Premises or whether the same shall be then occupied as a’homestead or
not and the Lender hereunder or any other holder of the Note may be appointed as such s<eciver.
Such receiver shall have power 1o collect the rents, issues, and profits of the Premises (1} during
the pendency of such foreclosure suit, (i) in case of a sale and a deficiency, during the full
statutory period of redemption, whether there be redemption or not, and (iii) during any further
times when the Mortgagor, but for the intervention of such receiver, would be entitled to collect
such rents, issues, and profits. Such receiver also shall have all other powers and rights that may
be necessary or are usual in such cases for the protection, possession, confrol, management, and
operation of the Premises during said period, including, to the extent permitted by law, the right
to lease all or any portion of the Premises for a term that extends beyond the time of such
receiver’s possession without obtaining prior court approval of such Lease, The court from time
to time may authorize the applicalion of the net income received by the receiver in payment of
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(a) the Indebtedness, ar by any decree foreclosing this Mortgage, or any tax, special assessment,
or other lien which may be or becomne superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale, and (b) any deficiency upon a sale and deficiency.

17.  Lender’s Right of Fossession in Case of Default, At any time after an Event of
Default has occurred, the Mortgagor shall, upon demand of the Lender, surrender to the Lender
possession of the Premises. The Lender, in its discretion, may, with process of law, enter upon
and take and maintain possession of all or any part of the Premises, together with all documents,
boaks, records, papers, and accounts relating thereto, and may exclude the Mortgagor and its
emplovees, agenls, or servants therefrom, and the Lender may then hold, operate, manage, and
control the-Premises, either personally or by its agents. The Lender shall have full power to use
such measures, legal or equitable, as in ils discretion may be deemed proper or necessary to
enforce the payment or security of the avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer, and actions in distress for rent.
Without limiting the generality of the foregoing, the Lender shall have full power to:

(a)  cancel/orterminate any Lease or sublease for any cause or on any ground
which would entitle the Morigager-to cancel the same;

(b} elect to disaltirn any Lease or sublease which is then subordinate to the
lien hereof’

{¢}  extend or modily any then existing Leases and to enter into new Leases,
which extensions, modifications, and Leases muy provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the Maturity Date and beyond the date of the
issuance of a deed or deeds to a purchaser or purchasérsata foreclosure sale, it being understood
and agreed that any such Leases, and the options or other sueh provisions to be contained therein,
shall be binding upon the Mortgagor and all persons whose ircerests in the Premises are subject
to the lien hereof and upon the purchaser or purchasers at any-foreclosure sale, notwithstanding
any redemption from sale, discharge of the Indebtedness, satisizotion of any foreclosurc
judgment, or issuance of any certificale of sale or deed to any purchaser,

{d) make any repairs, renewals, replacements, aiterpticus, additions,
betierments, and improvements to the Premises as the Lender deems are necessary,

{¢) insure and reinsure the Premiscs and all risks incidental to the Lender’s
possession, operation, and management thereof; and

{f) receive all of such avails, rents, issues, and profits.

18.  Avpnlication of Income Received by Lender. The Lender, in the exercise of the
rights and powers hereinabove conferred upon it, shall have full power to use and apply the
avails, rents, issues, and profits of the Premises to the payment of or on account of the following,
in such order as the Lender may dstermine:

(a) to the payment of the operating cxpenses of the Premises, including cost of
management and leasing thereof (which shall include compensation to the Lender and its agent or

17 -
11159797



2033407327 Page: 19 of 34

UNOFFICIAL COPY

agents, if management be delegated to an agent or agents, and shall also include leasc
commissions and other compensation and expenses of seeking and procuring tenants and
entering into Leases), established claims for damages, if anmy, and premiums on insurance
hereinabove authorized;

(b)  to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises; and

(¢)  to the payment of any Indebtedness, including any deficiency which may
result from any forcclosure sale.

1. Compliance with Hlineis Morteage Foreclosure Law.

(o)) Il any provision in this Mortgage shail be inconsistent with any provision
of the Mortgape Fors:losure Law, provisions of the Mortgage Foreclosure Law shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render unenforceable
any other pravision of this " Mortgage that can be construed in 2 manner consistent with the
Mortgage Foreelosure Law.

{by  If any provigion of this Mortgage shall grant to the Lender (including the
Lender acting as a mortgagee-in-possession) or a receiver appointed pursuant to the provisions of
Seciipn 6 of this Mortgage any powsis, Tights, or remedies prior {o, upon or following the
oceurrence of an Event of Defauit which ar mere limited than the powers, rights, or remedics
that would otherwise be vested in the Lender oi/insuch receiver under the Mortgage Foreclosure
Law in the absence of said provision, the Lenae and such receiver shall be vested with the
powers, rights, and remedies granted in the Mortgare. Foreclosure Law to the full extent
permitied by law.

(€) Without limiting the generality of the 1regaing, all expenses incurred by
the Lender which are of the type referred to in Section 5/15-1510 cr 5/15-1512 of the Mortgage
Foreclosure Law, whether incurred before or after any decree or judpinent of foreclosure, and
whether or not enumerated in Sections 10, 14 or 26 of this Mortgage, srall be added to the
Indebtedness and/or by the judgment of foreclosure.

20, Rights Cumulative. Each right, power, and remedy hercin conferred- upon the
Lender is cumulative and in addition to every other right, power, or remedy, express orimplied,
given now or hereafter existing under any of the Documents or at law or in equity, and Cach and
every right, power, and remedy herein set forth or otherwise so cxisting may be exercised from
time to time as often and in such ovder as may be deemed expedient by the Lender, and the
exercise ar the beginning of the exercisc of one right, power, or temedy shall not be a waiver of
the right to exercise at the same time or thereafter any other right, power, or remedy, and no delay
or amission of the Lender in the exercise of any right, power, or remedy accruing hercunder or
arising otherwise shall impair any such right, power, or remedy, or be construed to be a waiver of
any Event of Default or acquiescence therein,
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21, Lender’s Rioht of Inspection. The Lender and its representatives shall have the
right to inspect the Premises and the books and records with respect thereto at all reasonable
times upon not less than twenty-four (24) houts prior hotice to the Mortgagor, and access thereto,
subject to the rights of tenants in possession, shall be permitted for that purpose.

22, Release , The Lender shall release this Mortgage and the lien hercof in
accordance with Section 3.09(B) of the Loan Agreement.

23.  Notices. Any notices, communications and waivers under this Mortgage shall be
in writirg and shall be (a) delivered in person, (b) mailed, postage prepaid, either by registered or
certificaail, return receipt requested, or {c) sent by overnight express carrier, addressed in each
case as [ollows:

To the liender: FIRST MIDWEST BANK
1970 North Halsted Street
Chicago, Illinois 60614
Attention:  John Benkoske

With a copy to: MUCH SHELIST
191 North Wacler Drive, Suite 1800
Cricago, Illinois 60606.1615
Atention:  Michael D. Burstein

To the Mortgagor: ANDERSUNYILLE FLATS COMMERCIAL, LLC
c/o CMK Coripanies Ltd.
225 West Ohio Sovet, 6™ Floor
Chicago, Illinois aM&10
Attention: Colin M. Kihn'e

With copy to: SCHAIN BANKS
Three First National Plaza
70 W, Madison Street, Suite 5300
Chicago, llinois 60602
Attention:  David J, O’ Keefe

or to any other address as to any of the parties hereto, as such party shall designate i pritten
notice to the other party hereto, All notices sent pursuant to the terms of this Seetinn 23shall be
deemed received when actually delivered or when delivery is vefused by the addressee, as the
case may be.

24, Waiver of Rights. The Mortgagor hereby covenants and agrees that it will not at
any time insist upon or plead, or in any manner claim or take any advantage of, any stay,
exemption or extension law or any so-called “Moratorium Law™ now or at any time hereafter in
force providing for the valuation or appraisement of the Premises, or any part thereof, prior to
any sale or sales thercof to be made pursuant to any provisions hercin contained, or to decree,
judgment, or order of any court of competent jurisdiction; or, after such sale or sales, claim or
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excercise any rights under any statute now or hereafter in force to redeem the property se sold, or
any part thercof, or relating to the marshalling thereof, upon forcclosure sale or other
enforcement hereof’ and without limiting the foregoing:

(a)  the Mortgagor hereby expressty waives any and all rights of reinstatement
and redemption, if any, under any order or decree of forectosure of this Morlgage, on its own
behalf and on behalf of each and every person, it being the intent hereof that any and all such
rights of reinstatement and redemption of the Mortgagor and of all other persons arc and shall be
deemed to be hereby waived to the full extent permitted by the provisions of Illinois Compiled
Statutes /25 TLCS 5/15-1601 or other applicable law or replacement statutes; and

() the Mortgagor will not invoke or utilize any such law or laws or otherwise
hinder, delay.Or .mpede the execution of any right, power, ot remedy herein or otherwise granted
or delegated to tae Lender but will suffer and permit the execution of every such right, power,
and remedy as though'na such law or laws had been made or enacted.

25.  Contests. | Neotwithstanding anything to the contrary herein contained, the
Mortgagor shall have the rignt to-eontest by appropriate legal proceedings diligently prosccuted
any Taxes imposed or assessed toon the Premises or which may be or become a lien thercon and
any mcchanics’, materialmen’s oiotoer licns or claims for lien upon the Premises (each, a
“Chomtesied Lien™), and no Centested Lies shall constitute an Event of Default hereunder, if, but
only if:

(@)  the Morlgagor shall forthwilh give notice of any Contested Lien to the
Lender at the time the same shall be asserted;

(b)  the Mortgagor shall cither pay uncer rrotest or deposit with the Lender the
[ull amount (the “Lien_Amoeunt”) of such Contested Licn, together with such amount as the
Lender may reasonably estimate as interest or penalties whiclimight arise during the period of
contest; provided that in lieu of such payment the Mortgagor may iuniiizh to the Lender a bond or
title indemnity in such amount and form, and issued by a bond or title {isuring company, as may
be satisfactory to the Lender,

{c)  the Mortgagor shall diligently prosecute the contest of any. Cantested Lien
by apprepriate legal proceedings having the effect of staying the foreclosure or forferure of the
Premiscs, and shall permit the Lender to be represented in any such contest and shali_pay all
expenses incurted, in so doing, including fees and expeises of the Lender’s counsel (all otwhich
shall constitute so much additional Indebtedness bearing intcrest at the Default Rate until paid,
and payable upon demand);

(d)  the Mortgagor shall pay each such Contested Lien and all Lien Amounts
together with interest and penalties thereon (i) if and to the extent that any such Contested Lien
shall be determined adverse to the Mortgagor, or (ii) forthwith upon demand by the Lender if, in
the apinion of the Lender, and notwithstanding any such contest, the Premises shall be in
jeopardy or in danger of being forfeited or foreclosed; pravided that if the Mortgagor shall fail so
to do, the Lender may, but shall not be required to, pay all such Contested Liens and Lien
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Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgment of the Lender to obtain the release and discharge of such liens; and any amount
gxpended by the Lender in so doing shall be so much additional Indebtedness bearing interest at
the Default Rate until paid, and payable upon demand; and provided further that the Lender may
in such case use and apply monies deposited as provided in subsection {b) above and may
demand payment upon any bond or title indemnity furnished as aforesaid.

26, [Expenses Relating to Morteyge,

(a)  The Mortgagor will pay all expenses, charges, costs and fees relating to or
necessitated by the terms of this Mortgage or any other Document to which the Mortgagor is a
party, inciuding without limitation, the Lender’s reasonable altorneys’ fees in connection with the
negotiation, dochmentation, administration, servicing and enforcement of this Mortgage, all
filing, registratior, and recording fees, all other expenses incident to the cxecution and
acknowledgment of thiz Mortgage and any other Document to which the Mortgagor is a party,
and all federal, state, county, and municipal taxes, and other taxes (provided the Mortgagor shall
not be required to pay anymneccme or franchise taxes of the Lender), duties, imposts, assessments,
and charges arising out of ¢t in_2annection with the exccution and delivery of this Mortgage.
The Mortgagor recognizes that, durtng the term of this Mortgage, the Lender:

(1) may be invalved in court or administrative proceedings, including,
without restricting the forcgoing, Tforeclosure, probate, bankiuptey, creditors’
arrangements, insolvency, housing aithosity, and pollution control proceedings of any
kind, to which the Lender shall be a party by reason of the Documents or in which the
Documents or the Premiscs are involved ditcetiv or indirectly;

(ii)  may make preparations fillowing the ocourrence of an Event of
Defavlt hercunder for the commencement of any suit/ion the foreclosure hereof, which
may or may not be actually commenced,

(i)  may make preparations following the orcnrrence of an Fvent of
Default hereunder for, and do work in connection with, the Lencer’s taking possession of
and managing the Premises, which event may or may not actually oceur:

(iv)  may make preparations Tor and commence other privae ar public
actions to remedy an Event of Default hereunder, which other actions may or inay not be
actually commenced,;

(v)  may enter into negotiations with the Mortgagor or any of its agents,
employees, or attorneys in connection with the existence or curing of any Event of
Default hereunder, the sale of the Premises, the assumption of liability for any of the
Indebtedness, or the transfer of the Premises in lieu of foreclosure; or

(vi)  may enter into negetiations with the Mortgagor or any of its agents,
employees, or attorneys pertajning to the Lender’s approval of actions taken or proposed
to be taken by the Mortgagor which approval is required by the terms of this Mortgage.
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(k) All expenses, charges, costs, and fees described in this Section 26 shall be
so much additional Indebiedness, shall bear interest from the date so incurred until paid at the
Default Rate, and shall be paid, together with said interest, by the Mortgager forthwith upon
demand.

27, Fuvther Instruments. Upon request of the Lender, the Mortgagor shall execute,
acknowledge, and deliver all such additional instruments and further assurances of title and shall
do or cause to be done all such further acts and things as may reasonably be necessary fully to
effectuate the intent of this Mortgage and of the other Documents.

«%.  Additional Indebtedness Secured. All persons and entities with any interest in
the Premises or about to acquire any such interest should be aware that this Mortgage secures
more than tig steted principat amount of the Nate and interest thereon; this Mortgage secures any
and all other ameunis which may become due under the Note, any of the other Documents or any
other document oy instrument evidencing, securing, or otherwise affecting the Indebtedness,
including, without limication, any and all amounts expended by the Lender to operate, manage, or
maintain the Premises or to otherwise protect the Premises or the licn of this Morlgage.

29.  Indemuity. TheMoitgagor hereby covenants and agrees that no liability shall be
asserted or enforced against the Lander in the exercise of the rights and powers granted to the
Lender in this Mortgage, and the Morrgapor hereby expressly waives and releases any such
liability, except to the extent resulting @om the pross negligence or willful misconduct of Lhe
Lender, The Mortgagor shall indemnify and save the Lender harmless from and against any and
all liabilities, obligations, losses, damages, claims, costs, and expenses, including reasonable
attorneys’ fees and court costs (collectively, “Clainis”). of whatever kind or nature which may be
imposed on, incurred by, or asserted against the Lendcr at any time by any third party which
relate to or arise from: {a)any suit or proceeding/ fincluding probate and bankruptey
procecdings), or the threat thereof, in or to which the Lender may or does become a party, either
as plaintiff or as a defendant, by reason of this Mortgage or forth< nurpose of protecting the lien
of this Mortgage; (b) the offer for salc or sale of all or any portion 0fthe Premises; and (c) the
ownetship, leasing, use, operation, or maintenance of the Premises, i sueh Claims relate to or
arise from actions taken prior to the surrender of possession of the Premises to the Lender in
accordance with the terms of this Mortgage; provided, however, that the Morfgagor shall not be
obligated to indemnify or hold the Lender harmless from and against any Claimis divectly arising
from the gross negligence or willful misconduct of the Lender. All costs provided {or harain and
paid for by the Lender shall be so much additional Indebtedness and shall become inmdiately
due and payable upon demand by the Lender and with interest thereon from the date incured by
the Lender until paid at the Default Rate,

30.  Subordination of Properly Manager's Lien.  Any property management
agreement for the Premises entered into hereafter with a property manager shall contain a
provision whereby the property manager agrees that any and all mechanics’ lien rights that the
property manager or anyone claiming by, through or under the property manager may have in the
Premises shall be subject and subordinate ta the lien of this Mortgage and shall provide that the
Lender may terminate such agreement, without penalty or cost, at any time after the occurrence
of an Event of Default hereunder. Such property management agreement or a short form thereof,
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at the Lender’s request, shall be recorded with the Recorder of Deeds of the county where the
Premises are located. In addition, if the property management agreement in existence as of the
date hereof does not contain a subordination provision, the Mortgagor shall cause the property
manager under such agrecment to enter into a subordination of the management agreement with
the Lender, in recordable form, whercby such property manager subordinates present and future
lien rights and those of any party claiming by, through or under such property manager to the lien
of this Mortgage.

31, Compliance with Envirommental Laws. Concurrently herewith the Borrower,
the Meitgagor, and the Guarantors have executed and delivered to the Lender that certain
Environmestal Indemnity Agrecment dated as of the date hereof (the “Indemnity™) pursuant to
which the Brrrower, the Mortgagor, and the Guarantors have indemnified the Lender for
environmentsi_nafters concerning the Premises, as more particularly described therein. The
provisions of the lndemnity are hereby incorporated herein and this Mortgage shall secure the
obligations of the Mertcagor thereunder.

32.  Revolving Leaw: This Mortgage is given to secure a revolving credit loan and
shall secure not only presently exizting indebtedness under the Note and the other Documents,
but also futute advances, whether such advances are obligatory or to be made at the option of the
Lender, or otherwise, as are made v itiin twenty (20) years from the date hereof to the same
extent as if such future advances werc snade on the date of the execution of this Mortgage,
although there may be no advance made at thetime of execulion of this Mortgage and although
there may be no Indebtedness outstanding at the lime any advance is made. The lien of this
Mortgage shall be valid as to all Indebtedness, dncluding future advances, from the time of its
filing for record in the office of the Recorder of Lwecrls of the county in which the real estate is
located. This Mortgage secures, among other Indebtédiiess, a “revolving credit” arrangement
within the meaning of 815 ILCS 205/4.1 and 205 1LCS-5/53d. The total amount of Indebtedness
may increase or decrease from time to time, as provided lin ths Loan Agreement, and any
disbursements which the Lender may make under this Morigage; € Note, the Loan Agreement,
or any other document with respect hereto (e.g., for payment of taxCs insurance premiums, or
other advances to protect the Lender’s liens and security interests, as permitied hereby) shall be
additional Indebtedness secured hereby. This Mortgage is intended to and'shall be valid and have
priority over all subsequent liens and encumbrances, including statutory liens, excepting solely
taxes and assessments levied on the real cstate, to the extent of the maximum #inodnt securced
hereby.

33. Remedies Aoainst Other Collateral. The Mortgagor hereby acknowledges that
certain Documents other than this Mortgage create liens on collateral located in counties or states
other than the counties and state in which the Premises are located. The Martgagor further
acknowledges that this Mortgage and the other Documents are cross-defaulted and the Loan
secured hereby is also secured by the other Documents. The Mortgagor agrees that the Lender
may proceed, at the same or at different times, to foreclose any or all liens against such collateral
(or sell such collateral under power of sale) by any proceedings appiopriate in the county and
state where such collateral lies, and that no event of enforcement taking place in any county or
state pursuant to any of the Documents shall preclude or bar enforcement in any other county or
state. Any foreclosure or other appropriate remedy brought in any county or state in which
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collateral is located may be brought and prosccuted as to any part of such collateral without
regard to the fact that foreclosure proceedings or other appropriate remedies have or have not
been instituted elsewhere on any other pait of the collateral for the Loan.

34, Wiscellangous,

(&)  Successors and Assigns. This Mortgage and all provisions hereol shall be
binding upon and enforceable against the Mortgagar and its assigns and other successors. This
Mortgage and all provisions hercof shall inure to the benefit of the Lender, its successors and
assigns snd any holder or holders, from time to time, of the Note.

(b)  Invalidity of Provisions; Guverning Law. In the event that any provision
of this Mortgsge)is deemed to be invalid by reason of the operation of law, or by reason of the
interpretation pletad thereen by any administrative agency or any court, the Mortgagor and the
Lender shall negotiate‘an equitable adjustment in the provisions of the same in order to effect, to
the maximum exteni armitted by law, the purpese of this Maortgage and the validity and
enforceability of the remaining provisions, or portions or applications thereof, shall not be
affected thereby and shall remain-in tull force and effect. This Mortgage is to be construed in
accordance with and governed by the laws of the State of Tilinois.

(c) Manicipal Redwicements. The Mortgagor shall not by act or omission
permit any building or other improvement on premises not subject to the lien of this Mortgage to
rely on the Premises or any part thercof r any interest theretn to fulfill any municipal or
governmenial requirement, and the Mortgagor hereby assigns to the Lender any and all rights to
give consent for all or any portion of the Premises ar sy interest therein to be so used, Similarly,
no building ot other improvement on the Premises shall rély on any premises not subject to the
lien of this Mortgage or any interest therein to fulfill any govammental or municipal requirement.
Any act or omission by the Mortgagor which would result in < vigJation of any of the provisions
of this subsection shall be void.

()  Rights of Tenants. The Lender shall have ke right and option to
commence a civil action to foreclose this Martgage and to obtain a decree ¢t foreclosure and sale
subject to the rights of any tenant or tenants of the Premises having an interest in the Premises
prior to that of the Lender. The failure to join any such tenant or tenants of the Pripiises as party
defendant or defendants in any such civil action or the failure of any decree of 1oieslosure and
sale to foreclose their rights shall not be asserted by the Mortgagor as a defense i any civil
action instituted to collect the Indebtedness, or any part thereof or any deficiency remaining
unpaid afler foreclosure and sale of the Premises, any statute or rule of law at any time existing to
the contrary notwithstanding,

(e) Option_of Lender to Subordinate. At the option of the Lender, this
Mortgage shall become subject and subordinate, in whole or in part (but not with respect to
priority of entitlement to insurance procecds or any condemnation or eminent domain award) to
any and all Leases of all or any part of the Premises upon the exccution by the Lender of a
unilateral declaration to that effect and the recording thereof in the Office of the Recorder of
Deeds in and for the county wherein the Premises are situated.
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() Mortgagee-in-Possession. Nothing herein contained shall be construed as
constituting the Lender a mortgagee-in-possession in the absence of the actval taking of
possession of the Premises by the Lender pursuant to this Mortgage.

(g)  Relationship of Lender and Morteugor. The Lender shall in no event be
consirued for any purposc to be a partner, joint venturer, agent or associate of the Mortgagor or
of any lessee, operator, concessionaire or licensee of the Mortgagor in the conduct of their
respective businesses, and, without miting the foregoing, the Lender shall not be deemed to be
such pariner, joint venturer, agent or associate on account of the Lender becoming a mortgagee-
in-posssazion or exercising any rights pursuant to this Mortgage, any of the other Documents, or
otherwise. . The relationship of the Morigagor and the Lender hereunder is solely that of
debtor/crecito.

(k) . Time of the Esgence Time is of the essence of the payment by the
Mortgagor of all amounts due and owing to the Lender under the Note and the other Documents
and the pecformance axd observance by the Mortgagor of all terms, conditions, obligations, and
agreements contained in this Martgage and the other Documents,

(i) Mo Merger. The parties hereto intend that this Mortgage and the lien
hereof shall not merge in fee sinple title to the Premises, and if the Lender acquires any
additional ar other interest in or to th¢ Prenises or the ownership thereof, then, unless a contrary
intent is manifested by the Lender as cridenced by an express statement to that effect jn an
appropriate document duly recorded, this Mdrtgage and the lien hereof shall not merge in the fee
simple title and this Mortgage may be foreclosed as if owned by a stranger Lo the Tee simple title.

(D Muaximam [ndebtedness. Nowwhbstanding anything contained herein to
the contrary, in no cvent shall the Indebtedness exceed ap-amount equal to FIVE MILLION
FOUR HUNDRED SIXTY-SEVEN THOUSAND NINE HUNDRID EIGHTY AND 30/100
DOLLARS ($5,467,980.30); provided, however, in ne eveni-shall the Lender be obligated to
advance funds in excess of the face amount of the Note.

(k) CONSENT TO JURISDICTION, TO INDUCETHE LENDER TO
ACCEPT THE NOTE, THE MORTGAGOR IRREVOCABLY AGPEES THAT,
SUBJECT TO THE LENDER'S SOLE AND ABSOLUTE ELECTION, ALY ACTIONS
OR PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO14E NOTE
AND THIS MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN
CHICAGO, ILLINOIS. THE MORTGAGOR HEREEBY CONSENTS AND SUBNMIIS TO
THE JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO, ILLINOIS,
WAIVES PERSONAL SERVICE OF PROCESS UPON THE MORTGAGOR, AND
AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY
REGISTERED MAIL DIRECTED TO THE MORTGAGOR AT THE ADDRESS
STATED HERLEIN AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

N WAIVER OF JURY TRIAL. THE MORTGAGOR AND THE
LENDER (BY ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY
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COUNSEL EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND
ANY RIGHTS (A) UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR
UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION
WITH THIS MORTGAGE OR (B) ARISING FROM ANY BANKING RELATICONSHIP
EXISTING IN CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY
SUCH ACTION OR PROCEEDING WILL BE TRIED BEIVORE A COURT AND NOT
BEFORE A JURY. THE MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY
CLAIM £ GAINST THE LENDER OR ANY OTHER PERSON INDEMNIFIED UNDER
THIS MGZRTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUFNTIAL, INCIDENTAL, OR PUNITIVE DAMAGES.

()"~ Camplete_Agreement. This Mortgage and the other Documents to which
the Mortgagor is a party constitute the complete agreement between the parties with respect to
the subject matter heieof and the Mortgage and such other Documents may not be modified,
altered, or amended except Dy an agreement in wriling signed by both the Mortgagor and the
Lender.

[Remainder of Page Imtentionally Zeft Blank—Signature Page Follows]
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IN WITNESS WHEREOF, the Mortgagor has executed and delivered this Revolving
Mortgage, Security Agreement, Assignment of Rents and Leases and Fixture Filing as of the day
and year first above written.

ANDERSONVILLE : FLATS
COMMERCIAL, LL( an Illinois limited
liability company \;E

%

By: CK2Z DEVELOPMENT, LLC, an
Illinois limited liability company, its
Manager ;

By:

Colin M. ‘J"i"i]'ujIf’.f::‘zva[:]mtgcr

Y

STATE OF ILLINOIS

S e S
e
€]

COUNTY OF COCK

I, the undersigned, a Notary Public in-and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Colin M. Kihnke, Manager of CK2 DEVELOPMENT, LLC, an
Ilineis limited liability company, in its capacity as Manager of ANDERSONVILLE FLATS
COMMERCIAL, LLC, an Iltinois limited Hability corrpziy, personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that as such Manager, he signed aad delivered the said instrument as
his fiee and voluntary act, and as the free and voluntary act and deed of said limited Kability
company, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal this 4 dayof ead . 2020.

Notary Public

5 BEDFORD
Dificial Seal
Notary PUBHC - State of 1llinols

iy Commission Expres Mar 11, 2023 My Commission Expires:

Moy | 101%

SIGNATURE PAGE
REVOLVING MORTGAGE, SECURITY AGREEMENT,

ASSIGNMENT OF RENTS AND LEASES AND FIXTURE FILING
11150707
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EXHIBIT “A”

LEGAL DESCRIPTION OF REAL ESTATE

Parcel 1A: Commercial Property (South Building - 4814)

That part of the property and space comprised of parts of Lois 5, 6, 7 and 8 in Block | in
Keeney’s Addition to Ravenswood, being a subdivision of part of the Southeast Quarter of the
Southeast Duarter of Section 7 and a part of the Southwest Quarter of the Southwest Quarter of
Section §, both in Township 40 North, Range 14, East of the Third Principal Meridian, in Cool
County, Illineis.'said part of the property and space lying below a horizontal plane having an
elevation of 40.27 {et above Chicago City Datum and lying above a horizontal plane having an
clevation of 22.85 fect above Chicago City Datum and lying within the boundatics, projected
vertically of that part’of said Lots (talen together as one parcel) bounded and described as
follows:

Beginning at the Southeast corner of <aid Lot 8; thence North 03 degrees, 33 minutes, 48 seconds
West along the East Linc of said Lats-5. 6, 7 and 8 a distance of 163.37 feet; thence North 89
degrees, 42 minutes, 29 seconds West, # distance of 85.63 feet; thence South 00 degrees, 02
minutes, 01 seconds West, a distance of 65.52 feet; thence South 89 degrees 57 minutes 59
seconds East, a distance of 1.27 feet; thence South 43 degrees 34 minutes 48 seconds East, a
distance of 17.47 feet; thence South 89 degrees 42 minutes 29 seconds East, a distance of 21.27
feet; thence South 00 degrees 17 minutes 31 seconaz '¥West, a distance of 41.83 feet; thence North
89 degrees 42 minutes 29 seconds West, a distance ¢I0.44 fest; thence South 00 degrees 17
minutes 31 seconds West, a distance of 42.67 feet to the Zouth Line of said Lot 8; thence South
89 degrees 42 minutes 29 seconds East along the South Line of said Lot 8, a distance of 68.13
feet to the point of beginning.

Parcel 1B:

A non-cxclustve eascment for pedestrian and vehicular ingress and egress (for ‘the benefit of
Parcel 1A as created by the Declaration of Covenants, Conditions, Restrictions snil’ Easements
dated August 31, 2007 and recorded September 11, 2007 as document no. 0725416065, as
amended by Special Amendment recorded June 9, 2008 as document no. 0816129042 Guer the
following described Land:

The common elements of the Kinetic Lofts at Rainbo Village Condominium, which survey is
attached as Exhibit “E” to the Declaration of Condominium recorded September 11, 2007 as
document no, 0725415119, as amended by First Amendment to said Declaration recorded
January 7, 2008 as document no, 0800731091 and as amended by Add-On Amendment recorded
August 9, 2008 as document no. 0816144006,
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Parcel 2A; Commercial Property (North Building - 4846)

That part of the property and space comprised of parts of Lots 2, 3, 4 and 5 in Block 1 in
Keeney's Addition to Ravenswood, being a subdivision of part of the Southeast Quarter of the
Southeast Quarter of Section 7 and a part of the Southwest Quarter of the Southwest Quarter of
Section 8, both in Township 40 North, Range 14, East of the Third Principal Meridian, in Cook
County, Illinois said part of the property and space lying below a horizontal plane having an
elevation of 40.33 feet above Chicago City Datum and lying above a horizontal plane having an
elevation of 22,90 feet above Chicago City Datum and lying within the boundaries, projected
vertically of that part of said Lats (taken together as one parcel) bounded and described as
follows:

Commencing ¥ the Southeast corner of Lot § in said Block 1 in Keeney’s Addition to
Ravenswood; thencoNorth 03 degrees, 33 minutes 48 seconds West along the Fast Line of Lots
5,6, 7 and 8 in said Plock 1 in Keeney's Addition, a distance of 189.87 feet to the point of
beginning at the Southeast-corner of said Property and space; thenee continuing North 03
degrees, 33 minutes 48 scconds West along the East Line of said Lots 2, 3, 4 and 5, a distance of
161.34 feet to the Northeast corper of said Lot 2; thence North 89 degrees 49 minutes 19 sceonds
West along the North Line of Lov2.a-distance of 39.33 fect; thence South 00 degrees 10 minutes
41 scconds West, a distance of 81,18 zet; thence North 89 degrees 49 minutes 19 scconds West,
a distance of 2124 feet: thence South 4%-degrees 35 minutes 22 scconds West, a distance of
17.69 feet; thence North 89 degrees 57 minutcs 59 seconds West, a distance of 0.80 feet; thence
South 00 degrees 02 minutes 01 seconds Wesi-a-distance of 67.05 fect; thence South 89 degiees
49 minutes 19 seconds East, a distance of 83.89 1e¢t 1o the point of beginning.

Parcel 2B:

A non-exclusive casement for pedestrian and vehicular ingress 2od egress for the benefit of
Parcel 2A as created by the Declaration of Covenants, Conditions, Restrictions and Easements
dated August 31, 2007 and recorded September 11, 2007 as doedament no. 0725416065, as
amended by Special Amendment recorded June 9, 2008 as document to. 8816129042 over the
following deseribed Land:

The common clements of the Kinetic Lofis at Rainbo Village Condominium, which survey is
attached as Exhibit “E” to the Declaration of Condominium recorded September”14,12007 as
document no. 0725415119, as amended by First Amendment to said Declaration (ecorded
January 7, 2008 as document na. 0800731091 and as amended by Add-On Amendment recorded
August 9, 2008 as document no. 0816144006,

PROPERTY ADDRESS OF REAL ESTATE:

4814 and 4846 N. Clark Strect
Chicago, [llinois 60640

Exhibit “A”
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PERMANENT TAX INDEX NUMBER:

14-08-315-057-000
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EXBIBIT “B”

PERMITTED EXCEPTIONS

General real estate taxes for the year 2020 and each year thereafter not yet due and
payable.

Tixseptions Q, B, and C-G, inclusive, contained on Schedule B, Part 11 of Chicago Title
Instirance Company Commitment No, CCHIZ003284LD dated July 2, 2020,
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EXHIBIT “C*

GENERAL INFORMATION

All insurance policies referred to herein shall be in form and substance acceptable to the
Lender,

The [ :nder must receive evidence/certificates of insurance at least ten {10) Business
Days«as defined in the Note) prior to closing. Original policies must be provided to the
Lender as-soun as they are available from insurers. Certified copies should be available
within sixty (70} to ninety (50) days.

Proof of coverage «nust_be on an ACORD 28 - EVIDENCE OF PROPERTY
INSURANCE form. Liability insurance must be written on ACORD 23 or iis equivalent.
NOTE: Please remove any “endeavor lo” and “but failure to mail such notice shall
impose .... representatives™ lannusge as it relates to notices. Initials by an authorized
representative should appear next 15 anv deletions on the certificates.

All property policies shall contain a standard mortgage clause in favor of the Lender and
shall provide for a thirty (30) day written riotice to the Lender of any material change or
cancellation, Certificates with disclaimers wili NOT be accepted.

The Mortgagor must be the named insured.

Property & Builders Risk certificates must show the Lender as First Mortgagee and
Lender’s Loss Payee as follows:

FIRST MIDWEST BANK

1970 North Halsted Street
Chicago, Illinois 60614
Altention:  Bryan Griffin

(The Lender may be shown as “Mortgagee and Lender’'s Loss Payee As Their Interests
May Appear” until the insurance agent receives release of interest from the prior lender,
At that time, the insurance policies will need to be endorsed to show the Lender as First
Mortgagee and Lender’s Loss Payee).

The insured property must be identified as 4814 and 4846 N. Clark Street, Chicago,
Illinois 60640.
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8. All insurance companies must have a Policy Rating of “A™ and a Financial Rating of
“VII” from AM Best’s Rating Guide.

9. The insurance documnentation must be signed by an authorized representative of the
Insurer.

SPLRCIFIC REQUIREMENTS

I fthe property policy is a blanket policy or limit, the Lender must receive a schedule of
the‘amount allocated to the property/rents or the amounts allocated to the property must
be indcated on the certificate.

2. Coverage mist be on an “all risk” (Special Perils), 100% replacement cost basis without
deduction for foundations and footings, and WITHQUT co-insurance. The co-insurance
must be waived or 2n Agreed Amount endorsement must be included and either *No Co-
insurance” or “Agresd Amount™ must be provided and indicated on the certificate.

3. Ordinance or Law coverage providing for demolition and increased cost of construction
must be provided and indicaicd 0n the certificate,

4, Other coverages such as earthquake, boiler, and machinery {(which includes the mechanics
of the building, such as elevators), and-flood will be required when these risks are
present.

5. Rent Loss or Business lncome coverage shali Je/in an amount equal to 100% of the

projected annual rents or revenue with a minimum perizd of indemnity of 12 months, or
such greater period as the Lender may require, This coverage needs (o be written on a
Gross Rental Income, Gross Profiis or Extended Period Of Indemnity form, not on an
actual loss sustained basis which may terminate as soon as the riemises are tenantable or
operational.

6. The Lender must be named as an Additional Insured for all general liability coverage,
with a minimum limit of $2,000,000 for any one occurrence.
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