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This agreement dated 1or rcfcrcnce( cletes 7, Zoed (“Subordination
Agreement’™), 1s made by and among: the SMALL BUSINESS ADMINISTRATION, an agency
of the United States of America (“SBA”); West Suburban Bank, ISAOA (“Lender”); and Burden
Family Corporation {(“*Owner™).

RECITALS

SBA is the holder and beneficiary of a Mortgzps executed by Owner dated May 15,
2018, which was recorded on May 18, 2018 as Instrumcn? Mumber 1813834046 in the Cook
County, lflinois Official Records.

This Mortgage together with Assignment of Leases and Reits dated May 15, 2018, which
was recorded on May 18, 2018 as Instrument Number 1813834048 i1 t'e Cook County, Tllinois
Official Records. (“SBA Security Instrument”) was pledged to secure a note in the sum of
$449.000.00 in favor of Small Business Growth Corporation(“CDC™), which zvidences a loan
made by the CDC to Burdeen Family Corporation (“Borrower”) under SBA’s S04 4.0an Program
("SBA Loan™).

Owner is about fo exccute 1 Mortgage dated _if7f 3 ¢ /a{f) N7, in favor of Letider,

which shall be recorded concurrently herewith.

This Mortgage (“Lender’s Security Instrument™) secures a note in a sum not to exceed

$1.305,000.00 dated -M?-J@fﬁlaﬁ&@ which evidences a loan to the Owner made by the Lender
(“Lender Loan™).

Lender has requested that SBA’s lien position on the real and personal property described
in the SBA Security Instrument (“Property”) be subordinated to the lien position of Tender's
Security Instrument. SBA is willing to do so provided that it retains its priority with regard to all
other legal and equitable interests in the Property.
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AGREEMENT

In consideration of the mutual benefits to the partics and to induce Lender to male the
Lender Loan, it is hereby apreed as follows:

{1} Useof Lender Loan Proceeds. 100% of the proceeds of the Lender Toan shall be
used for the following described purpose(s): Refinance existing 1% lienholder’s note and
mortgage. Any other use of the proceeds, except to pay necessary, reasonable and customary
closing costs, shall void this Subordination Agreement.

(Z)  Lender Warranty, Lender would not make the Lender Loan without this
Subordination Agreement,

(3) 7 Subordination of SBA Lien Priority. Lender’s Security Instrument, and any
rencwals or extensions thereof, shall be a lien on the Property prior to the lien of SBA’s Sccurity
[nstrument,

(4)  Hold Harwiess Agreement, Except as cxpressly provided herein, this
Subordination Agreement shallost operate to, or be construed to, alter the priority of SBA’s
Security Instrument with regard to any, legal or equitable interest in the Property. Owner and
Lender shall hold SBA harmiless fromany impairment of its lien (with regard to any third party)
which is occasioned by this Subordination Agreement.

(5} Required Sigratures. This Subdrdination Agreement is void if it is not duly
executed by SBA, Lender, and Owner, or does not contain the written approval of afl other
individuals and legal entities with direct or contingefit dzbility for repaying the SBA T.0an such
as the Borrower and all guarantors.

{(6) Lender Compliance with SBA 504 Loan Program Kequirements. Al documenis
evidencing the Lender Loan and Lender’s Security Instrament mustcomply with SBA 504 Loan
Program requirements, including but not limited to those identified in(hs following
subparagraphs, and, in the event one or more of the provisions in such dociments do not comply
with these requirements, Lender waives any righi to enforce such provisions while the SBA Loan
has any unpaid balance.

(a) No Open-FEnded Features and No Futurc Advances. The Lender Toan must
not be open-ended. The Lender may not make future advances except for reascnuble
costs of collection, maintenance, and protection of the Lender Loan and Lender's
Security Instrument.

(b) No Earty Call or Demand Provisions. The documents evidencing the Lender
Loan and the Lender’s Security Instrument must not contain an carly call feature or any
provision that allows Lender to make demand other than when there has been a material
detauft under the terms of the Lender Loan documents, such as failure to make timely
payments, failure to pay taxes when due, or violation of any financial covenants that
would cause a prudent lender to believe that the prospect of payment or performance of
the Lender Loan is impaired.
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{¢} No Cross-Collateralization. The Property covered by Lendert’s Securty
Instrument must only secure the Lender Loan; and the Property must not, currently or in
the future, be used as sccurity for any other financing provided by Lender that purporls to
be in a superior position to that of the SBA Loan, unless authorized in writing by SBA.

(d) No Cross-Default. During the term of the SBA Loan, Lender must not
exercise any cross-default, "deem at-risk,” or any other provisions in the documents
evidencing the Lender Loan or Lender's Security Instrument that allow Lender to make

demand on the Lender Loan prior to maturity unless the Lender Loan is in material
default.

(e) Reasonable Intercst Rate. The Lender Loan must have a reasonable interest
rate thiat must not exceed the maximum fnterest rate for loans from commercial finaneial
mstitutions as published periedically by SRA in the Federal Register and in eftect as of
the datc ol this Subordination Agreement.

(7} Notice of Dfault on Lender Loan. Lender must provide CDC and SBA with
written notice of any material default on the Lender Loan or Lender’s Securtty Instrument
(referencing the SBA Loan numiber on page one of this A greement) within thirty (30) days after
the expiration of any cure period. Lenider must also provide CDC and SBA with written notice
of its intent to enforce collection of the Dender Loan at least sixty (60) days prior to initiating any
Judicial or non-judicial proceedings against the Borrower, guarantors or the Property. Notice
under this Subordination Agreement shall be deemed to have been given when sent lo the CDC
at the following address: 2401 West White Oal's Drive, Springfield, IL 62704; and to SBA at the
following address: 801 R Street, Suite 101, Fresns £alifornia.

(8)  Limitation on Default Interest Rate on Leinder Loan. In the event of default on the
Lender Loan, Lender may not escalate the interest rate to-2 (ate arcater than the maximum rate
published by SBA in the Federal Register and in effect as of ths date of this Subordination
Agreement. 1f SBA purchases the Lender Loan or note, SBA wili on'y pay the interest rate on
the note in cifect before the date of delault.

(9} Marshalling of Collateral for Lender Loan. Tn the event Lenderdecides to
liquidate the Lender Loan, if Lender has taken additional collateral as security-fol fhe Lender
Loan, Lender must liquidate the additional collateral prior to foreclosing tts Sceuritv Intercst in
the Property, and must apply the proceeds from liguidation of the additional collatersl to-the
Lender Loan prior to the proceeds [rom liquidation of the Property. Provided, however; that the
Lender shall not be required to liquidate the additional collateral if it is not commercially
reasonable to do so, {e.g., the additional collateral has insufficient value to justily the cost of’
collection) and Lender provides written justification for not liquidating the additional collateral
in the 60 day notice it is required to provide the CDC and SBA prior to foreclosing its Security
Interest in the Property,

(107 Subordination of Default Charges to SBA Loan.

{a) The term "Default Charges" includes, but is not limited to, prepayment
penalties, as well as late fees, escalated interest, and other charges after default on the
Lender Loan.
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(b) To the extent the Lender’s Security Instrument secures any amounts
attributable to Default Charges, the Lender’s Security Tnstrument is and will be
subordinate to SBA's Security Instrument. This subordination applies only to CDC and
SBA and their successors and assigns, and shall not inure to the benefit of Borrower or
any guarantor of the Lender Toan.

(¢} In the event of default on the Lender Loan, CDC or SBA may bring the
Lender Loan current or acquire the Lender Loan including Lender’'s Security Instrument.
Lender agrees that in either of these circumstances, the amount to bring the Lender Loan
current or the purchase price of the Lender Loan will be net of all amounts attributable to
Detault Charges subordinated to the SBA Mortpage. Lender further agrecs that if it
receives any amounts attributable to Default Charges, Lender holds such funds in trust for
SEA20d will immediately remit them to SBA.

() if Lender sells, or intends to sell the note evidencing the Lender Loan:

(17 Jf the Lender Loan is not in defaull, within 15 calendar days of the sale
Lender mist provide CDC and SBA with written notice of the purchaser’s name,
address and telephione number and confirmation that the purchaser has received
an executed copy of this Subordination Agreement,

(2) It the Lender Zoaniis in default and the Lender intends to sell the note
as part of its liquidation stratzgy, Lender must provide the CDC and SBA with the
option to purchase the note at the same price offored by any polential purchaser,
net any Default Charges. SBA sheil have 45 calendar days [rom receipt of the
notice to exercise its option to purchasethe note. 1f SBA does not excreise its
option and the Lender sells the note, withipfiftcen calendar days of the sale the
Lender must provide CDC and SBA with wiiten notice of the purchaser's name,
address and telephone number and confirmation that the purchaser has received
an executed copy of this Subordination Agreement,

(11) Subordination of Swap Agreement Costs to SBA Loan. It the Lender Loan
documents contain a swap component or hedging contract ("Swap Agreciaent’”), all costs
associated with the Swap Agreement, (which may be termed swap fees, ternunation fecs, default
[ees), or other related fees, shall be subordinate to the amounts secured by SBA’s Sezurity
Instrument.

(12)  Cooperation in Event of Liquidation. In the event either the Lender Loan or SBA
Loan is declared in default, the parties agree to liquidate the Property in a commercially
reasonable and cooperative manner. For example, Lender agrees to: (a) accept a 1.8, Treasury
check(s) from SBA. or CDC to facilitate SBA’s 1j quidation strategy, including, for example,
purchase of the Lender Loan; (b) to provide CDC and SBA with the Toan payment status, loan
payment history, and an itemized payoff statement on the Lender Loan; {¢) to provide CDC and
SBA, at no charge (except for reasonable charges for photocopies) with copies of any appraisal
environmental investigation, title examination or searches conducted by or for the Lender; and
(d) provide any other informetion about Borrower or the Lender Loan requested by CDC and
SBA.
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(13)  Lender Waiver of Right to Indemnification by SBA or CDC. If the Lender Loan
documents contain provisions granting Lender the right to indemnification by subsequent owners
of the Property, Lender waives its right to enforce such provisions against SBA and CDC in the
cvent SBA or CDC acquires title to the Property through foreclosure, acceptance of a deed in
lieu of foreclosure, or otherwise.

(14)  No Implicd Third Party Beneficiaries. The parties agree that this Subordination
Agreement shall not grant any right, benelit, priority, or interest to any third party, inchuding but
not limited to the SBA Loan Borrower or guarantor(s).

(15)  Successors and Assigns. This Subordination Agreement shall bind and inure to
the benefit of the respective parties and their successors and assi gns, including any party
acquiring ine-Lender Loan and Lender’s Security lastrument by sale, assignment, or other
transfer fromLender. Lender agrees that SBA may assign this Subordination Agreement, and

waives all rights t6 contest such assignment.

{(16)  Federal Lav. When SBA is the holder of the note evidencing the SBA Loan, this
Subordination Agreemerii and !l related loan documents shall be construed in accordance with
federal law. CDC or SBA mayvse local or state procedures for purposes such as filing papers,
recording documents, giving rotice, foreclosing liens, and other purposes, but by using these
procedures, SBA does not waive any fedsral immunity from local or state controt, penalty, tax,
of liability. Lender may not claim or ascer! against SBA any local or state law to deny any
obligation of the Borrower, or defeat any cizim of SBA with respect to the SBA Loan.

(17} Termipation. This Subordination Agesment will terminate upon payment in full
of either the Lender Loan or the SBA Loan and all costs related thereto.

{18)  Counterparts. This Subordination Agreemedi may be executed in any number of
counterparts, each of which will be deemed an original, and all of which together constitute one
and the same instrument.

(19)  Validity of Provisions. In the event that any provision 0. thiz Subordination
Agreement is deemed invalid by a court of competent jurisdiction, all othe previsions of this
Subordination Agreement shall remain valid and enforceahle,

(20)  Authority (o Execute Subordination Agreement. The persons signing below

certily that they have been duly authorized to execute this Subordination Agreement orchehalf of
their respective party.
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IS, SMALL §,II SINESS ADMINISTRATION
/""

-.H B .i a "..l roen -
Assiatant Cepier Uirectiny
Anotary public er other officer completing this certificate verifies only the idenuty of the individual who signed
the document to whick this certificate i ¢ attached, and not the turhfulness, acceuracy, or validity of that
document,

State of California
County of Fresno

On QCTO 6 2020 beforeme,  Craciela Tores Ramirez _, notary public, personally
John ¥, Gosgert

appeared & , who proved to me on the hasis of satistactory
evidence 1o be the'plison(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they &xzeuted the same in hisfherftheir authorized capacity(ies), and that by his/her/their
signature(s) on the instrizaest the person(s), or the entity upon behalf of which the person(s) acted,
exccuted the inslrument.

»

Ieertify under PENALTY OF PERIURY uncler the laws of the State of California that the foregoing
WITNESS my hand/and ofﬁcial:sga i

paragraph is true and fcm'rect,
Lo s
Rl GRACIELATORRES RAWREZ E
./\ ” A% Notary Public - California
[ A e e AN Fresne County
Y ('ﬂ'“" ‘-(§l_}fu»‘ Cammission # 2243485
Signature\,”" Wl f / 4( i T My Comm, Expices May 21, 2022
- e
o /{ '

LNN

i L Sa g b
et

-

-

BORROWE IRDEEN FAMILY CORPORATION
By:

[ts: 5{{) {-»P“%JA ﬁlk}(

STATEOF __Z. //) ke s S
) SS:
COUNTY OF @ ot é ge )

I, @#/ % £7/7/ , & Notary Public in and for said County in the Statc atoresaid, DO
HEREBY CERIFY, that _ Mol A Buadees  of  Bigdeen Tamly Corpchon
personally known to me to be the same person, whose name is subscribed to the {oregoing
instrument, appearcd before me this day in person and acknowledged that it was signed and
delivered as a free and voluntary act for the uses and purposes therein set forth.

GIVEN undr nih Jjt fﬁﬁﬁtm&ﬂl ths 77 day ofﬁ’(ﬂ?';ﬁ?’ , 20222,

' DAVID 5. ORR — @
) NOTARY PUBLIC, STATE OF ILLINOIG / i

LA Cemveisslon Expies 01/24/2022 NOTARY PUBLIC
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WEST SUBURBAN BANK »

/ I o iy S
By: (ﬁwkﬁwﬁf/ / 28
Tts: / &'{fsf Bhis, it

STATE OF “LLL AT S )
3 88S:
COUNTY oF_DuFPAee )

I, Sy LE 1oy, a Notary Public in and [or said County in the Statc aforesaid, DO
HEREBY CRRTIFY, that el P ST Cene. of AR

personallyKnswn to me to be the same person, whose name is subscribed to the foregoing
instrument, appzared before me this day in person and acknowledged that it was signed and
delivered as a freoand voluntary act for the uses and purposes therein set forth,

GIVEN under my hand aid Notarial Seal this ‘iﬂ day of (¢ j“t) e 2000

Sanan O 7? A
“POFFICIAL SEAL" NOTARY PUBLI
§  SUSAN L PETRY (
§ HOTARY PUBLIC, STATE OF ILLINOIS
y Commission Exgres SYOZ0025

PPy

F/l

The undersigngd-Guarantor(s) hereby consent to all terms above dnd acknowledge their
C referenced SBA loan is in no manner diminished by this agreement.

D«E;Et;l?ew Burdeen
S o N
,}CS} TR

Rada Burdeen -~

Burdeen’s J CV.W
By:

Its: E) rt , deud
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STATEOF _ 7 s s )
) SS:
COUNTY OF b frff/f/{ € )

1,;&% #~_,aNotary Public in and for said County in the State aforesaid, DO
HEREBY CORTIFY, that Mabhes 0 Busdeon  of _Buedeeds S welyy, cdof
personally known o me to be the same person, whose name is subscribed to the foregoing
mnstrument, appeared before me this day in person and acknowledged that it was signed and
delivered as a free and voluntary act for the uses and purposes thercin set forth,

]

8 i
GIVEN under my hand and Notarial Seal this 27 day of /9/){;4&? v 208

"/ -
T WOFFICIAL SEAL 'ﬂW éf\m

DAVID 5. ORR § NOTARY PUBLIC
NQTARY PUBLIC, STATE OF ILLINGIS {

M! Comrn_ﬁssiorg m'ms 0472472023

EXHIBIT “A” - TL.EGAL DZSCRIPTION

PARCEL I

LOT 1 IN BURDEEN'S RESUBDIVISION, A RESUBDIVISION OF LOT 2 YN MARRIS RESUBDIVISION,
BEING A SUBDIVISION IN THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 ( JF SECTION 5, TOWNSHIP
42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS

PARCEL 2:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY THE EASEMENT
AGREEMENT DATED NOVEMBER 30, 2012, BY AN} BETWEEN PNC BANK, NATIONAL ASSOCIATION
AND BURDEEN FAMILY CORPORATION RECORDED DECEMBER 30, 2012 AS DOCUMENT NUMBER

1235234037 FOR THE PURPOSE OF ACCESS, INGRESS AND EGRESS OF PEDESTRIAN AND
VEHICULAR TRAFFIC.

COMMONLY KNOWN AS: 1151 LAKE COOK ROAD, BUFFALO GROVE, IL 60089-1956
PIN: 03-05-122-044-0000
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