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This document prepared by and after
Recording return to:

Ginsberg Jacobs LLL.C

300 South Wacker Drive, Suite 2730
Chicago, Hlinois 60606

Attn: David A, Lapins, Esq.

Property Address:

16235-45 South Lagrange Rd
Orland Park, 'L 50467

PINs:
27-22-102-013-0000
27-22-102-014-0000

MORTGAGE, SECULITY AGREEMENT, FIXTURE
FILING AND ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND
ASSIGNMENT OF LEASES AND RENTS (as tiie/seme may be amended, supplemented or
otherwise modificd from time to time, this “Mortgage”) isinade as of December 17, 2020, by RBC
CAPITAL HSOP, LLC, an llhnots limited hability comipanv{“Borrower™), whose address is
2221 Camden Court, Suite 200, Oak Brook, llinois 60523, to end 1or the benefit of CIBC BANK
USA, an [llinois state chartered bank, and its successors and asstgns.(*'Lender™).

WITNESSETH:

Lender is making a loan to Borrower (the “Loan”) in the maximum jprin¢ipal amount of
Three Million Four Hundred Fifty Thousand and 00/100 Dollars ($3.450,000.00) pussvant to that
certain Loan Agreement dated as of even date herewith by and between Borrower apdender, the
provisions of which are incorporated herein by reference to the same extent as if fuiiy'set lorth
herein {said Loan Agreement and any and all extensions and renewals thereof, amendments thereto
and substitutions or replacements therefor is referred to herein as the “Loan Agreement”), and
evidenced by a Promissory Note dated as of even date herewith (as amended, modified and restated
from time to time, the “Note™). The maximum amount of principal, interest and other indebtedness
{now or hereafter owed) sceured by this Mortgage shall not exceed Six Mitlion Nine Hundred
Thousand and No/100 Dollars ($6,900,000.00). The Loan is due and payvable in full on December
17,2022 (the “Maturity Date™), except as such date may be extended by agrecment of the parties
or accelerated pursuant io the terms hereof or of any other Loan Document (as hereinafter defined).
This Mortgage encumbers certain real estate located in Cook County, Hlinois, legally described on
Exhibit A attached hereto, and payment of the Obligations {as defined in the Loan Agreement) and
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all other obligations of Borrower are secured by this Mortgage, financing statements and other
security documents (this Mortgage, the Loan Agrcement, and all other documents evidencing or
securing the Loan (as amended, modificd. replaced or restated from time to time) are collectively
heretnalter referred to as the “Loan Documents™). Capitalized terms used and not specifically
defined herein shall bear the same meaning as in the Loan Agreement.

To secure (i) the payment when and as due and payable of the principal of and interest on
the Loan or so much thercof as may be advanced from time to time, and any and all tate charges,
and all other indebtedness evidenced by or owing under the Note and any of the other Loan
Documents, together with any extensions, modifications, renewals or refinancings of any of the
foregoing 41i) the payment of all other indebtedness which this Mortgage by its terms secures, and
(iti) the performance and observance of the covenants and agreements contained in this Morteage,
the Loan Agreerient, the Note and each of the other Loan Documents (all of such indebtedness,
obligations and abilities identified in (1), (i) and (iii) above being hereinafter referred to as the
“Debt™), Borrower.does hereby irrevocably and unconditionally GRANT, WARRANT, SELL.
CONVEY, TRANSFER, MORTGAGE AND ASSIGN to Lender, its successors and assigns, for
the benelit of Lender, aii cstate, right, title and interest that Borrower now has or may later acquire
in and to the properties, righis: interests and privileges described in Granting Clauses i, 11, I, 1V,
V, VI, VII, VIl and IX below, allof scame being collectively referred to herein as the “Morteaged
Property™

GRAVFING CLAUSEI:

THE LAND located in Cook County, Hlinois, which is legaily described on Exhibit A
attached hereto and made a part hereof (the “Lana™);

GRANTING CLAUSE IH:

TOGETHER WITH all buildings, structures and improtements of cvery nature whatsoever
now or hereafter situated on the Land, including all extensicas, additions, improvements,
betterments, renewals, substitutions and replacements to or for any such-ouitdings, structures and
improvements and all of the right, title and interest of Borrower now or hereafter acquired in and
to any of the foregoing, (the “Improvements™);

GRANTING CLAUSE IIT:

TOGETHER WITH alt casements, rights of way, strips and gores of land, stieges, ways,
alleys, sidewalks, vaulls, passages, sewer rights, walers, water courses, water drainage and
reservoir rights and powers (whether or not appurtenant), all cstates, rights, titles, interests,
privileges, liberties, tenements, hereditaments, easements, franchises, appendages and
appurtenances whatsoever, in any way belonging, relating or appertaining to the Land or the
improvements, whether now owned or hereafter acquired by Borrower, including without
limitation all existing and future mineral, oil and gas rights which are appurtenant to or which have
been used in connection with the Land, all existing and future water stock relating to the Land or
the Improvements, all existing and future share of stock respecting water and water rights
pertaining to the Land or the Improvements or other evidence of ownership thereof, and the
reversions and remainders thereol (the “Appurtenant Rights™);

[
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GRANTING CLAUSE 1V:

TOGETHER WITH all machinery, furniture, fumnishings, equipment, computer software
and hardware, fixtures (including all heating, air conditioning, plumbing, lighting,
communications and efevator fixtures), inventory, materials, supplies and other articles of personal
property and accessions thereof, renewals and replacements thereof and substitutions therefor
{(including, without limitation, beds, burcaus, chiffoniers, chests, chairs, desks, lamps, mirrors.
bookcascs, tables, rugs, carpeting, drapes, draperies, curtains, shades, venetian blinds, screens,
paintings, hangings, pictures, divans, couches, luggage carts, luggage racks, stools, sofas,
chinaware, linens, pillows, blankets, glassware, food carts, cookware, dry cleaning facilities,
dining room, wagons, keys or other entry systems, bars, bar fixtures, liquor and other drink
dispensers, 1cemakers, radios, television sets, intercom and paging equipment, electric and
electrontc cquirment, dictating equipment, private telephone systems, tacsimile machines,
medical equipmiani. potted plants, heating, lighting and plumbing fixtures, fire prevention and
extinguishing appariws, cooling and air-conditioning systems, elevators, escalators, fittings,
plants, apparatus, stoves. ranges, refrigerators, laundry machines, tools, machinery, engines,
dynamos, motors, boifers, incinerators, switchboards, conduits, compressors, vacuum cleaning
systems, floor cleaning, waxing and polishing equipment, call systems, brackets, clectrical signs,
bulbs, bells, ash and fuel, conveyors, cabinets, tockers, shelving. spotlighting equipment,
dishwashers, garbage disposals, wasbers and dryers), other customary hotel equipment, and other
property of cvery kind and nature, tanzihle or intangible, and all extensions, renewals or
replacements thercof or substitutions thercfor or additions thereto, owned by Borrower, now or
hereafter located upon the Land or the Improyvements, or appurtenant thereto, whether or not the
same are or shall be attached to the Land orth¢ Improvements in any manner and usable in
connection with the present or future operation and sceupancy of the Land and the Improvements
(hereinafier collectively referred to as the “Fixtures™; . being agreed that all of said property
owned by Borrower and placed on the Land or on or it the Improvements (whether affixed or
anncxed thereto or not) shall, so far as permitted by law, conclusively be deemed to be real property
and conveyed hereby for purposes of this Mortgage:

GRANTING CLAUSE V:
TOGETHER WITH the following:

All personal property of every nature whatsoever now or hereafier owned oy forrower or
used in connection with the Land or the improvements thereon, including all extensions, additions,
improvements, betterments, renewals, substitutions and replacements thereot and all of the right,
title and interest of Borrower in and to any such personal property together with the benefit of any
deposits or payments now or hereailter made on such personal property by Borrower or on its
behalf, including without limitation, any and all Goods, Investment Property, Instruments, Chattel
Paper, Documents, Letter of Credit Rights, Accounts, Deposit Accounts, Commercial Tort Claims
and General Intangibles, each as defined in the Uniform Commercial Code of llinots, as the same
may be amended from time to time (the “Code™), of Borrower located on the Land or in the
Improvements which are now or in the future owned by Borrower and used or obtained for use in
connection with the Land or the Improvements or any present or future operation, occupancy:,
maintenance or feasing thercof, or any construction on or at the Land or the Improvements;

()
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All proceeds of the foregoing, including, without limitation, all judgments, awards of
damages and settlements hereafier made resulting from condemnation proceeds or the taking of
the Land or improvements thereon or any portion thereof under the power of eminent domain, any
proceeds of any policies of insurance, maintained with respect to the Land or improvements
thereon or proceeds of any sale, option or contract to sell the Land or improvements thereon or
any portion thereof:

Any and all additions and accessories to all of the foregoing and any and all proceeds
(including proceeds of insurance, eminent domain or other governmental takings and tort claims),
rencwals, replacements and substitutions of all of the foregoing;

Allorthe books and records pertaining to the foregoing (all of the forcgoing being referred
1o as the “Personal Property™);

GRANTING CLAUSE VI:

TOGETHER WIFH all right, title and interest which Borrower hercafier may acquire in
and to all leascs and other agrzements now or hereafter entered into for the occupancy or use of
the Land, the Appurtenant Rightssthe Improvements, the Fixtures and the Personal Property
(herein collectively referred to as'the “Premiscs”) or any portion thereof, whether written or oral.
{herein collectively referred to as the “Leases™), and all rents, rent cquivalents, moneys payablc as
damages (including payments by reason-arine rejection of a Lease in a bankruptcy proceeding) or
in licu of rent or rent equivalents, royalties yinc'ading all oil and gas or other mineral royalties and
bonuses), income, fees, reccivables, receipts, eevenues, deposits (including security, utility and
other deposits), accounts, cash, issucs, profitsy charges for services rendered, and other
consideration of whatever form or nature received by oi paid to or for the account of or benefit off
either Borrower or its agents o employees from any ang ail'sources arising lrom or attributable to
the Premiscs and/or the Improvements, including all receivables customer obligations, installment
payment obligations and other obligations now existing or hereafler arising or created out of the
sale, lease, sublicase, license, concession or other grant of the right &/t the use and occupancy of the
Premises or the Improvements, or rendering of services by either Borrorver or any of its agents or
employees, and proceeds, if any, from business interruption or other tosg-of income insurance
(herein collectively referred to as the “Rents™);

GRANTING CLAUSE VII:

TOGETHER WITH any and all Awards and Insurance Procceds, as each areiiceoinalier
respectively defined, or proceeds of any sale, option or contract 1o sell the Premises or any portion
thereof {provided that no right, consent or authority to sell the Mortgaged Property or any portion
thereof shall be inferred or deemed to exist by reason hercof); and Borrower herehy authorizes,
directs and empowers Lender, at its option, on Borrower’s behalf, or on behalt of the successors
or assigns of Borrower, to adjust, compromise, claim, collect and receive such proceeds; to give
acquittances therefor; and, afier deducting expenscs of collection, including reasonable attorneys’
fecs, costs and disbursements, 1o apply the Net Proceeds, as hereimaiter defined, to the extent not
utilized for the Restoration of the Mortgaged Property as provided in Section 7 or Section § hercof,
to payment of the Debt, notwithstanding the fact that the same may not then be duc and pavable
or that the Debt is otherwise adequately secured; and Borrower agrees to exceute and defiver from
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time to time such further instruments as may be requested by Lender to confirm such assignment
to L.ender, of any such proceeds;

GRANTING CLAUSE VIII:

TOGETHER WITH all rights reserved to or granted to the developer or declarant under
the provisions of any (1} declaration of restrictive covenants and easements affecting the Land or
the Premises, or (ii) declaration of condominium ownership for the institution ol a regime of
condominium ownership affecting the Land or the Premises or otherwise granted to the developer:

GRANTING CLAUSE IX:

TOGETHER WITH all estate, right, title and interest, homestcad or other claim or demand.,
as well in lawas th equity. which Borrower now has or hereafter may acquire of, in and to the
Premises, or any pait. hereof, and any and all other property of every kind and nature irom time to
time hereafter (by defivzry or by writing of any kind) conveyed, pledged, assigned or transierred
as and for additional secarity hereunder by Borrower or by anyone on behalf of Borrower to
Lender;

TO HAVE AND TO HOLD the Mortgaged Property, unto Lender, and its successors and
assigns, IN FEE SIMPLE forever; ‘suoicct, however, to those encumbrances that Lender has
approved in the Loan Agreement or otherwise approved in writing or arc identified on Schedule |
attached hereto and made a part hereof (the “Permitted Encumbrances™;

UPON CONDITION that, subject to the tereis hereof and until the occurrence of an Event
of Default hereunder, Borrower shall be permitted tosossess and use the Mortgaged Property;

SUBIECT to the covenants and conditions hereinafiecset forth,

PROVIDED, NEVERTHELESS, that 1t (1) Borrower sival nay and perform in full when
due the Debt and shall duly and timely perform and observe all ofitha-covenants and conditions
herein and in the other Loan Documents required 1o be performed and oisserved by Borrower, and
(i1) Lender shall have no further obligation to make any further disbursem=nts of the Loan to or
for the benefit of Borrower under the provisions of the Loan Agreement, then Lender shall exccute
and deliver to Borrower such instruments as may be reasonably requested by Buitewar which are
sufficient to release this Mongage.

NOTWITHSTANDING any provision hereof to the contrary, this Mortgage shall secure
all futurc advances made in connection with the Mortgaged Property within ten (10} years from
the date hereof, whether such advances are obligatory or are made at the option of Lender pursuant
to Lender’s rights under the Loan Documents and whether or not such advances are evidenced by
the Note, to the same extent as if such advances were made on the date of exceution and delivery
hereof, with interest on such future advances at the Default Rate (as defined in the Loan
Agreement); provided that the aggregate outstanding balance of the Debt shall at no time exceed
two hundred percent (200%) of the stated principal amount of the Note. All covenants, warranties
and agreements contained in this Mortgage shall be equally applicable to future advances.

BORROWLER FURTHER COVENANTS AND AGREES AS FOLLOWS:
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I. Representations of Borrower, Borrower hereby represents and warrants to Lender
as lollows:

(a) Borrower (1) is a limited liability company duly formed and validly existing
under the laws of the State of lllinois and has complied with all conditions prerequisite to its doing
business in the State of Illinois, (ii) has the power and authority to own its propertics and to carry
on its business as now being conducted; (1i1) is qualified to do business in every jurisdiction in
which the nature of its business or its properties makes such qualification necessary; and (iv) is in
compliance with all laws, regulations, ordinances and orders of public authorities applicable to it.

{(b)  Borrower has good and marketable title (0 an indefeasible fee simple estate
in the Preniises, subject to no liens, charges or cncumbrances, other than the Permitted
Encumbrances; it has good, right and lawful authority to mortgage the Mortgaged Property in the
manner and forni berein provided; that this Mortgage is and shall remain a valid and enforceable
lien on the Mortgaged Property subject only to the Permitted Encumbrances; Borrower and its
successors and assigns shill defend the same and the priority of this lien forever against the lawful
claims and demands of-ail persons whomsoever, and that this covenant shall not be extinguished
by any loreclosure hereof bit snzii run with the Land.

(c) As of the aate _hercof, there has been no material change in the financial
condition of Borrower or any guaranio? of the Note from that set forth in Borrower's most recent
financtal statement, and, to the best of Bescrower’s knowledge, the financial statements of such
guarantor, and the financial information contziied therein was true and correct on the date the
statements were issued and there has been no raaterial adverse change as of the date hereof.

(d)  TThere are no suits or proceedingspending, or to the knowledee of Borrower,
threatened against or aftecting Borrower, which, if adversely determined, would have a material
adverse effect on the financial condition or busincss of“Sorrower or its ability to perform its
obligations under this Mortgage or any of the other Loan Documents exceuted by it, and there are
no proceedings by or before any court, governmental commission, board, bureau, or other
administrative agency pending or, to the knowledge of Borrower, threiwned against Borrower,
which, if adverscly determined, would have a material adverse effect onlthe-financial condition or
business of Borrower or its ability to perform its obligations under this iMortease or any of the
other Loan Documents executed by it.

(¢)  The Mortgaged Property complies with all requirements of laav; municipal
ordinances and restrictions and covenants of record with respect to the Mortgaged Prepeity and
the use thereof,

(f) Borrower has and shall maintain title to the Collateral (as defined in the
Loan Agreement), including any additions or replacements thereto, free of all security interests,
liens and encumbrances, other than the security interest hereunder.

() No person who owns twenty percent {20%) or more of the cquity interests
in Borrower, or otherwise controls Borrower or any of its subsidiaries, is listed on the Specially
Designated Nationals and Blocked Person List or other simtlar lists maintained by the Office of
Foreign Assets Control (“OFAC™), the Department of the Treasury or included m any Executive
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Orders, and the proceeds of the Loan will not violate any of the foreign asset control regulations
of OFAC or any enabling statutc or Executive Order relating thereto.

(h)  Borrower is able to pay its debts as such debts become due, and has capital
sufficient to carry on its present businesses and transactions and all businesses and transactions in
which it is about to engage. Borrower (i) is not bankrupt or insolvent, (ii} has not made an
assignment for the benefit of its creditors, (iii) has not had a trustee or receiver appointed, (iv) has
not had any bankruptcy, reorganization or insolvency proceedings instituted by or against it, or (v)
shall not be rendered insolvent by its execution, delivery or performance of the Loan Documents
or by the transactions contemplated thereunder.

Z. Borrower’s Covenants.

(7) Payment ot Debt. Borrower shall, prior to the expiration of any grace
period: (i) pay the(D2bt when due, and (ii) duly and punctuaily perform and observe all of the
covenants and conditionsito be performed or observed by Borrower as provided in the Note, the
Loan Agreement, this Muartgage and the other Loan Documents.

(b) Repair/Maintenance. Borrower shall (1) promptly repair, restore, replace or
rebuild any portion of the Premiscs which may be damaged or destroyed whether or not Insurance
Procecds (as hereinatter defined) are available or sufficient for that purpose; (ii) keep the Premises
in good condition and repair, free fromevaste; (ii) pay all operating costs and expenses of the
Premises when due; (iv) comply with all fegal requirements applicable to all or any portion of the
Premises, or the use and occupancy, thereoit fsubject to the right of Borrower to contest the
enforceability or applicability of any such legal wequirements in good faith, diligently and at its
expense by appropriate proceedings which shall not suojcet Borrower or Lender to any risk of ¢ivil
or criminal hability and which shall operate during the pesdency thercot to prevent the imposition
or loreclosure of any lien upon, or any interference with the availability, use or occupancy of, the
Mortgaged Property or any part thereof), and observe and'comply with any conditions and
requirements necessary (o preserve and extend any and all rights; licenses, permits (including
without limitation zoning variances, special exceptions and noncenlsrming uses), privileges,
franchises and concessions that are applicable to all or any portion of thz Premises or the use and
occupancy thereof; (v) refrain from any action, and correct any condition’ knewn to Borrower,
which would materially increase the risk of fire or other hazard to the Premises ar any portion
thereof; and (vi) cause the Premises to be managed in a competent and professioralsnanner,

(c) Alteration_of Mortgaged Property. Without the prior written ¢unsent of
l_ender, Borrower shall not cause, suffer or permit (i) any material alteration of the Premises,
except as required by any applicable legat requirement or as otherwise contemplated by the Loan
Agreement; (i) any change in the zoning classification or intended use or occupancy of the
Premises, including without limitation any change which would increase any fire or other hazard;
(ili) any change in the identity of Borrower or the person or entity responsible for managing the
Premises; or (iv) any modification of the licenses, permits. privilcues, franchises, covenants,
conditions or declarations ot use applicable to the Premiscs, except as required o operate the
Premises in the manner required hereunder.
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(d)  Continuing Existence. Borrower, without the prior written consent of
L.ender, shall not (1) permit itself to be dissolved or its existence terminated, or (ii) amend or
medity its organizational documents if such amendment or modification could have a material
adverse cffect on (A) Borrower’s ability to perform its obligations under any of the Loan
Documents, or (B) the validity or priority of Lender’s liens or security interests under the Loan
Documents.

(e} Compliance with Laws. Borrower shall comply with all regulations, rules,
ordinances, statutes, orders and decrees of any governmental authority or court applicable to
Borrower or to the Premises or any part thereof.

() Operating and Reserve Accounts. I required by Lender, Borrower shall
maintain the eperating, escrow, reserve and other accounts, it any, for the Premises with Lender
and pledge the sum® to Lender, as additional sccurity for the Loan.

3. Liens, ‘Contest and Defense of Title.

(a) Borrower shall not create or suffer or permit any lien, charge or
encumbrance to attach to or betiled-2gainst the Mortgaged Property or any part thereof, or interest
thercon, or any other rights and preperties conveyed, mortgaged, transterred and granted hereunder
(except for Permitted Encumbrances}.whether such lien, charge or encumbrance is on a parity,
inferior or superior to the lien of this Mertuage, including tiens for labor or materials with respect
to the Premises {(“Mechanic’s Liens™).

(b} Notwithstanding paragrapk (2}.of this Section, Borrower may in good faith
and with reasonable diligence contest the validity or.apaunt of any Mechanic’s Liens and defer
payment and discharge thereof during the pendency of such vontest, provided that: (i) such contest
shall prevent the sale or forfeiture of the Mortgaged Properv, or any part thereof or any interest
therein, to satisfy such Mechanic’s Liens and shall not result i a ‘orfeiture or impairment of the
lien of this Mortgage; and (ii) within ten (10) days after Borrowerd fias been notified of the filing
of any such Mechanic’s Liens, Borrower shall have notified Lended in writing of Borrower’s
intention to contest such Mechanic’s Liens, or to cause such other party tc contest such Mechanic’s
I.iens, and shall have obtained a title insurance endorsement over such Mechanic’s Liens in form
and substance reasonably satisfactory to Lender, insuring Lender against loss o darage by reason
of such Mechanic’s Liens; provided that in lieu of such title insurance endorsemeny Batrower may
deposit and keep on deposit with Lender {or such depositary as may be designated by i.ender) a
sum of money sufficient, in the judgment of Lender, to pay in full such Mechanic’s Liciz and all
interest thereon. Any such deposits are 1o be held without any allowance of interest and may be
used by Lender in its sole discretion to protect the priority of this Mortgage. [n case Borrower
shall fail to maintain such title insurance or deposit, or to prosecute or cause the prosecution of
such contest with reasonable diligence, or to pay or cause o be paid the amount of the Mechanic’s
Lien, plus any interest finally determined to be due upon the conclusion of such contest; then
Lender may, at its option, apply any money and liquidate any securities then on deposit with
Lender (or other depositary designated by LLender) in pavment of or on account of such Mechanic’s
Liens, or that part thercof then unpaid, together with all interest thercon according to any written
bill, notice or statement, without inquiring into the amount, validity or enforceability thereof. 1f
the amount of money so deposited shall (in Lender’s reasonable judgment) be insufficient for the
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payment in full of such Mechanic’s Licns, together with all interest thereon, then Borrower shall
forthwith, upon demand, deposit with Lender (or other depositary designated by Lender) the sum
which shall (in Lender’s reasonable judgment, when added 1o the funds then on deposit with
Lender) be necessary to make such payment in full (or such other security as shall be reasonably
satisfactory to Lender). 1f'a Mechanic’s Lien claim is ultimately resolved in the claimant’s favor,
then the monies so deposited shall be applied in tull payment of such Mechanic’s Lien or that part
thereof then unpaid, together with all interest thercon (provided no Event of Default shall then
exist) when Lender has been furnished with satisfactory cvidence of the amount of payment to be
made. Any excess monies remaining on deposit with Lender (or other depositary) under this
Section 3(b) shall be paid to Borrower, provided that no Event of Default shall then exist.

{c) If the lien and security interest of Lender in or to the Mortgaged Property,
or any part thiresf, shall be endangered or shall be attacked, directly or indirectly, Borrower shall
immediately net.fv Lender and shall appear in and defend any action or proceeding purporting to
affect the Mortgaged Property, or any part thereof, and shall tile and prosecute such proceedings
and take all actions needssary to preserve and protect such title, lien and security interest in and to
the Mortgaged Property.

4, Pavment and Contest ef Taxes.

(a)  Borrower shali-pryor cause 1o be paid when duc and before any penalty
attaches, all general and special taxes, assecsments, water charges, sewer charges, and other fees,
taxes, charges and assessments of every kind and sature whatsoever levied or assessed against the
Mortgaged Property, or any part thereof, orany=nterest therein, or any income or revenue
therefrom, or any obligation or instrument seured hercby, and all installments thereof
(collectively, the “Taxes™). on or before the date such“faxes are due; and Borrower shall discharge
any claim or lien relating to Taxes upon the Premises. Baerrower shall provide Lender with copies
of paid receipts for Taxes, if requested by Lender, withinwn (1£-days after being requested to do
so by Lender.

(b) Notwithstanding paragraph (a) of this Section, 3orrower may, in good faith
and with reasonable diligence, contest or cause to be contested the validity ac amount of any such
Taxes, provided that: (i) no Event of Default has occurred; (ii) such progeeding shall stay the
collection of the applicable Taxes from Borrower and from the Premises or Eorrower shall have
paid all of the applicable Taxes under protest, (iii) such proceeding shall be permitcd-under and
be conducted in accordance with the provistons of any other instrument to which Borrower is
subject and shall not constitute a default thereunder, (iv) neither the Premises nor any piri.hereof
or interest therein will be in danger of being sold, forfeited, terminated, cancelled or lost so long
as the contest is being pursued, and (v) Borrower shall have deposited with Lender adequate
reserves for the payment of the applicabic Taxes, together with all interest and penatltics thereon,
unless Borrower has paid all of the applicable Taxcs under protest, or Borrower shall have
furnished such other security as may be accepied by Lender, in its sole and absolute discretion, to
insure the payment ol any contested Taxes, together with all interest and penalties thereon. 1f
Borrower fails to prosecute such contest with rcasonable diligence or fails to maintain sufficient
funds as hereinabove provided, Lender may, at its option, liquidate any securities and apply the
monies then on deposit with Lender (or other depositary), in payment of, or on account of, such
Taxes, or any portion thereof then unpaid, including all penaltics and interest thereon according to
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any written bill, notice or statement. without inquiry as to the amount, validity or enforceability
thereof. I the amount of money and any such security so deposited shall (in Lender’s reasonable
judgment) at any time be insulticient for the payment in full of such Taxes, together with all
penalties and interest which are or might become due thereon, Borrower shall forthwith, upon
demand, either deposit with Lender (or other depositary designated by Lender) a sum {or such
other security as shall be reasonably satisfactory to Lender) which when added to the funds then
on deposit, shall (in Lender’s reasonable judgment) be sufficient to make such payment in full, or,
if Lender (or other depositary) has applied funds so deposited on account of such Taxes, restore
such deposit to an amount satislactory to Lender. After final disposition of such contest and upon
Borrower’s written request and delivery to Lender of an official bill for such Taxes, Lender (or
other depestiary) shall liquidate any securitics and apply the monies, if any, then on deposit under
this Section 4o the payment of such Taxes or that part thereof then unpaid and the balance, if any,
in excess of the umount required to be on deposit with Lender (or other depositary) under Section
26 hereof shal'oerziunded to Borrower afier such final disposition, provided that no Event of
Detault shall then exist

5. Change'in Tax.taws,

() [f, by the daws of the United States of America, or ol any state or
municipality having jurisdiction over-Lender, Borrower, or the Mortgaged Property, any tax is
imposed or becomes due in respect i diie Note or this Mortgage (excluding income, excise or
franchise taxes imposed vupon Lender, excéptas provided in Section 5(c) below), or any liens on
the Mortgaged Property created thercby, then Botcower shall pay such tax in the manner required
by such law.

(b) It any law, statute, rule, regulatied. order or court decree effects a deduction
from the value of the Mortgaged Property for the purpose/ofitaxation by creating any lien thereon,
or imposing upon Lender any lability for the payment oiall or-any part of the Taxes required to
be paid by Borrower, or changing in any way the laws relating tosthe taxation of mortgages or
deeds of trusts or debts sccured by mortgages or deeds of trust ‘i the interest of Lender in the
Mortgaged Property, or the manner ol collection of Taxes so as to adversely affect this Mortgage,
the Debt, Lender, then, and in any such event, Borrower, upon demand by 'ender, shall pay such
Taxes, or reimburse Lender therefor on demand. unless Lender determines~in Lender’s sole
Judament, that such payment or reimbursement by Borrower is unlawful or that the payment might,
in Lender’s judgment, constitute usury or render the Debt wholly or partially usuriovs; in which
event Lender may elect to declare the Debt to be due and payable within the lesser of (1) tairty (30)
days after written notice, or (it) such shorter period as may be required to ensure compliance by
Lender with applicable law.

(c) Nothing contained herein shall require Borrower to pay any income,
franchise or excise tax imposed upon Lender, excepting only such income, franchise or excise tax
which may be levied against the income of Lender as a complete or partial substitute for Taxes
required to be paid by Borrower hereunder,

0. Insurance Coverage. Tor so long as this Mortgage is in effect, Borrower shall
continuously maintain insurance in accordance with the provisions of the Loan Agreement.
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7. Casualty Loss: Proceeds of Insurance.

() Borrower will give Lender prompt writien notice of any loss or damage to
the Premises, or any part thereof, by fire or other casualty.

(b)  In case of loss or damage covered by any one of the Insurance Policies in
excess of One Hundred Fifty Thousand and No/100 Dollars ($150,000.00) (the “Threshold
Amount™), Lender is hereby authonzed to scttle and adjust any claim under such Insurance Policies
{and after the entry of a decree of foreclosure, or a sale or transfer pursuant thereto or in lieu
thercof, the decree creditor or such purchaser or transferce, as the case may be, are hereby
authorized/a scttle and adjust any claim under such Insurance Policies) upon consultation with,
but without requiring the consent of, Borrower; and Lender shall, and is hereby authorized to,
collect and receipt for any and all proceeds payable under such Insurance Policies in connection
with any such Ipss fcollectively, the “Insurance Proceeds™). Borrower hereby irrevocably appoints
Lender as its attoriey-in-fact for the purposes set forth in the preceding sentence. Each insurance
company is hercby authorized and directed to make payment (i) of one hundred percent (100%) of
all such losses (i such Joss exceeds said amount) directly to Lender alone, and (ii) of one hundred
percent (100%) of all suchlosses (if such loss is less than or equal to said amount) directly to
Borrower alone, and in no case to Borrower and Lender jointly. All reasonable costs and expenses
incurred by Lender in the adjustment-and collection of any such Insurance Proceeds (including
without limitation reasonable attorneys “ives and expenses) shall be so much additional Debt, and
shall be reimbursed to Lender upon demaid-or may be paid and deducted by Lender from such
Insurance Proceeds prior to any other application thereof. Lender shall not be responsible for any
failure to collect any insurance procecds due underthe terms of any policy regardless of the cause
of such failure, other than the gross negligence or wiilful misconduct of Lender.

(c)  Net Insurance Proceeds received Oy Lender under the provisions of this
Mortgage or any instrument supplemental hereto or thereiv or 2ny. policy or policies of insurance
covering any improvements on the Mortgaged Property or ary_pait thereof shall be applied by
Lender at its option as and for a prepayment on the Note, without a prepayment fee (whether or
not the same is then due or otherwise adequately secured). or shall be disbursed for restoration of
such improvements (“Restoration”™). in which event Lender shall not oe shligated to supervise
Restoration work nor shall the amount so released or used be deemcd a2-payment of the
indebtedness evidenced by the Note. I Lender elects to permit the use of Insurance Proceeds to
restore such improvements it may do all necessary acts to accomplish that puipase. including
advancing additional funds and all such additional funds shalt constitute part of the Delit. ‘It Lender
elects to make the Insurance Proceeds available to Borrower for the purpose of effecuing the
Restoration, or, following an Event of Default, elects to restore such improvements, any excess of
Insurance Proceeds above the amount necessary to complete the Restoration shall be applied as
and for a prepayment on the Note, without a prepayment fec or premium. No inierest shall be
payable to Borrower upon Insurance Proceeds held by Lender.

(d)  Notwithstanding the provisions of Section 7(c) above, Lender agrees to
allow the Insurance Proceeds to be disbursed for Restoration provided: (i) no Event of Default,
and no default with which the passage of time or giving of notice would constitute and Event of
Default, shall have occurred; (ii) Lender shall be satisfied in its sole and absolute discretion, that
by expenditure of the Insurance Proceeds hereunder the Premises damaged or destroyed shall be
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fully restored within a rcasonable period of time to the condition and value contemplated by this
Mortgage and the Restoration Plans (as hereinafier defined), and all payments required under the
[Loan will continuc to be paid as and when the same become due and payable; (iii) in Lender's
good faith judgment, such work of repair and restoration can be completed in the ordinary course
of business not later than the earlicr of (A) six (6) months prior to the Maturity Date; (B} the outside
date, if any, under any Lease or any federal, state, county, municipal or other governmental statute,
law, rule, order, regulation, ordinance, judgment, decree or injunction, or any permit, license,
covenant, agreement, restriction or encumbrance; (iv) no Lease may be terminated as a result of
the casualty or other event resulting in the claim for payment of such Insurance Proceeds; (v) the
Insurance Proceeds do not exceed the Threshold Amount; (vi) Lender shall have reviewed and
approved Burrower’s plans and specilications for the repair and restoration of the Mortgaged
Property invaiving costs in excess of the Threshold Amount (the “Restoration Plans™), Borrower's
architect and any general contractors, subcontractors and material suppliers employed to perform
such work: (vity ifserequired by Lender in its sole and absolute discretion, all general contractors,
all major subcontracteds.and material suppliers shall have supplied one hundred percent (100%)
performance and compietion bonds; (viii) if the net Insurance Proceeds available are insufficient
for payment of the full cost o7 restoration or repair and the payments under the Loan during the
completion period, as estimawed by Lender, then Borrower shall have deposited with Lender
sufficient additional funds to insure payment of all such costs, or made arrangements acceptable
to Lender for such sufiicient additioran funds; (ix) rent loss or business interruption insurance is
available to cover the full amount of atly Joss of income from the Premises during its repair and
restoration; (x) Borrower shall provide evicence of the implementation of builder’s risk coverage
for the Premises with coverage and in such anjourts as Lender shall request and which otherwise
complies with the insurance requirements set torchin Scction 6 hereof; and (xi) Borrower shall
have satisfied such other conditions as Lender may ‘h £ood faith determine to be appropriate.

(e) So long as any Debt shall be outsanding and unpaid, and whether or not
Insurance Proceeds are available or sufficient therefor, Borroyver shall promptly commence and
complete, or cause to be commenced and completed, with all reasonable diligence, the Restoration
of the Premiscs as nearly as possible 1o the same value, condition upd character which existed
immediately prior to such loss or damage in accordance with the.2estoration Plans and in
compliance with all legal requirements. Any Restoration shall be effectca in accordance with
procedures 1o be first submitted 1o and approved by Lender in accordance wit'i Section 9 hercof.
Borrower shall pay all costs of such Restoration to the extent Insurance Procesds are not made
available or are insulficient.

8. Condempation and Eminent Domain.

(a) Anv and all awards (the “Awards”) in excess of the Threshold Amount
heretofore or hereatter made or to be made to Borrower (or any subsequent owner of the Premises,
or any part thereof) by any governmental or other lawiul authority for the taking, by condemnation
or eminent domain, ol all or any part of the Premises (including any award from the United States
government at any time after the allowance of a claim therefor, the ascertainment of the amount
thereto, and the issuance of a warrant for pavment thercof), are hereby assigned by Borrower to
Lender, which Awards Lender is hereby authorized to collect and receive from the condemnation
authorities, and Lender is hercby authorized 1o appear in and prosecute, in the name of and on
behalf” of Borrower, any action or proceeding 1o enforce any such cause of action in which an

12
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award i excess of the Threshold Amount is sought and to make any compromise or settlement in
connection therewith and to give appropriate receipts and acquittance therefor in the name and on
behalf of Borrower., Borrower shall give Lender immediate notice of the actual or threatened
commencement ol anv condemnation or eminent domain proceedings aftecting all or any part of
the Premiscs and shall deliver to Lender copies of any and all papers served in connection with
any such procecdings. All reasonable costs and expenses incurred by Lender, in the adjustment
and collection of any such Awards (including without limitation reasonable attorneys” fees and
expenses) shall be so much additional Debt, and shall be reimbursed to Lender from any Award
prior to any other application thereof. Borrower further agrees to make. execute and deliver to
Lender, at any time upon request, free, clear, and discharged of any encumbrance ot any kind
whatsoever {other than Permitted Encumbrances), any and all further assignments and other
instruments deemed necessary by Lender for the purpose of validly and sufliciently assigning all
Awards in excess ol the Threshold Amount and other compensation heretofore and hereatier made
to Borrower forapy nermanent taking, under any such proceeding.

(b) The proceeds of any Award received by Lender under the provisions of this
Mortgage or any instruimient supplemental hereto shall be applied by Lender at its option as and
for a prepayment of the Debtavithout a prepayment fee (whether or not the same is then due or
otherwise adequately secured), op'shall be disbursed for Restoration of the Premises, in which
event Lender shall not be obligatedo.supervise Restoration work nor shall the amount so released
or used be deemed a pavment of the D<p I Lender elects to permit the use ot the proceeds of an
Award to restore such improvements it miay do all necessary acts to accomplish that purpose,
including advancing additional funds, all such-aaditional funds to constitute part of the Debt. If
Lender clects to make the proceeds of an Award-available to Borrower for the purpose of effecting
the Restoration, or, following an Event of Default, €i£cte to restore such improvements, any excess
of such proceeds above the amount necessary to complete the Restoration shall be applied as and
for a prepayment of the Debt, without a prepayment fee o premium. No interest shall be payable
to Borrower upon such proceeds held by Lender.

() Notwithstanding the provisions of Section (8(h) above, [Lender agrees to
allow the Award to be disbursed lor Restoration provided: (i) all conditions to the usc of casualty
praoceeds under Section 7(d) have been satisfied, and (ii) the condemnation, in the judgment of
Lender, shall have no material adverse effect on the operation or value of thie Premises remaining
after the condemnation is completed, and (iii) Borrower shall have satisfied such other conditions
as Lender may in good laith determine to be appropriate.

(d)  So long as any Debt shall be outstanding and unpaid, and whethér or not
Awards are avatlable or sutticient theretor, Borrower shall promptly commence and complete, or
cause (0 be commenced and completed, with all reasonable diligence the Restoration of the portion
of the Premises not so taken as nearly as possible to the same value, condition and character, which
existed immediately prior to such taking in compliance with all legal requirements. Any
Restoration of the Premises involving costs in excess of the Threshold Amount shall be effected
in accordance with Restoration Plans to be first submitted to and approved by Lender as provided
in Section 9 hereof. Borrower shall pay all costs of such Restoration to the extent the Award is
not made available or 1s insufficient.

3
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9. Disbursement of Insurance Proceeds and Awards.

(a) All Insurance Proceeds and/or Awards received by Lender as provided in
Section 7 or Section § hereof shall, after payment or reimbursement therefrom ol all reasonable
costs and expenses (including without limitation reasonable attorneys’ fees and expenses) incurred
by Lender in the adjustment and coliection thereof (coliectively, the “Net Proceeds™), shall be
deposited with Lender, or such other depositary as may be designated by Lender, and applied as
provided in this Section.

(b)  Lender may elect to apply the Net Proceeds to prepayment of the Debt,
whether th<i due or not. If the Debt is not prepaid in full, then the Net Proceeds shall be applied
to the instaiiments of principal and interest in the inverse order ot maturity.

() All Net Proceeds which are not applied to the payment of the Debt shall be
applied to fund the payment ot the costs, fees and expenses incurred for the Restoration of the
Premises as required unaer Scction 7 or Section 8 hereof and such Net Proceeds shall be disbursed
through the title company-which has insured the lien of the Mortgage to complete the Restoration;
provided that Lender shall r¢ceive the following:

(1) Resworation Plans (unless the costs invelved in such Restoration
shall not exceed the Threshold 4 mount, which shall be subject to the reasonable approval
ol Lender prior to the commencenieit of the Restoration).

(ity  Such architect’s and engineer’s certificates, waivers of lien,
contractor’s sworn statements, payment aad performance bonds (if applicable), ttle
insurance endorsements, plats of survey, opiions ol counsel and such other evidences ol
cost, payment and performance as Lender may rcasgnably require and approve.

(d) It Borrower shall fail to commence Restoration within thirty (30) days after
the settlement of the claim involving loss or damage to the Premises, and diligently proceed (o
complete Restoration in accordance with the Restoration Plans and-A{plicable Laws (as defined
in the Loan Agreement), or if any other Event of Default shall occur hereunder at any time (whether
before or after the commencement of such Restoration), all or any portiol of the Debt may be
declared to be immediately due and payable and such Net Proceeds, or any porticn thereof, then
held, or subsequently received, by Lender or other depositary hereunder may pesapplied, at the
option and in the sole discretion of Lender, to the payment or prepayment of the Debdia whole or
in part, or 1o the payment and performance of such obligations of Borrower as may-i=h be in
default hercunder.

(©) Any surplus which may remain out of such Net Proceeds afier payment of
all costs, Tees and expenses of such Restoration shall be applied to prepayment of the Debt, without
the payment of a prepayment fee or prepayment premium.

10, Lender’s Performance of Borrower’s Oblications.

(a) Upon the occurrence of an Event of Default hercunder. Lender may. but
without any obligation to do so, upon simultancous notice to Borrower, make any payment or
perform any act which Borrower is required to make or perform hereunder or under any other Loan

t4
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Document (whether or not Borrower is personally ltable therefor) in any form and lawtul manner
deemed expedient to Lender, including without limitation, the right to enter into possession of the
Premises, or any portion thereof, and to take any action (including without limitation the release
of any information regarding the Premises, Borrower and the obligations secured hereby) which
l.ender deems necessary or desirable in connection therewith, all at the sole cost and expense of
Borrower. Lender, in addition to any rights or powers granted or conferred hereunder but without
any obligation to do so, may complete construction of, rent, operate, and manage the Premises, or
any part thereof, including payment of management fees and other operating costs and expenses,
of every kind and nature in connection therewith, so that the Premises shall be operational and
usable tor their intended purposes. All monies paid, and all reasonable expenses paid or incurred
in connecton therewith, including but not limited to reasonable costs of surveys, evidence of title,
court ¢osts and attorneys” fees and expenses and other monies advanced by Lender to protect the
Premises and the lien hereof, to complete construction of, rent, operate and manage the Premises
or to pay any such eperating costs and expenses thereof or to keep the Premises operational and
usable for their intended nurposes shall be so much additional Debt, and shall become immediately
due and pavable on derhand, and with interest thercon at the Default Rate.

(b) Lender 1 making any payment, may do so according to any written bill,
notice, stitement or estimate, withGutinquiry into the amount, validity or enforceability thereof.

(c) Nothing contarves herein shall be construed to require Lender to advance
or expend monies for any purpose mentiorcd-herein, or for any other purposes.

', Security Aoreement.

(a) Grant of Security Interest. Burrower hereby grants to Lender a security
interest in the Personal Property to secure the Debt” ~This Mortgage constitules a securily
agreement with respect to all Personal Property in whieliLender is ¢ranted a security interest
hereunder, and Lender shall have all of the rights and remedie of a.sccured party under the Code
as well as all other rights and remedies available at law or in equicy:

(b) Perfection.  Borrower hereby consents to any instrument that may be
requested by Lender to publish notice or protect, pertect, preserve, continue, extend, or maintain
the security interest and lien, and the priority thercof, of this Mortgage or the iaterist of Lender in
the Mortgaged Property, including, without limitation, deeds of trust, sccuriy ggreements,
financing statements, continuation statements, and instruments of similar character, and Borrower
shall pay or cause to be paid (i) all filing and recording taxcs and fees incident to cach such filing
or recording, (ii) all expenses, including without limitation, actual attorneys’ fees and costs (off
both in house and outside counsel), incurred by Lender in connection with the preparation and
acknowledgement ol all such instruments, and (iii} all federal, state, county and municipal stamp
taxes and other taxes, duties, imposts, assessments, and charges arising out ol or in conncction
with the delivery of such instruments. Borrower hereby consents to, and hereby ratifies, the filing
of any linancing statements relating to the Loan made prior to the date hereof. Borrower hereby
irrevocably constitutes and appoints Lender as the attorney-in-fact of Borrower, to file with the
appropriate (iling office any such instruments. In addition, Borrower hereby authorizes Lender to
cause any linancing statement or fixture filing to be filed or recorded without the necessity of
obtaining the consent of Borrower.
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{c) Placc of Business. Borrower maintains its chief executive office as set forth
as the address of Borrower in Section 31 below, and Borrower will nottfy Lender in writing of any
change in its place of business within five (5) days of such change.

(d) Fixture Filing. This Mortgage is intended to be a financing statement within
the purview of Section 9-302(b) of the Code and will be recorded as a “fixture tiling” in accordance
with the Code.

{c) Representations and Warranties. Borrower represents and warrants that;
(i) Borrower is the record owner of the Mortgaged Property; (11) Borrower’s chief executive oftice
is located < the State of lllinois; (iit} Borrower’s state of organization is the State of Hlinois;
(iv) Borrower’s exact legal name is as set forth on Page | of this Mortgage; (v) Borrower’s
organizationa! identification number is 6080812; (vi) Borrower is the owner of the Personal
Property subjectito-no liens, charges or encumbrances other than the lien hereof (vii) the Personal
Property will not te temoved from the Mortgaged Property without the consent of Lender; and
{viit) no fimancing statement covering any of the Personal Property or any proceeds thercof is on
file in any public officecxcept.pursuant hereto. The following addresses arc the mailing addresses
of the Borrower, as debtor-upder the Code, and Lender, as secured party under the Code,
respectivelv:

Mortgagor: ¢/o Republic Bank
Attn: Robert Charal
2221 Camden Court, Suite 200
Oak Brook, Mlinois 60323
Facswuitiie: 630-560-8048

Lender: CIBC BankdJEA
120} South Lasalle-Street
Chicago, Hlinois w0605

12, Restrictions on Transfer. For the purpose of protecting l.ender’s security, and
kecping the Premises tree trom subordinate financing liens, Borrower agrees that it, the members
of Borrower, and the members, partners or stockholders of any entity conwrolline, directly or
ndirectly. Borrower, will not:

(a) sell, assign, transter, hypothecate, grant a security interest in or canvey title
10 (i) the Premises or any part thercof, or {ii) any membership interest in Borrower, or (1ii) any
membership interest. partnership interest or stock in any entity controlling, directly or indirectly,
Borrower;

(b)  obtain any financing, all or a part of which will be secured by (i) the
Premises, or (i) any membership interest in Borrower, or (iii) any membership interest, partnership
interest or stock in any entity controlling, directly or indirectly, Borrower; or

(c)  convert Borrower from one type of legal entity into another type of legal
entity;
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without, in cuch instance, Lender’s prior wrilten consent.  Any violation of this
Section 12 shall be deemed a “Prohibited Transfer”.

15, Events of Default. Any one or more of the following events shali constitute an
“Event of Default” under this Mortgage:

(a) If Borrower shall lail to make: (i) any payment of principal or interest under
any Note when due, subject to any cure period provided in the L.oan Agreement or Note, without
duplication, or (ii) any other payment under the Loan Documents within ten (10) days of the date
when due or, if no date is stated, ten (10) days after demand (or such shorter period as may be
expressly srovided for herein or therein); or

() It Borrower shall fail to maintain the insurance coverages in effect as
required in Scetion'6 hereot’ or

(c) Ifa Prohibited Transfer shall occur; or

(d) If any/rebresentation or warranty made by Borrower or any member thereof
or any guarantor of the Note purseant to or in connection with this Mortgage shall prove to be
untrue or incorrect in any materia. respect; or

{e)  Borrower fails topsrform or cause to be performed any other obligation or
observe any other condition, covenant, terr, agreement or provision required to be performed or
observed by Borrower contained in this Mortgage and not specifically referred to clsewhere in this
Section I3; provided, however, that if such failuie by its nature can be cured, then so long as the
continued operation and safety of the Property, andthe nriority, validity and enforceability of the
liens created by this Mortgage or any of the other Loan Dacuments and the value of the Premises
is not impaired, threatened or jeopardized, then Borrower 2hall have a period (*Cure Period™) of
thirty (30) days after Borrower obtain actual knowledge of su¢n failure or receives written notice
of such failure to cure the same and an Event of Default shall net ke deemed to exist during the
Curce Period (provided, however, such period shail be limited to tew (16} days if such failure can
be cured by the payment of moncey), provided further that if Borrower commence to cure such
failure during the Cure Period and are diligently and i good faith attempuirg to eftect such cure,
the Cure Period shall be extended for thirty (30) additional days, but in no even shalt the Cure
Period be longer than sixty (60) days in the aggregate; or

H If any Event of Default occurs under any other Loan Document:

14. Remedics. Upon the occurrence of an Event of Default {regardless ol the pendency
of any proceeding which has or might have the effect of preventing Borrower from complying
with the terms of this instrument), and in addition to such other rights as may be available under
any other Loan Document or under applicable law, but subject at all times to any mandatory legal
requirements:

(a)  Acceleration. Lender, may declare the outstanding principal balance of the
Note and all unpaid indebtedness of Borrower hereby secured. including interest then accrued
thercon, 1o be forthwith due and pavable, whereupon the same shall become and be forthwith due
and pavable, without other notice or demand of any kind.

17
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(b) Uniform Commercial Code. Lender, shall. with respect to the Collateral,
have all the rights, options and remedies of a secured party under the Code, including without
fimitation, the right to the possession of any such property or any part thereof, and the right to enter
with legal process any premises where any such property may be found. Any requirement of said
Code for reasonable notification shall be met by mailing written notice to Borrower at its address
set forth in Section 31 hereof at least ten {10) days prior to the sale or other event tor which such
notice is required. Any such sale may be held as part ol and in conjunction with any foreclosure
sale of the other properties and rights constituting the Mortgaged Property in order that the
Mortgaged Property, including the Collateral, may be sold as a single parcel if Lender elects. The
Borrower hereby agrees that if Lender demands or attempts to take possession of the Collateral or
any portien thereof in exercise of its rights and remedies hercunder, the Borrower will promptly
turn over anr deliver possession thercof to Lender, and the Borrower authorizes, to the extent the
Borrower mas now or hereafter lawfully grant such authority, Lender, its employees and agents,
and potential bidders or purchasers to enter upon the Premises or any other office, building or
property where the Celiateral or any portion thereol may at the time be located (or beligved to be
located) and Lender may (i) remove the same therefrom or render the same inoperable (with or
without removal from such iecation); (ii) repair, operate, use or manage the Collateral or any
portion thereof; (iii} maintain.repair or store the Collateral or any portion thercof] (iv) view,
mspect and prepare the Collaterai oriany portion thercof for sale, lease or disposition; (v} sell,
lease, dispose of or consume the sanic or bid thereon; or (vi) incorporate the Collateral or any
portion thereof into the Land or the Improvzments or Fixtures and sell, convey or transfer the same.
The expensces of retaking, selling and othérwise disposing of the Collateral, including reasonable
attorneys’ fees and legal expenses incurred (n connection therewith, shall constitute so much
additional Debt and shall be payable upon demana with interest at the Default Rate.

{c) Foreclosure. lender, may procesd-to protect and enforce the rights of
Lender hereunder (i) by any action at Jaw, suit in equity or clher appropriate proceedings, whether
for the specific performance of any agreement contained herein, or for an injunction against the
violation of any of the terms hereof, or in aid of the excrcise ¢fanv power granted hereby or by
law, or (i1) by the foreclosure of this Mortgage. In any suit to foreclose the lien hercof, there shatl
be allowed and included as additional Debt in the decree of sale, all £ipenditures and expenses
authorized by the lllinois Mortgage Foreclosure Law, 735 [LCS 5/15-11Q1 ¢t. seq., as from time
to time amended (the “Act”) and all other expenditures and expenses whign may be patd or
incurred by or on behalf of Lender for reasonable atiorney’s fees, appraiser’s<iexs. outlays for
documentary and expert evidence, stenographer’s charges, publication costs, and coste{which may
be reasonably estimated as to items to be expended afier entry of the decree) of procurine-all such
abstracts of title, title searches and examinations, title insurance policies, and similar-data and
assurance with respect to title as Lender may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at sales which may be had pursuant to such decree the true conditions
of the title to or the value of the Mortgaged Property. All expenditures and expenses ol the naturc
mentioned in this paragraph, and such other expenses and fees as may be incurred in the protection
of the Mortgaged Property and Rents and income therefrom and the maintenance of the lien of this
Mortgage, including the reasonable fees of any attorney emploved by Lender in any litigation or
procecdings affecting this Mortgage, the Note or the Mortgaged Property, including bankruptcy
proceedings, or in preparation of the commencement or delense of any proceedings or threatened
suit or proceeding, or otherwise in dealing specifically therewith, shall be so much additional Debt
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and shall be immediately due and payable by Borrower, with interest thereon at the Default Rate
until paid.

G Appointment of Receiver. Lender shall, as a matter of right, without notice
and without giving bond to Borrower, or anyone claiming by, under or through it, and without
regard to the solvency or insolvency of Borrower or the then value of the Mortgaged Property, be
entitled to have a receiver appointed of all or any part of the Mortgaged Property and the Rents,
issues and profits thereof, with such power as the court making such appointment shall confer, and
Borrower hereby consents to the appointment ot such receiver and shall not oppose any such
appotntment. Any such receiver may, to the extent permitted under applicable faw, without notice,
enter upos and take possession of the Mortgaged Property or any part thercof by summary
proccedings. <iectment or otherwise, and may remove Borrower or other persons and any and all
property therefrom, and may hold, operate and manage the same and reccive all carnings, income,
rents, issues ana pioceeds accruing with respect thercto or any part thereof, whether during the
pendency of any foreclesure or unul any right of redemption shall expire or otherwise.

(e) Taking. Possession, Collecting Rents. Ete.  Upon demand by Lender,
Borrower shall surrender to Lenter, and Lender may enter and take possession of the Mortgaged
Property or any part thereof personally, by its agent or atlorneys or be placed in possession
pursuant o court order as mortgagee iinossession or recciver as provided in the Act, and Lender,
in its discretion, personally, by its agents or attorneys or pursuant (o court order as mortgagee in
possession or receiver as provided in the Aotimay enter upon and take and maintain possession of
all or any part of the Mortgaged Property, togeriierwith all documents, books, records, papers, and
accounts of Borrower relating thereto, and may exclude Borrower and any agents and servants
thereof wholly therefrom and may, on behalf of Boreawer, or in its own name as Lender and under
the powers herein granted:

(i) hold, operate, manage and contrelall or any part of the Mortgaged
Property and conduct the business, if any, thercof, cither pessonally or by its agents, with
full power to use such measures, legal or cquitable, as in(1is discretion may be deemed
proper or necessary to enforce the payvment or sccurity of ‘the” Rents, issues, deposits,
profits, and avails of the Mortgaged Property, including without dimitation actions for
recovery of rent, actions in forcible detainer, and actions in distress [eisent, all without
notice to Borrower;

(n)  cancel or terminate any lease or sublease of all or any part of the
Mortgaged Property for any cause or on any ground that would entitle Borrower {e cancel
the same;

(i)  elect to disaffirm any leasc or sublease of all or any part of the
Mortgaged Property made subsequent to this Mortgage without Lender’s prior written
consent;

(iv)  extend or modify any then-cxisting leases and make new leases of
all or any part of the Mortgaged Property, which extensions, modifications, and new lcases
may provide for terms to expire, or for options 1o lessees to extend or renew terms to expire,
beyond the Maturity Date of the Loan and the issuance of a decd or deeds to a purchaser
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or purchasers at a foreclosure sale, it being understood and agreed that any such leases, and
the options or other such provisions to be contained therein, shall be binding upon
Borrower, all persons whose interests in the Mortgaged Property are subject to the lien
hereof, and the purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Dcebt, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any such purchaser;

(v) make all necessary or proper repairs, rencwals, replacements,
alterations, additions, betterments, and improvements in connection with the Mortgaged
Property as may scem judicious to Lender, to insure and reinsure the Mortgazed Property
an4 a'l risks incidental to Lender’s possession, operation and management thereof, and to
recerveall Rents, issues, deposits, profits, and avails therefrom;

(vi) apply the net income, after allowing a reasonable fee for the
collection thereaf and for the management of the Mortgaged Property, to the payment of
Taxes, Premiums «nd other charges applicable to the Mortgaged Property, or in reduction
of the Debt in sticn order and manner as Lender shall select, in its sole discretion; and

(vii) receiveand collect the Rents, issues, profits and revenues of the
Mortgaged Property personally-or through a receiver so long as an Event of Default shall
exist and during the pendency-otany foreclosure proceedings and during any redemption
period, and the Borrower agrees té-consent to a receiver if it is believed necessary or
desirable by Lender to enforce its rights under this subsection. The collection of Rents,
issues, profits or revenues of the Mortgages-Property by Lender shall in no way waive the
right of Lender to foreclose this Mortgage Wi the event of any said Event of Default,

Nothing herein contained shall be construed as constituwng Lender a mortgagee in possession in
the absence of the actual taking of possession of the Mortzaged-Property. The right to enter and
take possession of the Mortgaged Property and use any Personai Property therein, to manage,
operate, conserve and improve the same, and to collect the Rents; 15zves and profits thereof, shall
be in addition to all other rights or remedies of Lender hereunder or arfecded by law, and may be
exercised concurrently therewith or independently thereof or under the other Loar Documents.
The expenses (including any receiver’s fees, reasonable counsel fees, cests and agent’s
compensation) incurred pursuant to the powers herein contained shall be securea kereby which
expenses Borrower promises to pay upon demand together with interest thercos 2t the Default
Rate. Lender shall not be liable to account to Borrower for any action taken pursuant liereto other
than to account for any Rents actually received by Lender. Without taking possession of the
Mortgaged Property. Lender may, in the event the Mortgaged Property become vacant or are
abandoned, take such steps as it deems appropriate to protect and secure the Mortgaged Property
(including hiring watchmen therefor) and all costs incurred in so doing shall constitute so much
additional Dcbt payable upon demand with interest thereon at the Default Rate.

(H Indemnity. Borrower hereby agrees to indemnify, defend, protect and hold
harmless Lender and its employees, officers and agents from and against any and alt liabilities,
claims and obligations which may be incurred, asserted or imposed upon them or any of them as
a result of or in connection with any use, operation, or lease of any of the Mortgaged Property, or
any part thereof, or as a result of Lender seeking to obtain performance of any of the obligations

20
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due with respect to the Mortgaged Property; provided, however, that the loregoing indemnity shall
not extend to such liabilities, claims or obligations as result from the gross negligence or intentional
misconduct of Lender, its employees, officers, or agents.

15, Compliance with [ilinois Mortease Foreclosure Law.

(a) In the event that any provision in this Mortgage shall be inconsistent with
any provision of the Act, the provisions of the Act shall take precedence over the inconsistent
provisions of this Mortgage, but shall not invalidate or render unenforceable any other provision
of this Mortgage that can be construed in a manner consistent with the Act.

(b)  If" any provision of this Mortgage shall grant 1o Lender any rights or
remedies uporthe occurrence of an Event of Default which are more limited than the rights that
would otherwise oe vested in Lender under the Act in the absence of said provision, Lender shall
be vested with the (1¢his granted in the Act to the full extent permitted by law.

(c) Wiitout limiting the generality of the foregoing, all expenses incurred by
Lender to the extent reimburszale under Scetions 5/15-1510 and 5/15-1512 of the Act, whcther
incurred before or after any decree sviudgment of foreclosure, and whether enumerated in Section
14(c) or Section 17 of this Mortgagze. shall be added to the Debt and shall be immediately due and
payable by Borrower, with interest thezean at the Default Rate until paid or shall be included in
the judgment of foreclosure.

16. Waiver of Right to Redeem - Waiver ol Appraisement, Valuation, Etc. Borrower
shall not and will not apply for or avail itself of ary.appraisement, valuation, stay, extension or
exemption laws, or any so-called “Moratorium Laws;” siow existing or hereafter enacted in order
to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the benefit
of such Moratorium Laws. Borrower for itself and alt whoimay claim through or under it waives
any and all right to have the property and cstates comprising the Morigaged Property marshalled
upon any foreclosure of the lien hereof and agrees that any court‘paving jurisdiction to foreclose
such lien may order the Mortgaged Property sold as an entircty. Inahe’event of any sale made
under or by virtue of this instrument, the whole of the Mortgaged Property may be sold in one
parcel as an entirety or in separate lots or parcels at the same or different tives, all as Lender may
determine in tts sole discretion. Lender shall have the right to become the purchiser at any sale
made under or by virtue of this instrument and Lender so purchasing at any such’szi¢-shall have
the right to be credited upon the amount of the bid made theretor by Lender with anz amount
payvable to Lender out of the net proceeds of such sale. In the event of any such(s2le, the
outstanding principal amount of the Loan and the other Debt, if not previously due, shall be and
become immediately due and pavable without demand or notice of any kind. Borrower
acknowledges that the Mortgaged Property does not constitute agricultural real estate, as defined
in Section 5/13-1201 of the Act, or residenual real estate, as defined in Section 3/15-1219 of the
Act. To the fullest extent permitted by law, Borrower, on behalf of Borrower, and cach and cvery
person acquiring any interest in, or title to the Mortgaged Property described hercin subsequent to
the date of this Mortgage, and on behalf ot all other persons to the extent permitted by applicable
law, hereby voluntarily and knowingly waives (i) any and all rights of redemption pursuant to
Section 3/15-1601(b} of the Act, and (ii) any and all rights of reinstatement.
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7. Costs and Expenses of Foreclosure. In any suit to toreclose the lien hereof there
shall be allowed and included as additional indebtedness in the decree for sale all expenditures and
cxpenses which may be paid or incurred by or on behalf of Lender for appraiser’s fees, outlays for
documentary and expert evidence, stenographic charges, publication costs and costs (which may
be estimated as to items to be expended afier the entry of the decree) of procuring all such abstracts
of title, title searches and examination, guarantce policics, and similar data and assurances with
respect to title as Lender may deem to be reasonably necessary either to prosecute any foreclosure
action or to cvidence o the bidder at any sale pursvant thereto the true condition of the title to or
the value of the Mortgaged Property, and reasonable attorneys’ fees. afl of which expenditures
shall become so much additional Debt which Borrower agrees to pay and all of such expenditures
shall be irimediately due and payable with interest thereon from the date of expenditure until paid
at the Default Rate.

18.  Iotestive Advances.

(a) Advances, disbursements and expenditures made by Lender for the
following purposes. wlicther before and during a foreclosure, and at any time prior to sale, and,
where applicable, after sale, and Guring the pendency of any related proceedings, for the following
purposes, shall, in addition to thos< otherwise authorized by this Mortgage, constitute ““Protective
Advances™:

(1) all advances by Lender in accordance with the terms of this
Mortgage t0: (A) preserve or mainiain; repair, restore or rebuild the improvements upon
the Mortgaged Property; (B) preserve tie Yen of this Mortgage or the priority thereof; or
(C) enforce this Mortgage, as referred to 1>ubsection (b)(5) of Section 5/15-1302 of the
Act;

(i) payments by Lender of: (&) when due, installments of principal,
interest or other obligations in accordance with the terms of any prior lien or encumbrance;
(B) when due, installments of Taxes and assessments, gereral and speciai and all other
Taxes and assessments of any kind or nature whatsoever which-are assessed or imposed
upon the mortgaged real estate or any part thereot; (C) other oblizatians authorized by this
Mortgage; or (D} with court approval, any other amounts in connection-with other liens,
encumbrances or tnterests reasonably necessary to preserve the status of title to the
Mortgaged Property, as referred to in Section 5/15-1503 of the Act;

(iti)  advances by Lender in settlement or compromise of any.claims
asserted by claimants under any prior liens;

(iv)  reasonable attorneys’ feces and other costs incurted: (A) in
connection with the foreclosure of this Mortgage as reterred to in Section 5/15-1504(d)(2)
and 5/15-1510 of the Act; (B) in connection with any action, suit or proceeding brought by
or against Lender for the enforcement of this Mortgage or arising from the interest of
Lender hereunder or under any of the other Loan Documents; or (C) in the preparation for
the commencement or defense of any such foreclosure or other action;
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(v) Lender’s fees and costs, including reasonable attorneys’ fees, arising
between the entry of judgment of foreclosure and the conlirmation hearing as referred to
in Subsection (b){1) of Section 5/15-1508 of the Act;

(vi)  advancesof any amount required to make up a deficiency in deposits
for instaliments of Taxes and assessments and insurance Premiums as may be authorized
by this Mortgage:

(vii)  expenses deductible from proceeds of sale as referred to in
Subsections (a) and (b) of Section 5/15-1512 of the Actl; and

(viit) expenses incurred and expenditures made by Lender for any one or
more of ihe following: (A) premiums for casualty and liability insurance paid by Lender
whetheror hot Lender or a receiver is in possession, if reasonably required, in reasonable
amounts, aad all renewals thereofl, without regard to the limitation to maintaining of
existing insurance in effect at the time any receiver or mortgagee takes possession of the
mortgaged real-estate imposed by Subsection (¢)(1) of Section 5/15-1704 of the Act; (B)
repair or restoration ofdatnage or destruction in excess of available Insurance Proceeds or
condentnation awards; (C)payments required or deemed by Lender to be for the benefit of
the Mortgaged Property underany grant or declaration of easement, easement agreement,
agreement with any adjoining lapd-owners or instruments creating covenants or restrictions
for the benefit of or affecting thic#orteaged Property; (D) shared or common expense
asscssments payable to any association or eorporation in which the owner of the mortgaged
real estate is a member in any way afiecting the Mortgaged Property; (E) pursuant to any
lease or other agreement lor occupancy ol thz mortgaged real estate.

{b) All Protective Advances shall be se‘much additional Debt, and shalt become

immediately due and payable without notice and with intercst thereon from the date of the advance
until paid at the Default Rate.

(c) This Mortgage shall be a lien for all Protective’Advances as to subsequent

purchasers and judgment creditors from the time this Mortgage is recorded pursuant to Subsection
(b)(5) of Section 5/15-1302 ot the Act.

(d) All Protective Advances shall, except to the extent, if anyAbdiany of the

same is clearly contrary to or inconsistent with the provisions of the Act, apply to and e included

(i) delermination of the amount of Debt at any time;

(i)  indebtedness found due and owing to Lender in the judgment of
foreclosure and any subscquent supplemental judgments, orders, adjudications or findings
by the court of any additional indebtedness becoming due atter such entry of judgment, it
being agreed that in any foreclosure judgment, the court may reserve jurisdiction for such
purpose;

(iii)  determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 ol the Act;

[
LS
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(iv)  application of income in the hands of any receiver or mortgagee in
possession; ind

(v)  computation of any deficiency judgment pursuant to Subsections
(b)2) and (c) of Section 5/15-1508 and Scction 3/15-1511 of the Act.

19.  Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Property or of any sale of property pursuant to Section t4(c) hereof shall be distributed in the
following order of priority: First, on account of all costs and expenses incident to the foreclosure
or other proceedings mcluding all such items as are mentioned in Section 14(c) and Section 17
hereol; second, to all items, other than principal and interest evidenced by the Note, which under
the terms hereof constitute Debt with interest thereon as herein provided; third. to all unpaid
interest on the Note; fourth, to all unpaid principal on the Note; fifth, to whomsocver shall be
lawlully entitledtoihe same.

20.  Rights Cuarulative.

{a) Each (ight-power and remedy herein conferred upon Lender is cumulative
and in addition to every other right, power or remedy, express or implied, now or hereafter
provided by law or in equity, and cach and every right, power, and remedy hercin set forth or
otherwise so existing may be excrcited _from time to time concurrently or independently and as
often and in such order as may be deemed nxnedient by Lender.

(b) By accepting payment of anv sums secured by this Mortgage atter the due
date thereof, by accepting performance of any of 3orrower’s obligations hereunder afier such
performance is due, or by making any payment or pesfopaing any act on behalf of Borrower which
Borrower was obligated but failed to perform or pay, Lenaer shall not waive, nor be deemed to
have waived, its rights to require payment when due ofLit sums secured hereby and the due,
punctual and complete performance of Borrower’s obligations under this Mortgage, the Note, and
all other Loan Documents. No waiver or modification of any ot ¢b<ierms of this Morigage shall
be binding on Lender unless set forth in writing signed by Lender aiid/apy such waiver by Lender
of any Event of Defauit by Borrower under this Mortgage shall not constitute a waiver of any other
Event of Default under the same or any other proviston hereof. It Lender holds any additional
security for anv of the obligations sccured hereby, it may pursue its rights or reined es with respect
10 such security at its option either before, contemporancously with, or after” 27sale of the
Mortgaged Property or any portion thereof.

() No act or omission by Lender shall release, discharge, modify, change or
otherwise affect the liability of Borrower under the Note, this Mortgage, or any of the other Loan
Documents, or anv other obligation of Borrower, or any subsequent purchaser of the Mortgaged
Property or any part thereof, or any maker, co-signer, endorser, surcty or guarantor, or preclude
Lender from exercising any right, power or privilege herein granted or intended to be granted in
the event of any Event of Default then made or of any subsequent Event of Default, or alter the
security interest or lien of this Mortgage or any of the other Loan Documents exceplt as expressly
provided in an instrument or instruments exccuted by Lender. The exercise of one right. power or
remedy shaltl not be a waiver of the right to exercise at the same time or thereafter any other right,
power or remedy; and no detay or omission of Lender in the exercise of any right, power or remedy
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accruing hereunder or under any of the other Loan Documents or arising otherwise shall impair
any such right. power or remedy, or be construed to be a waiver of any Event of Default or
acquicscence therein. Except as otherwise specifically required herein, notice of the exercise of
any right, remedy or power granted to Lender by this Mortgage is not required to be given.

21, Successors and Assigns: Assignment.
(a) This Mortgage and each and every provision hereof shall be binding upon

Borrower and its successors and assigns (including, without limitation, each and every record
owner from time to time ol the Mortgaged Property or any other person having an interest therein),
and shall izure to the benefit of Lender and its successors and assigns,

) All of'the covenants of this Mortgage shall run with the Land and be binding
on any successor oivners of the Land. [n the event that the ownership of the Mortgaged Property
or any portion therge! becomes vested in a person or persons other than Borrower, Lender may,
without notice to Boirewer, deal with such successor or successors in interest of Borrower with
reference to this Mortgagcand the Debt in the same manner as with Borrower without in any way
releasing or discharging Boirowsr from its obligations hereunder. Borrower will give immediate
written notice to Lender of any cenveyance, transfer or change of ownership of the Mortgaged
Property, but nothing in this Sectien shall vary or negate the provisions of Section 12 hereof.

{c) The rights and obligations of Borrower under this Mortgage may not be
assigned and any purported assignment by Borrawer shall be null and void. Lender, shall have the
right to sell, assign or transier portions of its right. title and/or interest in and to this Mortgage and
the other Loan Documents (including the sale of participation interests thercin), without the
conscnt or approval of Borrower, and Borrower agreas (o, cooperate in all respects with Lender in
connection  therewith, including, without limitation,” tne execution of all documents and
instruments reasonably requested by Lender or such tranzfree provided that such documents and
mstruments do not materially adversely affect any of Borrowdr’s dutics or obligations under this
Moitgage and the other Loan Documents.

22, Exccution of Separate Security Agreements, Financing Statements, Etc.: Estoppel
Leter: Corrective Documents.

(a) Borrower will do, exceuie, acknowledge and deliver or causarto be done,
executed, acknowledged and delivered all such further acts, conveyances, notes; wnortgages,
sccurity agreements, financing statements and assurances as Lender shall reasonably-rauire for
the better assuring, conveying, mortgaging, assigning and confirming unto Lender atl property
mortgaged hercby or property intended so to be, whether now owned by Borrower or hercaller
acquired. Without limitation of the foregoing, Borrower will assign to Lender, upon request, as
further security for the Debt, s interest in all agreements, contracts, licenses and permits affecting
the Premises, such assignments to be made by nstruments reasonably satisfactory to Lender, but
no such assignment shall be construed as a consent by Lender to any agreement, contract, license
or permit or to imposc upon Lender any obligations with respect thercto.
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(b) From time 10 time, Borrower will furnish, within ten (10} days after request
lrom Lender, a written and duly acknowledged statement of the amount duc under the Note and
this Mortgage and whether any alleged oftsets or defenscs exist against the Debi.

(c) Borrower and Lender shall, at the request ol the other, promptly correct any
defect, error or omission which may be discovered in the contents of this Mortgage or in the
exccution or acknowledgment hercof or in any other instrument executed in conneciion herewith
or in the execution or acknowledgment of such instrument and will execute and deliver any and
all additional instruments as may be requested by Lender or Borrower, as the case may be, 10
correct such defect, error or omission,

23, ~Subrogation. [f" any part ot the Debt is used directly or indircetly to pay olf,
discharge or satsfy, in whole or n part, any prior lien or encumbrance upon the Mortgaged
Property or any/par( thercof, then by advancing the monies to make such payment, Lender shall
be subrogated to therghts of the holder thereof in and to such other lien or encumbrance and any
additional security held oy such holder, and shall have the benefit of the priority of the same.

24 Governing Faw
() Substantial Relationship. The parties agree that the State of llinois has a

substantial relatienship to the partiec.aod to the underlying transactions embodicd by the Loan
Documents.

(b)  Place of Delivery. Borrower agrees to furnish to Lender at Lender’s office
in Chicago, Hlinois all further instruments, certifications and documents to be furnished hereunder,
ifany.

{¢c)  Governing Law. This Mortgage and'tiic obligations of Borrower hercunder
that affect the Premises shall be governed by and interpreted «nd Jetermined in accordance with
the laws of the State of 1llinois.

25. Business Loan.

() Borrower declares, represcnis, certifies and agrees that inc proceeds of the
Note will be used solely for business purposes and that the Loan is exempt from herest limitations
pursuant to the provisions of 815 [LCS 205/4 and is an exempted transaction undérabhe Truth in
Lending Act, 15 U.S.C. Scetion 1601 et seq.

(b)  All rights, remedies and powers provided by this Mortgage may be
exercised only 10 the extent that the exercise thereof does not viclate any applicable provisions of
law, and all the provisions of this Mortgage are intended to be subject to all applicable mandatory
provisions of law which may be controlling and to be limited to the extent necessary so that they
will not render this Mortgage invalid or unenforceable under the provisions ol any applicable law.

26.  Escrow Deposits. Upon Lender’s request, and without limiting the effect of Section
4. Section 5, and Section 6 hereof, Lender may require that Borrower pay to Lender on the first
business day of cach calendar month an amount equal to one-twelfth (1/12th) of what Lender
estimates is necessary o pay, on an annualized basis, (1) all Taxes, and (2) all premiums for the

26
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msurance policies required under Section 6 hereof (“Premiums™) and to enable Lender to pay same
at least thirty (30) days before the Taxes would become delinguent and the Premiums are due, and,
on demand, from time to time shall pay to Lender additional sums necessary 10 pay the Premiums
and Taxes. No amounts so paid shall be deemed to be trust funds. but may be comntingled with
the gencral funds of Lender, and no interest shall be payable thercon. In the event that Borrower
does not pay such sums for Premiums and Taxes, then Lender may, but shall not be obligated to,
pay such Premiums and Taxes and any money so paid by Lender shall constitute additional Debt
hereunder and shall be payable by Borrower to Lender on demand with interest thereon from the
date of disbursement by Lender at Default Rate until repaid to Lender. 1f an Event of Default
occurs, Lender shall have the right, at its election, to apply any amounts so held under this Section
26 agains® alt or any part of the Debt, or in payment of the Premiums or Taxes for which the
amounts werddeposited. Borrower will furnish to Lender bills {or Taxes and Premiums not less
than thirty (30) zays before Taxes become delinquent and such Premiums become due.

27. Asswannient of Leases and Other Agreements Affecting the Mortuased Property.
In order to further secuve payment of the Debt and the observance, performance and discharge of
Borrower’s obligations undex the Loan Documents, Borrower hereby assigns to Lender all of
Borrower’s right, title, intercst 20d estate in, 10 and under all of the Leases and in and to all of the
Rents and Profits (defined as all rents) income, issues and profits arising from any Leases or other
agreements affecting the use, enjovinent or occupancy of the Mortgaged Property now or hereafter
madc aftecting the Mortgaged Property o any portion thereof), as more particularly described in
that certain Assignment of Leases and Req'sdated as of even herewith from Borrower to and for
the benefit of Lender. Unless and until an Eviént of Default occurs, Borrower shall be entitled 1o
collect the Rents and Profits (except as otherwis< provided in this Mortgage) as and when they
become duc and payable. Neither these assignments por Lender’s enforcement of the provisions
of these assignments (including the receipt of the Rents) will operate to subordinate the lien of this
Mortgage to any of the rights of any tenant of all or any part of the Mortgaged Property, or to
subject Lender to any liability to any such tenant for the piriarmance of any obligations of
Borrower under any such Lease unless and until Lender agrees-o.such subordination or assumes
such liability by an appropriate wrilten instrument.

28.  Inspection of Premises and Records. [ender and its represeniatives and agents shall
have the right to inspect the Premises and all books, records and documents relating thereto at all
reasonable times, after giving reasonable notice to Borrower, and access therets subject to the
rights of tenants pursuant to Leases. Lender shall use reasonable efforts to avoid disturbing
business operations on the Premises during such inspections. Borrower or Lender (hegeof shall
keep and maintain full and correct books and records showing in detatl the income ana e spenses
of the Premises and permit Lender or its agents 10 examine such books and records and all
supporting vouchers and data at any time and from time to time on request at its offices at the
address hereinafier identified or at such other location as may be mutually agreed upon.

29.  Financial Statements. Borrower represents and warrants that the financial
statements for Borrower and the Mortgaged Property previously submitted to Lender are true,
complete and correct in all material respects, disclose all actual and contingent liabilities of
Borrower or relating to the Mortgaged Property and do not contain any untruc statcment ol a
material fact or omit to state a fact material to such financial statements. No material adverse
change has occurred in the financial condition of Borrower or the Mortgaged Property from the
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dates of said financial statements until the date hereof. Borrower shall furnish to Lender such
financial information regarding Borrower, its constituent partners or members, as the case may be,
the Premises and any guarantor of the Loan as Lender may from time to time rcasonably request,
which shall include the information described in Section 7.6 of the Loan Agreement.

30.  Environmental Matters. Concurrently herewith, Borrower shall execute and deliver
an Environmental Indemnity Agreement in form satisfactory to lLender (the “Environmental
Indemnity Agreement™). The performance of the covenants, undertakings and obligations of the
indemnitors under the Environmental Indemnity Agreement shall be secured by this Mortgage.

31~ Notices. All notices or other written communications hereunder shall be deemed
to have been properly given (i) upon delivery, if delivered in person, (ii) one (1) business day after
having been dcposited for overnight delivery with any reputable overnight courier service,
(1) three (3) brsicess days after having been deposited in any post office or mail depository
regularly maintaincay the U.S. Postal Service and sent by registered or certified mail, postage
prepaid, return receipt-requested, or (iv) upon receipt, if sent by facsimile, addressed to the
addresses set forth belew 1 this Section ot as such parly may from time to time designate by
wrillen notice 1o the other partics: Etther party by notice to the other in the manner provided herein
may designate additional or ditterpataddresses lor subsequent notices or communications:

To Lender: CIBC BANK USA
120 South LaSalle Strect
Chivago, llfinois 60603
Atieption: Audrey Filipiak
Facsimile: (312) 564-3882

With copy (0; Ginsberg Jazobs LLC
300 South Wicker Drive, Suite 2750
Chicago. ilinois 20604
Attention: David A7 Kaspins. Esq.
Facsimile: (312) 660-9612

To Borrower: ¢/o Republic Bank
Attn: Robert Charal
2221 Camden Court, Suite 200
Qak Brook, Nlinois 603523
Facsimile: 630-360-8048

With copy to: Ruft, Freud, Breems & Nelson Ltd.
200 North LaSalle Street, Suite 2020
Chicago, lllinois 60601
Attn: Timothy S. Breems, Sr.
Facsimife: 312-263-1345
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32 Releases.

(a) Upon payment in full of'all sums due under the Note and this Mortgage and
the other of the Loan Documents, Lender, shall execute and deliver to Borrower a proper release
of this Mortgage. Borrower shall be responsible for the recordation of such release and the

payment of any recording and filing costs.

(b)  Lender may, regardless of consideration, cause the release of any part of the
Mortgaged Property from the lien of this Mortgage without in any manner affecting or impairing
the lien or priority ol this Mortgage as to the remainder of the Mortgaged Property not so released.

33, Indemntfication by Borrower. Borrower shall protect and indemnify Lender from
and against” ali liabilities, obligations, claims, damages, penalties, causes of action, costs and
expenses (including, without limitation, reasonable attorneys’ fees and disbursements), imposed
upon or incurred bl er asserted against Lender or the members, partners, stockholders, directors,
officers, agents or eniployees of Lender by reason of (a) ownership of the Mortgaged Property or
any interest therein, oreceipt of any Rents or other sum therelrom, (b) any accident to, injury to
or death of persons or lost_efor damage to Mortgaged Property occurring on or about the
Mortgaged Property or the adjoinipg sidewalks, curbs, vaults or vault space. if any, streets or ways,
(¢) any failure on the part of Borrower.ar any guarantor ol the Note to perform or comply with any
ol the terms, covenants, conditions andagreements set forth in this Mortgage, the Note, any of the
other Loan Documents, or any agreemcrs.rcimbursement agreement, guaranty, or any other
agreements executed by Borrower, or any guardiitor of the Note, or any other persons directly or
indirectly liable for the payment of the Debt, (dY.any failure on the part of Borrower to perform or
comply with (i) any other agreement executed by-Borrower or any guarantor of the Note, or (i)
any requirement of law, (e} payment of sums for the prowction of the lien and security interest of
l.ender, in and to the Mortgaged Property, (f) performanceofany labor or services or the furnishing
of any materials or other Moitgaged Property in respect-ol the-Mortgaged Property or any part
thereof for construction or maintenance or otherwise, or (g) eny 2ction brought against Lender
attacking the validity, priority or enforceability of this Mortgaze, the Note. any other Loan
Document, or any agreement, reimbursement agreemcent, guaranty, or any other agreements
exccuted by Borrower or any other persons directly or indirectly fable for thonavment of the Debt.
Any amounts payable to Lender under this paragraph shall bear interest ai the-Default Rate and
shall be secured by this Mortgage. In the event any action. suit or proceeding s oraught against
l.ender or the members, partners, stockholders, directors, officers. agents or employvees of Lender
by reason of any such occurrence, Borrower, upon the request of Lender and at Bor{ower’s sole
expense, shall resist and detend such action, suit or proceeding or cause the same to be vesisted
and detfended by counsel designated by Borrower and approved by Lender. Such obligations under
this Section shall survive the termination, satislaction or release of this Mortgage.

34. OFAC Covenant. Borrower shall ensure, and cause each of its subsidiaries to
ensure, that (1) no person who owns twenty percent (20.00%) or more of the equity interests in
Borrower, or otherwise controls Borrower or any of its subsidiaries 1s or shall be listed on the
Specially Designated Nationals and Blocked Person List or other similar lists maintained by the
Office of Foreign Assets Control (“"OFAC™). the Department of the Treasury or included in any
Exccutive Orders, (viit) the proceeds of the Loan do not violate any of the foreign asset control
regulations of OFAC or any enabling statute or Executive Order relating thereto. and {iii) it shall

29
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comply, and cause each of its subsidiaries to comply, with all apphicable Bank Secrecy Act
("BSA™) laws and regulations, as amended.

35, Construction Loan. The Note evidences a debt created by one or more
disbursements made by Lender to Borrower to finance the cost of the construction of certain
Improvements upon the Land in accordance with the provisions of the Loan Agreement, and this
Security Instrument is a construction mortgage as such term is defined in Section 9-334(h} of the
Code.

36. Miscellanegus.

(@)  Time is of the Essence. Time is of the essence of this Mortgage.

7y Captions and Pronouns. The captions and headings of the various Sections
of this Mortgage arc.Jor convenience only, and are not 1o be construed as confining or limiting in
any way the scope or'ipient of the provisions hereol.  Whenever the context requires or permits,
the singular shall includsethe plural, the plural shall include the singular, and the masculine,
feminine and neuter shall befreely interchangeable.

(c} Borrower Not_ a Joint_Venwrer or Partner.  Borrower and Lender
acknowtedge and agree that in no cvep. shall Lender be deemed to be a partner or joint venturer
with Borrower. Without limitation of'thedoregoing, Lender shall not be decmed to be such a
partner or joint venturer on account of its becoming a mortgagec in possession or ¢xcrcising any
rights pursuant to this Mortgage or pursuant v anv other instrument or document evidencing or
securing any of the Debt, or otherwise.

(d) Replacement of the Note. Upaoii diotice 1o Borrower of the loss, theft,
destruction or mutilation of the Note, Borrower will execute and deliver, in licu thercof, a
replacement note, identical in form and substance to the Note and dated as of the date of the Note
and upon such execution and delivery all references in any of e oan Documents to the Note
shall be deemed to refer to such replacement note.

(e) Waiver of Consequential Damages. Borrower covenants and agrees that in
no event shall Lender be liable for consequential damages, whatever the nature ol a failure by
Lender to perform its obligation{s), if any, under the Loan Documents, and Boriswer hereby
expressly waives all claims that it now or may hereaficr have against Lender for suchi eonsequential
damages.

(0 After Acquired Mortgaged Property. The lien hereof will automatically
attach, without further act, to all after-acquired Mortgaged Property attached to and/or used in
connection with or in the operation of the Martgaged Property or any part thereof.

(g)  Severability. Ifany provision hereof should be held unenforceable or void,
then such provision shall be deemed separable from the remaining provisions and shall in no way
affect the validity of this Mortgage except that if such provision relates to the payment of any
monetary sum, then Lender may, at its option declare the Debt immediately due and payable.

30
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(h) Interpretation of Agreement. Should anv provision of this Mortgage require
interpretation or construction in any judicial, administrative, or other proceeding or circumstance,
it is agreed that the parties hercto intend that the court, administrative body. or other entity
interpreting or construing the same shall not apply a presumption that the provisions hereof shall
be more strictly construed against one party by reason of the rule of construction that a document
is to be construed more strictly against the party who itself or through its agent prepared the same,
it being agreed that the agents of both parties hereto have fully participated in the preparation of
all provisions of this Mortgage, including, without limitation, all Exhibits attached to this
Mortgage.

(i) Joint and Several Obligations: Counterparts. 1f this Mortgage is executed
by more thap-one Borrower, (i) the obligations and liabilities of Borrower under this Mortgage
shall be jointanid several and shall be binding upon and enforceable against each Borrower and
their respective/suscessors and assigns, and (i1) this Mortgage may be exccuted in counterparts,
and all said counterpart= when taken together shall constitute one and the same Mortgage.

(}) Efiect of Extensions and Amendments. [f the payment of the Debt, or any
part thereof, be extended or varied, or if any part of the security or guaranties therefor be released,
all persons now or at any time her<Catter liable therefor, or interested in the Mortgaged Property
shall be held to assent to such extensizn, variation or release, and their liability, and the lien, and
all provisions hereof] shall continue 113! force and cifect; the right of recourse against all such
persons being expressly reserved by Lender, notwithstanding any such extension, variation or
release.

(k)  Mortgagee-in-Possession. Motning herein contained shall be construed as
constituting Lender a mortgagee-in-possession in theabsence of the actual taking of possession of
the Premises by Lender pursuant to this Mortgage.

(h No Merger. The partics hereto mtend that the-Mortgage and the lien hereof
shall not merge in fee simple title to the Premises, and if Lender acauires any additional or other
nterest in or to the Premiscs or the ownership thercot, then, unfess it contrary intent is manifested
by Lender as evidenced by an express statement to that effect in an approariate document duly
recorded, this Mortgage and the lien hereof shalt not merge in the fec simpletitle and this Mortgage
may be foreclosed as if owned by a stranger 1o the fee simple title.

(m)  Complete_Agreement. This Mortgage, the Nowe and the” sther Loan
Documents constitute the complete agreement between the partics with respect to the subject
matter hereof and the Loan Documents may not be modificd, altered or amended except by an
agrecment in writing signed by both Borrower and Lender.

37. JURISDICTION AND VENUE. BORROWER HEREBY AGREES THAT ALL
ACTIONS OR PROCEEDINGS INITIATED BY BORROWLER AND ARISING DIRECTLY OR
INDIRECTLY OUT OF THIS MORTGAGLE SHALL BE LITIGATED IN THE CIRCUIT
COURT OF COOK COUNTY, ILLINOIS, OR THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS OR, IF LENDER INITIATES SUCH
ACTION, ANY COURT IN WHICH LENDER SHALL INITIATE SUCH ACTION AND
WHICH HAS JURISDICTION. BORROWER HEREBY EXPRESSLY SUBMITS AND
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CONSENTS IN ADVANCE TO SUCH JURISDICTION IN ANY ACTION OR PROCEEDING
COMMENCED BY LENDER IN ANY OF SUCH COURTS, AND HEREBY WAIVES
PERSONAL SERVICE OF THE SUMMONS AND COMPLAINT, OR OTHER PROCESS OR
PAPERS ISSUED THEREIN, AND AGREES THAT SERVICE OF SUCH SUMMONS AND
COMPLAINT OR OTHER PROCESS OR PAPERS MAY BE MADE BY REGISTERED OR
CERTIFIED MAIL ADDRESSED TO BORROWER AT THE ADDRESS TO WHICH
NOTICES ARE TO BE SENT PURSUANT TO THIS MORTGAGE. BORROWER WAIVES
ANY CLAIM THAT CHICAGO, ILLINOIS OR THE NORTHERN DISTRICT OF ILLINOIS
IS AN INCONVENIENT FORUM OR AN IMPROPER FORUM BASED ON LACK OF
VENUE. SHOULD BORROWER, AFTER BEING SO SERVED, FAIL TO APPEAR OR
ANSWER“TO ANY SUMMONS, COMPLAINT, PROCESS OR PAPERS SO SERVED
WITHIN THE NUMBER OF DAYS PRESCRIBED BY LAW AFTER THE MAILING
THEREOF, GORROWER SHALL BE DEEMED IN DEFAULT AND AN ORDER AND/OR
JUDGMENT MAYN BE ENTERED BY LENDER AGAINST BORROWER AND LENDER, AS
THE CASE MAY. EL AS DEMANDED OR PRAYED FOR IN SUCH SUMMONS,
COMPLAINT, PROCESS. OR PAPERS. THE EXCLUSIVE CHOICE OF FORUM FOR
BORROWER SET FORTH. N THIS SECTION SHALL NO'T BE DEEMED TO PRECLUDE
THE ENFORCEMENT BY-LENDER OF ANY JUDGMENT OBTAINED IN ANY OTHER
FORUM OR THE TAKING BY .LENDER OF ANY ACTION TO ENFORCE THE SAME IN
ANY OTHER APPROPRIATE JUR!SDICTION. AND BORROWER HEREBY WAIVES THE
RIGHT, {F ANY, TO COLLATERALLY ATTACK ANY SUCH JUDGMENT OR ACTION.

38, Waiver of Jury Trial. BORROWL:R AND LENDER HEREBY VOLUNTARILY,
KNOWINGLY, IRREVOCABLY AND UNCCORDITIONALLY WAIVE ANY RIGHT TO
HAVE A JURY PARTICIPATE IN RESOLVING ANY DISPUTLE (WHETHER BASED UPON
CONTRACT, TORT OR OTHERWISE) BETWEENBORROWER AND LENDER ARISING
OUT OF OR IN ANY WAY RELATED TO THISCMORTGAGE, ANY OTHER LOAN
DOCUMENT, OR ANY RELATIONSHIP BETWEEN BORKGWER AND LENDER. THIS
PROVISION IS A MATERIAL INDUCEMENT TO LENIRER/TO PROVIDE THE LOAN
DESCRIBED HEREIN AND IN THE OTHER LOAN DOCUMENTS,

39.  Additional Waivers, BORROWER EXPRESSLY ANLC UNCONDITIONALLY
WAIVES, IN CONNECTION WITH ANY SUIT. ACTION OR PROCEEDING-BROUGHT BY
LENDER ON THIS MORTGAGE, ANY AND EVERY RIGHT IT MAY _HAVE TO (A)
INTERPOSE ANY COUNTERCLAIM THEREIN UNLESS UNDER THE®AvPLICABLE
RULES OF COURT SUCH COUNTERCLAIM MUST BE ASSERTED (IN. SUCH
PROCEEDING, OR (B) HAVE THE SAME CONSOLIDATED WITH ANY OTHER OR
SEPARATE SUIT, ACTION OR PROCEEDING UNLESS UNDER THE APPLICABLE
RULES OF COURT SUCH SUIT, ACTION OR PROCEEDING MUST BE CONSOLIDATED
WITH THE PROCEEDING BROUGHT BY LENDER.

40, Compliance with Loan Agreement. Borrower will abide by and comply with and
be soverned and restricted by all of the terms, covenants, provisions, restrictions and agreements
contained in the Loan Agreement, and in each and every supplement thercto or amendment thereol
which may at any time or from time to time be executed and delivered by the parties thereto or
their successors and assigns.,

[
S
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41, Provisions of Loan Agreement. The proceeds of the Note were and are 10 be
disbursed by Lender in accordance with the terms contained in the Loan Agreement, the provisions
of which are incorporated herein by reference to the same extent as if fully set forth herein.
Borrower covenants that any and all monetary disbursements made in accordance with the Loan
Agreement shall constitute adequate consideration to Borrower for the enforceability of this
Mortgage and the Note, and that all advances and indebtedness arising and accruing under the
Loan Agreement from time to time, whether or not the total amount thercol may exceed the face
amount of the Note, shall be secured by this Mortgage.

42, Rights, Powers and Remedies Cumulative. Each right, power and remedy of
Lender as miovided for in this Mortgage, or in any of the other Loan Documents or now or hereafier
existing by Applicable Law, shall be cumulative and concurrent and shall be in addition to every
other right, power or remedy provided for in this Mortgage, or in any of the other Loan Documents
or now or herexiter existing by Law, and the exercise or beginning of the exercise by Lender of
any one or more o:5azh rights, powers or remedics shall not preclude the simultancous or later
exercise by Lender ot 20y or all such other rights, powers or remedics.

43.  No Waiver bs Lexdder. No course ot dealing or conduct by or between Lender and
Borrower shall be elfective to amend. modify or change any provisions of this Mortgage or the
other L.oan Documents. No failurc.ordelay by Lender to insist upon the strict performance of any
term, covenant or agreement ol this-viarteage or ot any of the other Loan Documents, or 1o
cxercise any right, power or remedy cotiseiuent upon a breach thercof, shall constitute a waiver
of any such term, covenant or agreement or of aniy such breach, or preclude Lender from exercising
any such right, power or remedy at any later Gime-ar times. By accepting payment after the due
date of any of the Obligations, Lender shall not teideemed to waive the right either to require
prompt payment when due of all other Obligations, oi 10 dcclare an Event of Default for failure to
make prompt payment ol any such other Obligations. Neich:r Borrower nor any other Person now
or herealler obligated for the payment of the whole or any-part es-the Obligations shall be relieved
of such liability by reason of (a) the failure of Lender to compiy with any request of Borrower or
of any other Person to take action to foreclose this Mortgage or etherwise enforce any of the
provisions of this Mortgage, or (b) any agreement or stipufation betwcer any subsequent owner or
owners of the Property and Lender, or (¢) Lender’s extending the time of payment or modifying
the terms of this Mortgage or any of the other Loan Documents without first having obtained the
consent of Borrower or such other Person. Regardless of constderation. and witheat-the necessity
for any notice to or consent by the holder ol any subordinate Lien on the Propeity; fender may
refease any Person at any time liable for any of the Obligations or any part of the securicv for the
Obligations and may cxtend the time of pavment or otherwise modify the terms of this Mortgage
or any ol the other Loan Documents without i anv way mmpairing or affecting the lien of this
Mortgage or the priovity of this Mortgage over any subordinate lien. The holder ofany subordinate
Lien shall have no right to terminate any Lcasc regardless of whether or not such Leasc is
subordinate o this Mortgage. Lender may resort Lo the security or collateral described in this
Mortgage or any of the other Loan Documents in such order and manner as Lender may elect in
their sole discretion.

44, Waivers and Agreements Regarding Remedies. To the full extent Borrower may
do so, Borrower hereby:

(W)
()
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(a) agrees that 1t will not at any time plead, claim or take advantage ol any
Applicable Laws now or hereafter in force providing for any appraisement, valuation, stay,
extension or redemption, and waives and releases all rights of redemption, valuation,
appraisement, stay of execution, extension and notice of election to accelerate the Obligations;

(b)  waives all rights to a marshaling of the assets of Borrower, including the
Property, or to a sale in the inverse order of alienation in the event of a foreclosure of the Property,
and agrees not to assert any right under any Applicable Law pertaining to the marshaling of assets,
the sale in inverse order of alienation, the exemption of homestead, the administration of estates
of decedents, or other matters whatsoever 1o defeat, reduce or affect the right of Lender under the
terms of this Mortgage to a sale of the Property without any prior or different resort for collection,
or the right 0¥ Lender to the payment of the Obligations out of the proceeds of sale of the Property
i preference wo cvery other claimant whatsoever;

(c) (_Vwaivesany right to bring or utilize any defense, counterclaim or setoft, other
than one which denies fie existence or sufficiency of the facts upon which any toreclosure action
is grounded. If any definse_counterclaim or setoff, other than one permitted by the preceding
clause, is timely raised i o forcclosure action, such defense, counterclaim or setoff shall be
dismissed. It such defense, counteiciaim or setolt is based on a Claim which could be tried in an
action for money damages, such Claim may be brought in a separate action which shall not
thereafter be consolidated with the foreciosure action. The bringing of such separate action for
money damages shall not be deemed to arterd any grounds for staying the foreclosure action; and

(dy  waives and retinquishesany-and all rights and remedies which Borrower
may have or be able to assert by reason of the provisions of any Applicable Laws pertaining (o the
rights and remedies of surcties.

As used herein, “Claim™ means any liability, suit, action,-ciaim,.demand, loss, expense, penalty,
fine, judgment or other cost of any kind or nature whatsoever, i'cluding reasonable attorneys’ lecs,
costs and expenses and fecs, costs and expenses of consultants, corractors and experts,

45.  Future Advances. This Mortgage also secures all future advances made or to be
made under the Loan Documents, if anv, which future advances shall havehe same priority as if
all such future advances were made on the date of execution hereef. Nothing 11 th's Section 45 or
in any other provision of this Mortgage shall be deemed either (a) an obligation i the part of
Lender to make any future advances other than in accordance with the terms and previsions of the
Loan Documents, or (b) an agreement on the part of Lender to increase the amount of tbe loan
evidenced by the Note or the aggregate principal amount of the Note, to any amount in excess of
Six Million Five Hundred Thousand and 00/100 Dollars ($6,500,000.00) in the aggregate.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, Borrower has caused this Mortgage to be duly executed and
delivered as of the day and year first above written.

BORROWER:
RBC CAPITAL HSOP, LLC,

an Illinois W company
By: /

Name: RobeltEharal \—" /
Title: Manager

STATE OF ILLINOS
) _{7
COUNTY OF /{6

On this 5 day of u;"'a‘al;;?", 2020, before me, the undersigned notary public, personally
appeared Robert Charal, who proved o me through satisfactory evidence of identification to be
the person whose name is signed on in< preceding or attached document, and acknowledged to me

that he signed it voluntarily for its stated prrpose.

/ (Gtficial signature and seal of notary)

BLANCHE 1 WEST
Official Seal
Notary Public - State of ilinois

My Commission Expires Aug 4, 2023

MY CSMMISSION EXPIRES:

S -x 223

SIGNATURE PAGE TO MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND
ASSIGNMENT OF LEASES AND RENTS




2035319092 Page: 37 of 38

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1

LOT FIN ORBITZ GROUP LLC SUBDIVISION OF PART OF THE NORTHWEST QUARTER
OF SECTION 22, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JUNE 20, 2003 AS
DOCUMENT NO. 0317103059, IN COOK COUNTY, ILLINOIS.

EXCEPT THAT PART OF LOT | IN ORBITZ GROUP LLC SUBDIVISION, BEING A
SUBDIVISICNQF THIE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 22 /7CCWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORRING TO THE PLAT THEREOF RECORDED JUNE 20. 2003 AS
DOCUMENT NO. 0317103059, IN COOK COUNTY, ILLINOIS, DESCRIBED AS FOLL.OWS:
BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1; THENCE NORTH 88
DEGREES 30 MINUTES 355:CONDS EAST, 3.92 FEET (BEARINGS BASED ON ILLINOIS
STATE PLANE COORDINATE SYSTEM, EAST ZONE, NAD 1983) ALONG THE NORTH
LINE OF SAID LOT 1; THENCE SOUTH 01 DEGREES 57 MINUTES 05 SECONDS EAST,
107.33 FELT TO THE SOUTH LINE®Y SAID LOT 1; THENCE SOUTH 87 DEGREES 55
MINUTES 35 SECONDS WEST, 3.69 FET ALONG SAID SOUTH LINE TO THE MOST
WESTERLY SOUTHWEST CORNER OF SAIL LOT 1; THENCE NORTH 02 DEGREES 04
MINUTES 16 SECONDS WEST, 107.37 FEET ALONG THE WEST LINE OF SAIDLOT 1 TO
THE POINT OF BEGINNING.

PARCEL 2:

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF FARCEL | FOR INGRESS,
EGRESS, USE AND ENJOYMENT AS CREATED BY THE R:ECIPROCAL EASEMENT
AGREEMENT RECORDED AS DOCUMENT NUMBER 033031910+

PIN:
27-22-102-013-0000
27-22-102-014-0000

COMMON ADDRESS:
16235-45 South LaGrange Road, Orland Park, Illinois 60467

EXHIBIT A TO MORTGAGE, SECURITY AGREEMENT, FINTURE FILING AND
ASSIGNMENT OF LEASES AND RENTS
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SCHEDULE 1
PERMITTED EXCEPTIONS

I Memorandum of Lease recorded February 4, 2009 as Document 0903519037 between
Vendor Capital Group, lessor, and Orbitz Group, LLC, lessee.

2. Easements as shown on Subdivision recorded June 20, 2003 as Document 0317103059 as
tollows:

a.  Stormwater detention easement in the Northwesterly portion of the Land;

b Uulity casements in favor of Comed, SBC Ameritech, Nicor and the Village of
Crland Park and the Cable Television FFranchisee.

3. {A) Terms, pravisions, and conditions relating to the eascment described as Parcel] 2
contained in the instriiaentcreating said easement,

(13) Rights of the adjoining owner or owners to the concurrent use of said easement.
4, Terms, covenants, conditions] restrictions and easements contained in the Declaration of

Covenants, Conditions & Resirictions Kezisrocal Easement Agreement dated October 24, 2003
and recorded October 30, 2003 as Documert Number 0330319104,

SCHEDULE 1



