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STORY WATER DRAINAGE, PRIVATE OUTFALL SYSTEM
AND
DEVELOPER MAIMTENANCE AND OPERATION AGREEMENT

(NorthPoint £venue O Industrial Park — Phase I}

This Agreement (the “Agreement’’ is_made and entered into as of this __ day of
, 2020 by and between ‘he CITY OF CHICAGO, an lllinois municipal
corporation ("City"), by and through its Departmeat of Water Management ("DWM"), and the NP
AVENUE O, LLC, a Missouri limited liability cormipany ("Developer"). As used in this
Agreement, "Developer" shall also include, and tnis .Agreement shall be binding upon,
Developer's successors, transferees and assigns. Cityard. Developer are collectively referred
to herein as the “Parties”.

Witnesseth:

WHEREAS, Developer is the owner of approximately 200 ‘acres of land generally
located west and south of the intersection of 116th Street and Averue O, Chicago (the
“Developer Property”}; and

WHEREAS, Developer intends to develop the Developer Property -with up to
approximately 2.2 million square feet of industrial and distribution center sparz, to be
constructed in multiple phases (the “Developer Project”); and

WHEREAS, in connection with the first phase of Developer Project (“Phase 1), by
ordinance adopted by the City Council of the City of Chicago (the "City Council®) on July 22,
2020 and published in the Journal of Proceedings of the City Council {the "Journal") for such
date at pages 19373 (the "Subdivision Ordinance"}, the City Council approved Developer's Plat
of Subdivision, as shown on the Plat of Subdivision (*Plat of Subdivision”), NorthPoint Avenue O
Industrial Park - Phase | (“Subdivision”) attached hereto and made a part hereof as Exhibit A;
and

WHEREAS. the Subdivision Ordinance and the Subdivision relate to an approximately
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44-acre portion of the Developer Property (‘Project Property’), which is included in the
Subdivision as legally described on Exhibit B, attached hereto and made a part hereof, and

WHEREAS, Developer intends to construct an approximately 358,879 square foot
building upon the Project Property (the “Phase | Proiect”) and

WHEREAS, as part of the Phase | Project, the Developer shall dedicate and construct,
to the Chicago Department of Transportation (‘CDOT") standards, as required by the
Subdivision Ordinance, a new segment of Burley Avenue (‘New Burley Avenue"), and a new
segment of East 122nd Street ("New 122nd Street!, and together with New Burley Avenue, such
dedicated public right of way is referred to herein as the “New. Dedacated Roadways”) which
dedicated aieas are depicted on the Plat of Subdivision, Exhibit A® and

WHEKRC /S, the recordation of the City's stamped and approved Plat of Subdivision and
Subdivision Ordinzince with the Office of the Cook County Recorder of Deeds shall constitute
the City’s acceptance of the New Dedicated Roadways; and

WHEREAS, Develozer will continue to own all areas of the Developer Property other
than New Dedicated Roadwavs, as also shown on the Plat of Subdivision and legally described
on Exhibit:B; and

WHEREAS, as a result of the ™nasz | Project, the Project Property will require facilities
to control, treat, and dispose of surtace water, including the New Dedicated Roadways
Stormwater, defined herein; and

WHEREAS, Developer shall construct, -urerate, and maintain, at its sole cost and
expense, privately-owned facilities that will control, /eat; and dispose of surface water from both
the Project Property and New Dedicated Roadways ("DP veloper Dramage System”) and

WHEREAS, the Developer Drainage System in the Pnasa i Project shall include certain
no build areas restrictions (‘No:Build.Areas”), as depicted and dascribed on the Plat of No Build
Restriction attached hereto as Exhibit D and made a part hereof, wiiieh restrictions are further
provided for herein; and

WHEREAS, elements of the Developer Drainage System will be iovated within the
Project Property and/or the Developer Property while certain other limited pertiors, namely the
Developer Storm Sewer Easement Areas (defined herein), will be located witniii or below the
New Dedicated Roadways; and

WHEREAS, Developer agrees, without limitation and at no cost, obligation, or liability to
the City, to accept all stormwater, surface runoff, storm interflow, or groundwater runoff from the
New Dedicated Roadways, and from other public rights of way, and for such other uses and
purposes and upon the terms and conditions contained herein (collectively, the “New Dedlcated
_Roadwavs Stormwater ) into the Developer Drainage System; and

WHEREAS, the Developer Drainage System will be comprised of: (a) three volume
control facilities; (b) a 60" RCP pipe traversing the New 122nd Street right of way; (c) a 66”
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Steel casing siphon traversing the New Burley Avenue right of way, (items b and ¢ together, the
‘Developer -Storm; Sewer Facilities” as depicted and described on Exhibit E); (d) 66" RCP
siphon; (e) a conveyance swale; and (f) the “Private Qutfall’System” providing outfall to the
Calumet River, as depicted and described on Exhibit E; and

WHEREAS, the New Dedicated Roadways Stormwater will be accepted into the
Developer Drainage System by way of cerain storm sewers and related facilities that the
Developer has agreed to construct and install (the "Cttv Storm Sewers” "), pursuant to the terms
and conditions of this Agreement; and

WPHEREAS, Developer has agreed to construct and install the City Storm Sewers, to be
located in i=e New Dedicated Roadways and owned or controlied by the City. The Developer's
construction siiall be completed in @ manner that is acceptable to DWM's Commissioner and
meets all Fedeia!, State and local requirements and regulations (‘Laws”) and further is

consistent with 1h< Developer Project as provided in this Agreement (the “Déveloper DWM
FEacility Work?), as cepicted and described on Exhibit C, attached hereto and made a part
hereof; and

WHEREAS, the City Storm Sewers will consist of inlets or other structures located within
the New Dedicated Roadways and siich portions of the City Storm Sewers will be turned over to
the City after the DWM inspects aricl approves the Developer DWM Facility Work. Upon DWM
approval of all Developer DWM Faciity iWark, the City Storm Sewers shall be owned by City;
and

WHEREAS, the Developer Drainage System will result in an outfall, namely the Private
Outfall System, to the Calumet River from thr. 1*aveloper Drainage System on the Project
Property and shall include the New Dedicated Roagways Stormwater; and

WHEREAS, as a condition of the development 2/ ‘ine Phase | Project and Subdivision,
Developer shall, at its sole cost and expense, own, opeiate, and maintain the Developer
Drainage System in perpetuity in @ manner that accomplishzs-the stormwater control and
treatment intended, as req:.ured by the terms of this Agreement; and

WHEREAS, the Private Outfall System, which includes the Develeper Drainage System
and all associated outfalls, must comply with all applicable Laws, including, but tiot limited to, all
Laws of the City, the lliincis Environmental Protection Agency (IEPA), the wiciripalitan Water
Reclamation District (MWRD), and the U.S. Army Corps. Of Engineers (USACE); ard

WHEREAS, Developer acknowledges and agrees that the Phase | Proiect and
Subdivision shall provide for the conveyance of the New Dedicated Roadways Stormwater to
the Calumet River by way of the Private Outfail System, at no cost, expense, or liability to the
City; and

WHEREAS, Developer, as the owner _of the Project Property and the Private Outfall
System located or to be located therein and thereon, has agreed to grant to the City certain
perpetual and non-exclusive easements (the ‘City. Accéss Fasements') in, over, and upon
certain areas of the Project Property (collectively, the “City Accé’ss--‘Eai‘éérhent"ﬁreasf') described
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in Exhibit F, attached hereto and made a part hereof, which are needed for the City's access to,
and use and maintenance of the City Storm Sewers that fall within the New Dedicated
Roadways, and for such other uses and purposes and upon the terms and conditions herein
contained; and

WHEREAS, the City has agreed to grant to the Developer certain perpetual and non-
exclusive easements (collectively, the “Developer: Storm. Sewer Easements”) in portions of the
New Dedicated Roadways, namely New 122™ Street and New Burey Avenue rights of way, as
depicted and legally described on Exhibit G, attached hereto and made a part hereof

("'Developer:Storm Sewer Easement Areas’) for the Developer Storm Sewer Facilities; and

WHLIREAS, the Developer shall install, maintain, operate, repair, renew, and replace the
Developer Urainage System with all necessary attachments and appurtenances, including
within the Devetupir Storm Sewer Easement Areas at Developer's sole cost and expense. The
Developer Storm Sawer Easements shall run to the benefit of, and be appurtenant to, the
Project Property within tiie Subdivision. The Developer Storm Sewer Easements shall allow for
the Developer's installatinri, maintenance, operation, repair, renewal, and replacement of said
Developer Drainage System with all necessary attachments and appurtenances over and upon
portions of the New Dedicated <{oadways at Developer's sole cost and expense; and

WHEREAS, City is willing t» grant to Developer such Developer Storm Sewer
Easements on the terms and conditiors st forth in this Agreement, and Developer is willing to
accept such Developer Storm Sewer Easc vients, subject to the terms of this Agreement; and

WHEREAS, the purpose of this Agreement is, in part, to set forth the Developer's
obligations, at its sole cost and expense, toffor.-(*) construct and install the Developer DWM
Facility Work and the City Storm Sewers within thc New Dedicated Roadways; (2) construct,
operate, and maintain, and to aliow for the inspection 41, the Developer Drainage System; (3)
dedicate and construct, to CDOT standards, the New Dzaicafed Roadways; and (4) indemnify
and hold harmless the City for any and all liability, including without limitation, (i) the Developer
DWM Facility Work, (ii) the Developer Drainage System, incluaing any and all liability for the
Private Outfall System, (i) the City Storm Sewers, and (iv) all-otigr water storage facilities
associated with the Developer Drainage System, and including the ivew Dedicated Roadway
Stormwater and stormwater from other public rights of way.

NOW, THEREFORE, for and in consideration of the foregoing resii?is -the mutual
agreements contained herein and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, City and Developer agree as follows.

1. Recitals Incorporated. The recitals set forth above are incorporated herein by
this reference and shall be deemed terms and provisions hereof, the same as if fully set forth in
this Section 1.

2.  City Access Easement Grant. Subject to the terms and conditions stated in this
Agreement, the Developer hereby grants and conveys to City the perpetual, non-exclusive City
Access Easements in, on, over, and under the City Access Easement Areas for purposes of; (1)
the conveyance of water from the New Dedicated Roadways and other public rights of way to the
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Calumet River over and through the Developer Drainage System; and (2) which are needed for
access for the City’s maintenance, inspection, and repair of the City Storm Sewers that fall within
the New Dedicated Roadways and for such other uses and purposes and upon the terms and
conditions herein contained. City hereby accepts such grant of the City Access Easements from
Developer subject to the terms herein.

3. Developer:Storm Sewer Easement Grant. Subject to the terms and conditions
stated in this Agreement, the City hereby grants to Developer the permanent, nor-exclusive
Developer Storm Sewer Easements for the purpose of installing, maintaining, operating,
repairing, renewing, and replacing the Developer Drainage System within the Developer Storm
Sewer Ezsement Areas (collectively, the ‘Developer Drainage: Systemi Maintenance: ‘and
Operation nctzwtles ) and for the restoration, at Developer's sole cost and expense, of any of the
New Dedicatra Roadways or any other public right of way impacted by the Developer Drainage
System Mainteriarce and Operation Activities. Developer hereby accepts such grant of the
Developer Storm Saiver Easements from City subject to the terms herein. Developer agrees
that it shall promptly ‘éstore any portion of the New Dedicated Roadways to the CDOT
standards and condition::-cxisting immediately prior to any entry thereon by Developer.

4. ‘No Build Areac.. No buildings or other permanent structures that would impede the
function of, or access to, the stoimwater facilities shall be constructed upon the No Build Areas,
provided, however, that the Developer may install landscaping and construct driveways as
necessary to develop the portion of the Developer Property located north of the conveyance swale.
Any change to the onginal design of the conveyance swale will require the submittal of revised
plans, and proof of hydraulic sufficiency for review by DWM, which approval shali not be
unreasonably withheld or denied.

5. Cost:and Expense Obligations. Develcner shall be solely responsible for the
cost and expense of the "Phase | Project, including bul not limited to: (1) construction and
installation of the City Storm Sewers pursuant to the terms anz-conditions in this Agreement; (2)
constructing, installing, maintaining, operating, repairing, . rerewing and/or replacing the
Developer Drainage System, including the Private Ouffall Systen. and the Developer Storm
Sewer Facilities; (3} the construction of the New Dedicated Roadwavs to CDOT standards; (4)
restoration of the portion of the New Dedicated Roadways or any otrer nublic right of way that
may be impacted by the Developer Drainage System Maintenance ant Oneration Activities:
and (5) all other Developer costs and expenses pursuant to the terms and conditions of this
Agreement and subject to all applicable Laws .

8. City \Right of Access: In furtherance of this.Agreement, Developzsrgrants to
City, its agents, officers, officials, employees contractors, subcontractors, licensees and
invitees (collectively the “City Parties”) the right, permission and authority to enter upon the City
Access Easement Areas in accordance with the terms of this Agreement and in compliance with
all applicable Laws (including but not limited to, Section 11-16-260 of the Municipal Code), to
inspect, access, sample or observe the Developer Drainage System in order to ensure that the
Developer Drainage System is being properly maintained and is continuing to perform in an
adequate manner to protect water quality and the public health and safety and to determine
compliance with provisions of this Agreement, and all Laws. The permission includes the right
to enter upon the City Access Easement Areas when the City has a reasonable basis to believe
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that a violation of this Agreement, the annual Developer Operation and Maintenance Plan (as
defined below), any Laws, guidelines, criteria, or other written direction is occurring, has
occurred or threatens to occur.

7.

‘Developer DWM Facility WOrk.

Upon execution of this Agreement, Developer will be responsible, at its sole cost and
expense, for performing and completing the Developer DWM Facility Work, as
gascribed in Exhibit C in accordance with this Agreement.

Prior to commencement of the construction of the Developer DWM Facility
Wori, Developer shall prepare and deliver to the Commissioner of the
Departinent. of Water Management for his review and approval proposed plans
and specifiCitions of the Developer DWM Facility Work which shall be in
complianceith this Agreement.

Developer shall obain City approval of the plans and specifications for the Developer
DWM Facility Work, including any update of the completion dates set forth in

Exhibit H' ("Developer CwWM Facility Work Schedule’). City agrees that its

approval of the submitted p.27ig"and specifications will not be unreasonably withheld
or delayed. Upon approval by City -such plans and specifications shall be known as
the "Approved Plans’.

Developer expressly agrees and warrants ihat the Developer DWM Facility Work
shall be designed, constructed, and perforned, at all times in a good and
workmanlike manner and in compliance with-ail Laws, the Approved Plans, and this
Agreement. To that end, Developer shall appy fur, and receive ail necessary
building, public way and other permits required by Law; including the Municipal Code
of Chicago (“Permits").

Upon issuance of the Permits for the Developer DWM Facility Mork, Developer shalil
diligently pursue completion of such Developer DWM Facility VWork and shall
complete such Developer DWM Facility Work in accordance witivthe Permits, the
Approved Plans, and the Developer DWM Facility Work Schedule’

Developer shall be responsible for obtaining approvals of or making suitable
arrangements with (including payment to, if any) the persons or entities owning or
controlling any currently existing utility or public service facility (or replacements or
upgrades thereof in currently existing locations) that is duly authorized to occupy the
public way and is required to be removed, relocated, altered, additionally maintained
or restored because of the Developer DWM Facility Work.
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g. Following the completion of the inspection, including testing required by
applicable permits, of the Developer DWM Facility Work in accordance with and
pursuant to the Permits, City will provide a punch list of items of Developer
DWM Facility Work that are to be completed by Developer prior to acceptance
by the City. Upon Developer's final completion of the Developer DWM Facility
Work, including all required punch list items, all in accordance with the Approved
Plans, Permits and delivery of as-built pfans and assignments of warranties, City
shall accept the Developer DWM Facility Work. Following tumover and acceptance
of the Developer DWM Facility Work, as provided herein, Developer shall have no
obligation to maintain the City Storm Sewers, except as otherwise provided by Law.

8. * (‘Developer Drainage' System Constriction Obligations.

a. The Deveoper, at its own cost and expense, shall design, construct, and install the
Develope: [iainage System, including the No Build Area restrictions set forth on
Exhibit D, in z¢cordance with plans (‘Drainage Plans™) approved by the City and in
accordance with th's Agreement. The Developer expressly represents and warrants
that the Developcr Drainage System shall be designed and constructed in
compliance with all Laws. Construction of the Developer Drainage System shall be
subject to inspection by th2 City, which may require repair or modification to the
construction of the Develcper Drainage System, if necessary to ensure that the
Developer Drainage System is built according to the Drainage Plans. Any deviations
(before or during construction) frorn th.e approved Drainage Plans shalt be subject to
prior review and written approvai -y the City. Approved changes shall be
incorporated into revised Drainage Fiaris which the Developer shall submit to the
City prior to City’s issuance of any actiur: ralated to completion of the Project.

b. The Developer shall be responsible, at its-sole ~ast and expense, for abtaining
permits and other governmental approvals and payirg for any and all removals,
relocations, alterations, maintenance and restoratic:is of or to any New Dedicated
Roadways or any other public right of way, utility, or municipal service structures
located in or adjacent to the Developer Storm Sewer Ease nent Areas including, but
not fimited to, pavements, bridges, poles and utilities, which are or may be necessary
or appropriate to facilitate construction of or work related to the Teveloper Drainage
System. The Developer shall be responsible, at its sole cost-anu oxpense, for
obtaining all permits and governmental approvals for the consent of, 2plering into all
necessary agreements with, and making suitable arrangements witl:. 2!\ entities
owning and having an interest in such structures, including any City departinent.

c. Developer shall, at its sole cost and expense, obtain all required building and other
permits, and enter into all required agreements, for: (1) the construction of the
Developer Drainage System and for the outfalls associated with the Developer
Drainage System; and (2) the construction of the New Dedicated Roadways subject
to CDOT standards. The City shall NOT be named as a permittee on any such
permits, or as a party to any such agreements. Developer must specifically notify the
IEPA and the MWRD that Developer is solely responsible for all outfalis from the
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Private Outfall System, including the Developer Drainage System..

. Prior to commencement of the construction, Developer shall prepare and deliver
to the Commissioner of the Department of Water Management for his review
and approval, proposed plans and specifications of the Developer Drainage
System which shall be in compliance with this Agreement.

. Prior to commencement of the construction of the New Dedicated Roadways,
Developer shall prepare and deliver to the Commissioner of the Department of
Transportation for histher review and approval proposed plans and
cpecifications of the Developer Drainage System which shall be in compliance
witii this Agreement.

Develup:r. Maintenance and Operation Obligations:

. Developer, its suscessor in interest, affiiate, or assignee, including, without
limitation, an assuziation formed for the purpose of managing and operating the
Project Property and the Phase | Project (each, a “Déveéloper Party" together, the
“‘Developer Parties’) siieii nperate, maintain, repair, if necessary, reconstruct the
Developer Storm Sewer Easement Areas, the Developer Drainage System, and the
Private Outfall System at its sniz-cost and expense.

. Developer or Developer Parties sinall. maintain the Developer Drainage System and
Developer Storm Sewer Easement-/reas, including correcting any unforeseen
issues, to industry standards, as desigrizc! for optimal functioning. For the Phase |
Prolect named herein, the specific minimal ipaintenance requirements are described
in the operation and maintenance plan (“Diveloper Operation and Mamtenances
Plan®) attached hereto as Exhibit| and made a pz rt hareof.,

. Developer or Developer Parties shall conduct inspacticrs and prepare reports
(“Inspection. Repoﬂs) in accordance with the maintenariie guidance contained in
Exhibit I (or shall cause such inspections to be conducted anc Inspection Reports to
be prepared by an appropriately licensed contractor or other rroisssional). The
results of all inspections described in the maintenance guidance centaiined in Exhibit.
| shall be recorded on Inspection Reports and attached to the anr.uzi Developer
Operation and Maintenance Plan, as required herein. [nspection Fepors shall
include a record of the volume of all accumulated sediment removed fiom the
Developer Drainage System.

. Developer or Developer Parties shall retain Inspection Reports at a location on the
Project Property for a period of at least five (5) years. The City may request
Developer to provide copies of any or all Inspection Reports prepared during the
prior five years in order to verify that inspection and maintenance of the Developer
Drainage System has been conducted pursuant to this Agreement. Developer shall
comply with any such request within five (5) working days.
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. An annual Developer Operation and Maintenance Plan shall be submitted annually
by the Developer to the DWM Commissioner no later than December 31 of each
year. The requirements of the annual Developer Operation and Maintenance Plan
are set forth in Exhibit H. The annual Developer Operation and Maintenance Plan is
subject to approval by the City, such approval not to be unreasonably withheld,
conditioned, or delayed.

Annually, on or before Qctober 31 of each year, the Developer shall submit to the
City a certification, sealed by a registered professional engineer, that the Developer
Drainage System is functioning as intended, plus a certification by the Developer
tat: (1) the specific maintenance activities have occurred; (2) all nonroutine
riaintenance has been listed; and (3) that the annual Developer Operation and
Mzintenance Plan is adequate to ensure optimal functioning or that changes are
recomnended. Proposed changes to the annual Developer Operation and
Mainterance Plan shall be submitted with the certification to the City of Chicago,
Departme:it of Buildings, Stormwater Review. Proposed changes to the annuat
Developer Onsiation and Maintenance Plan are subject to approval by the City.
Additional information may be required for reporting purposes, as directed by the
City.

. Landscaping of the ares around the Developer Drainage System and Developer
Storm Sewer Easement Are.as shall not reduce the capacity or hinder operation and
maintenance of the Develope: Crainage System. Landscaping shall be maintained
to ensure that landscape materials ‘ive and prosper. Re-vegetation and stabilization
of areas may be required by the Ciy-

. The Developer Drainage System and Devrivver Storm Sewer Easement Areas shall
be maintained in a manner so as to controi iisects, odors and algae as determined
necessary by the City.

Any fencing or other security measures shall be maritained in good condition. if no
fencing or security measures are included with the originai canstruction, they shall be
added at the Developer's expense at such time as ‘ine ‘City determines that
unauthorized persons are disturbing the Developer Drainags System or Developer
Storm Sewer Easement Areas and that security measures will ‘nein prevent such
unauthorized activity.

Developer shall, or shall cause Developer Parties to, perform necessarny non-routine
maintenance actions in a timely manner so as to ensure continucus performance of
the Developer Drainage System. All non-routine maintenance activities shall be
noted in the next annual Developer Operation and Maintenance Plan.

. The Developer shall or shall cause Developer Parties to maintain the Developer
Storm Sewer Easement Areas and Developer Drainage System so that the
Developer Storm Sewer Easements and Developer Drainage System do not unduly
interfere with any use of the public way by the City, the public, or any person or entity -
authorized to use or occupy the public way.
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I The Developer or Developer Parties shall pay for all utility expenses incurred with
respect to the operation of the '‘Developer Storm Sewer Easement Areas and
Developer Drainage System.

m. The Developer acknowledges and agrees that City is not responsible for the
operation, maintenance, repair, reconstruction of or security of the Developer
Drainage System, and City has no obligations with respect thereto.

10/ .Post-Construction. Changes and. Modifications. In the event the Developer
Drainage System ceases to function consistent with Developer's design as set forth in this
Agreement ¢ is destroyed, damaged, removed, or modified in a manner that lessens its
effectiveness, ihe Developer, at its sole cost and expense, shall restore, reconstruct and/or
replace the Develcrer Drainage System, or any portion thereof, such that it operates to
accomplish its intendad curpose and as designed and approved.

At the request of the'Leveloper, the annual Developer Operation and Maintenance Plan
may be modified subject to the prior review and written approval by the City, which approval
shall not be unreasonably withhe d, conditioned, or delayed. Developer shall obtain any and all
required permits and approvals prinf ‘o commencing work to modify the Developer Drainage
System. Approved changes shall be incorporated into a revised annua! Developer Operation
and Maintenance Plan, which the Develcper shall submit to the City prior to commencing work
to modify the Developer Drainage System, or/any portion thereof.

11, Developer’s Failure to Maintain *he_Developer Drainage System and
Developer Storm Sewer Easement Areas. o

a. In the event the Developer fails to maintain the Developer Drainage System
including the Developer Storm Sewer Easement Areas in good working order
acceptable to the City and in accordance with annual Ueveloper Operations and
Maintenance Plan, the City may pursue any enforcement acticn available at law or in
equity to cause the maintenance work to be completed and may charge the costs of
such enforcement action to the Developer in any manner autho'ized by law and in
equity. ,

b. In addition to all other rights and remedies available in law and in equity, if the
Developer fails to maintain the Developer Drainage System and Developer Storm
Sewer Easement Areas to the City’s satisfaction and in accordance with the annual
Developer Operation and Maintenance Plan, the City and its authorized agents and
employees with reasonable notice, may enter the Developer Storm Sewer Easement
Areas and take whatever steps it deems necessary and appropriate to return the
Developer Drainage System or Developer Storm Sewer Easement Areas, as
applicable, to good working order. Prior notice will not be necessary if emergency
conditions require immediate remedial action. It is expressly understood and agreed
that the City is under no obligation to operate, maintain, or repair the Developer

10



2035716180 Page: 11 of 80

UNOFFICIAL COPY

Drainage System or the Developer Storm Sewer Easement Areas and in no event
shall this Agreement be construed to impose any such obligation on the City.

The provisions of this Agreement are expressly declared to be for the benefit of
the City. The City may bring an action to obtain specific performance of this Agreement
and may recover its costs and expenses, including attorney fees, incurred in bringing
such action.

12. Reimbursement-of City. Expenditures. In the event the City, pursuant to
this Agrezment, performs work of any nature (direct or indirect), inciuding any re-inspections
or any actiens it deems necessary or appropriate to return the Developer Drainage System
and/or Developer Storm Sewer Easement Areas to good working order, or expends any funds in
the-performanca o/ said work for labor, use of equipment, supplies, materials, and the like, the
Developer shall resvburse the City upon demand within thirty (30) calendar days of receipt
thereof for the cosis and expenses incurred by the City hereunder. |If these costs and
expenses are not paid within the prescribed time period, the City may assess the Developer
the cost of the work, both drert and indirect, and applicable penalties. Said assessment shall be
a lien against the Property, oi prorated against the beneficial users of the Property, or may be
placed on the Property tax bill and collected as ordinary taxes by the City. The actions
described in this section are in addition to, and not in lieu of, any and all legal remedies as
provided in equity or by Law, available tu the City as a result of the Developer’s failure to
maintain the Developer Drainage Systen:, and/or Developer Storm Sewer Easement Areas.

13.  Uses Within the Developer Storri Sewer Easement Aréas. Developer may
from time to time install, maintain, operate, repair, renew, and replace all or any portion of the
Developer Drainage System within the Developer Storin Sewer Easement Areas, in a manner
acceptable to the DWM Commissioner, that meets requiremenis of all Laws, including, without
limitation, CDOT regulations governing construction in the pualic way.

14.  Indemnity. Developer shall, and shall cause the Developer Parties to,
indemnify and hold harmless and defend City and its City Parties from ‘and against any and all
claims, demands, damages, lawsuits, legal proceedings, administritive proceedings,
enforcement actions, losses, liens, liabilities, judgments, orders or decrees; . casualties,
occurrences and payments, and all costs and expenses, including, without limitatior; attorneys'
fees and court costs, and expenses related to litigation (“Claims”), claimed or whici-right arise
or be asserted against the City and its City Parties, for death or injury of any person, or property
damage whatsoever arising or resulting from the Developer's performance or non-
performance of the Developer DWM Facility Work or the Developer's construction, presence,
operation, or maintenance of the Developer Storm Sewer Easement Areas and Developer
Drainage System, including the City’s and/or combined outfall and the stormwater runoff
from the public way, by Developer and/or any Developer Parties, or from the performance
by the City of maintenance or repair activities at the Property as described above. In the
event any legal action is taken against the City or any or all of the City Parties, the City may
elect to tender said defense to Developer which shall and must defend such action or claim at

11
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Developer's own cost and expense, and City shall cooperate with Developer in the defense
thereof and may reasonably participate in the defense of the Claim; provided however, that
Developer shall not enter into any settlement of any such Claim without the consent of the City,
which consent shall not be unreasonably withheld or denied. And, if any judgment or claims
against any or City Parties shall be allowed, the Developer shall pay for alt costs and expenses
in connection herewith. City shall have the right to join Developer as a party defendant in any
such legal action. This indemnity shall not be the exclusive remedy of the City, and City shall
maintain whatever other right of indemnity it may have under common law, by statute, or by
ordinance. The indemnification provided herein will be effective to the maximum extent
permitted by Law and is not limited by any amount of insurance required under this Agreement.
The provisicns of this Section 13 shall survive any termination of this Agreement.

15.  “insurance Required.

A. Developerskall procure and maintain, and shall cause the Developer Parties and the
Contractors, a5 defined herein, at Developer's sole expense (or the expense of
Developer Parties and-Contractors) to procure and maintain at all times during the
Term of this Agreerent, all of the types and coverages of insurance specified below,
with insurance companies authorized to do business in the State of lllinois, covering
all of Developer's use «oi the Property, {(including but not limited to, prior to
commencement of construction. of the Developer DWM Facility Work, Developer
Drainage System, and the Nevv Cedicated Roadways, including any period when any
Contractor is required to return 0 complete or correct any prior work), whether
performed by the Developer, Developer Parties, or Developer's contractor or
subcontractors (Developer's contracter ar subcontractors being referred to herein as
"Contractors™).

i.Worker's Compensation _and Employer's Liability Insurance. Developer shall
procure and maintain Worker's Compensation 'Insurance, as prescribed by
applicable law, covering all employees who are.{c-provide a service under this
Agreement, and Employer's Liability Insurance wit limits of not less than
$500.000 for each accident, iliness or disease, or the iaii-per occurrence limits
of the policy, whichever is greater.

Contractors shall procure and maintain, and shall cauze’ cach of their
subcontractors to procure and maintain, Worker's Compensation Insurance, as
prescribed by applicable faw, covering all employees who are ‘o provide a
service under this Agreement, and Employer's Liability Insurance wiih imits of
not less than $1,000,000 for each accident, iliness or disease for all employees
who are to perform work on the Developer DWM Facility Work, Developer
Drainage System, and the New Dedicated Roadways.

ii. Commercial' General Liability-Insurance (Primary and:Umbrella). Developer shall
procure and maintain Commercial General Liability Insurance, or equivalent, with
limits of not less than:$2,000.000 per occurrence for bodily injury, personal injury,
and property damage liability. Coverage shall include, at a minimum, all

12
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premises and operations, products/completed operations, independent
contractors, explosion, collapse, underground, separation of insureds, defense,
and contractual liability (not to include Endorsement CG 21 39 or equivalent).

Contractors performing work on the Developer DWM Facility Work, Developer
Drainage System, and the New Dedicated Roadways must provide limits of not
less than $2.000,000- per occurrence for bodily injury, personal injury, and
property damage liability.

The City of Chicago is to be named as an additional insured under the Developer
and all Contractors Commercial General Liability policies. Such additionat
insured coverage shalt be provided on ISO endorsement form CG 2010 04 13 for
ongoing operations and/or CG 2037 04 13 for after project completion or on a
sini'ar endorsement form acceptable to the City. The additional insured
covierage must not have any limiting endorsements or {anguage under the policy
such s kut not limited to, Developer's sole negligence or the additional insured's
vicarious /izuility. Developer's liability insurance shall be primary without right of
contribution by any other liability insurance or self-insurance maintained by or
available to tnz Citv. Developer must require that the City is an additional
insured on Commercicl General Liability insurance required from Contractors.

iii. Automobile Libility Instiraes (Primary and Unibrélla). When any motor vehicles
{owned, non-owned and i ed) are used in connection with Developer’s use of
the Project Property and the Fhase | Project, Developer shall procure and
maintain Automobile Liability 1nsi:iance with limits of not less than $1,000:000
per occurrence for bodily injury ana roperty damage. The City of Chicago shall
be named as an additional insured vait respect to such coverage on a primary,
non-contributory basis.

When any motor vehicles (owned, non-owned anc hired) are used in connection
with Developer’s use of the Project Property and ‘n= Phase | Project, Contractors
shall procure and maintain Automobile Liability Insuranze with limits of not less
than $2,000,000. per occurrence for bodily injury and property damage. The City
of Chicago shall be named as an additionat insured with respect to such
coverage on a primary basis. Coverage must include but nit b iimited to, the
following: ownership, maintenance, or use of any auto whethici Zaned, leased,
non-owned or hired used in the performance of the work or devices. noth on and
off the Project site including on a primary basis. When applicabie, coverage
extension must include (a) an MCS-90 endorsement where required by the Motor
Carrier Act of 1880 and (b} pollution coverage for loading, unloading and
transportation chemical water, hazardous and special waste.

iv.Professional Liability: Insurance. When any architects, engineers, construction
managers or other professional consultants perform work in connection with this
Agreement, such parties shall procure and maintain Professional Liability
Insurance covering acts, errors,. or omissions with limits of not less than

13
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§1,000,00 When a policy is renewed or replaced, the policy retroactive date
‘must coincide with, or precede, the start of work under this Agreement. A claims-
made policy that is not renewed or replaced must have an extended reporting
period of two (2) years.

v.Excess/Umbrelfa. Contractors performing work for the Developer must procure
and maintain an Excess/fUmbrella Liability Insurance policy with limits of not less
than §10,000 000: -per occurrence. The policy/policies must provide the same
coveragesffollow form as the underlying Commercial General Liability,
Automobile Liability, Employers Liabifity and Completed Operations coverage
required herein and expressly provide that the excess or umbrefa policy/policies
will drop down over reduced and/or exhausted aggregate limit, if any, of the
underlying insurance. If a general aggregate limit applies the general aggregate
must apply per project/location. The Excess/Umbrella policy/policies must be
primiary without right of contribution by any other insurance or self-insurance
maintaincd by or availabie to the City.

Contractors rnay use a combination of primary and excess/umbrella policies to
satisfy the limite of liability required in sections 14{A)(i) through 14(A)(v) herein.

vi.Builders: Risk/Instalia'on. Developer shall provide, or cause to be provided, All
Risk Builders Risk /Installation Insurance at replacement cost for materials,
supplies, equipment macliiiery and fixtures that are part of the construction
work/project. Coverages shull include and not be limited to the following:
material stored off-site and in-irzaisit, earth movement, flood, water including
overflow, leakage, sewer backup ur seepage, collapse, debris removal and
damage resulting from faulty workmarsn'p or materials. The City of Chicago is
to be named as additional insured and loss payee.

vii.Railroad Protective. Liability (if applicable). When zny work or services is to be
done adjacent to or on railroad or transit property, Sontractor must provide, with
respect to the operations that Contractor perform; Railioad Protective Liability
Insurance in the name of railroad or transit entity. The bolicy must have limits of
not less than the requirement of the operating railroad for tosses arising out of
injuries to or death of all persons, and for damage to or dest/uction of property,
including the loss of use therecf.

viii:Contractors Pollution Liability. When any work performed involves_a-potential
pollution risk that may arise from the operations of Contractor's scope of work or
services, Contractor must provide Contractors Pollution Liability Insurance |,
covering bodily injury, property damage and other losses caused by pollution
conditions with limits of not less than :$2,000,000 per occurrence. Coverage
must include but not be limited to the following: completed operations,
contractual liability, defense, excavation, environmental cleanup, remediation and
disposal and if applicable, include transportation and non-owned disposal
coverage. When policies are renewed or replaced, the policy retroactive date
must coincide with or precede start of work on the contract/project. A claims-

14
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made policy which is not renewed or replaced must have an extended reporting
period of two (2) years. The City of Chicago is to be named as an additional
insured.

ix:All Risk:- Property. Following substantial completion of the Phase | Project, All
Risk Property Insurance must be maintained by the Developer to insure against
all loss or damage to the Developer DWM Facility Work and the Developer
Drainage System that is part of this Agreement. Coverage shall include but not
be limited to earth movement, flood, water including overflow, leakage, sewer
backup or seepage, debris removal and collapse.

» Pollution Legal: Liabitity —(If Applicable). Pollution Legal Liability Insurance is to
vz provided by Contractor for Disposal Site Operator/Location covering bodily
iIryury, property damage and other losses caused by poliution conditions that
ariszf'om the contract scope of services with limits of not less than $2:000,000
per cceurrence.  Coverage must include completed operations, contractual
liability, d=fense, excavation, environmental cleanup, remediation and disposal.
When policies zre renewed or replaced, the policy retroactive date must coincide
with or precege start of work on the contract/project. A claims-made policy which
is not renewed or replaced must have an extended reporting period of two (2)
years. The City of Ckicago is to be named as an additional insured.

B) Additional Insurance Requirerments

i.Evidence of Insurance. Deveicper and/or Contractor must furnish the
Department of Water Management, U0 E. Ohio Street, Chicago, lllinois 60611
Attn: Commissioner, and to the City, Deozriment of Finance, Risk Management
Office, 333 S. State Street, 4™ Floor, Ciiicago,-l. 60602, original certificates of
insurance and additional insured endorsement, or other evidence of insurance, to
be in force on the date of this Agreement, and re-.awal certificates of insurance
and endorsement, or such similar evidence, if the coverages have an expiration
or renewal date occurring during the term of this Agieement. Developer and
Contracter must submit evidence of insurance prior 0 execution of this
Agreement. The receipt of any certificate does not constitut: acreement by the
City that the insurance requirements in the Agreement have veep fully met or
that the insurance policies indicated on the certificate are in compliance with all
requirements of Contract. The failure of the City to obtain, nor the City’s receipt
of, or failure to object to a non-complying insurance certificate, endorsement or
other insurance evidence from Developer and Contractor, its insurance broker(s)
and/or insurer(s) will not be construed as a waiver by the City of any of the
required insurance provisions. Developer and Contractor must advise all
insurers of the Agreement provisions regarding insurance. The City in no way
warrants that the insurance required herein is sufficient to protect Developer and
Contractor for liabilities which may arise from or relate to the Agreement. The
City reserves the right to obtain complete, certified copies of any required
insurance policies at any time.

15
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i. Failure to Maintain Insurance. Failure of the Developer and/or Contractor to
comply with required coverage and terms and conditions outlined herein will not
limit Developer's and Contractor's liability or responsibility nor does it relieve
Developer and/or Contractor of its obligation to provide insurance as specified in
this Agreement. Nonfulfillment of the insurance conditions may constitute a
violation of the Agreement, and the City retains the right to suspend this
Agreement until proper evidence of insurance is provided, or the Agreement may
be terminated. |

iii.Notice: of Material Change.. Canceliation ‘or :Non-Renéwal. Developer and/or
Contractor must provide for sixty (60) days prior written notice to be given to the
Uity in the event coverage is substantially changed, canceled or non-renewed
anid ten (10) days prior written notice for non-payment of premium.

iv.Deduciibles and _Self-insured. Retentions: Any deductibles or self-insured
retentions -on referenced insurance coverages must be borne by Developer
and/or Contractor.

v.Waiver. of:Subrogz tion. Developer and/or Contractor hereby waives its rights and
its insurer(s) rights of and agrees to require their insurers to waive their rights of
subrogation against the City under all required insurance herein for any loss
arising from or relating to tivs Agreement. Developer and/or Contractor agrees to
obtain any endorsement thei rnay be necessary to affect this waiver of
subrogation, but this provisior-epplies regardiess of whether or not the City
received a waiver of subrogation eridorsement for Contractors insurer(s).

vi.Developer and Contractors Insurance. Piimary. All insurance required of
Developer and/or Contractor under this-Agreement shall be endorsed to state
that Developer and Contractor's insurance policy -is primary and, except with
respect to auto policies, not contributory with anynsurance carrier by the City.

vii.No: Limitation as:to Developer-and Cortractor's Liabiites. The coverages and
limits furnished by Developer and Contractor in no way lirnit the Developer and
Contractor's liabilities and responsibilities specified within th: Agreement or by
law.

viii. No. Contribution by - City. Any insurance or self-insurance programs. mazintained
by the City do not contribute with insurance provided by Developar and/or
Contractor under this Agreement.

ix.Insurance not Limited by Indemnification. The required insurance to be carried is
not limited by any limitations expresséd in the indemnification language in this
Agreement or any limitation placed on the indemnity in this Agreement given as a
matter of law.

x.InsUrance and_Limits Maintaided: If Developer and/or Contractor maintains
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higher limits and/or broader coverage than the minimums shown herein, the City
requires and shall be entitled the higher limits and/or broader coverage
maintained by Developer and/or Contractor. Any available insurance proceeds in
excess of the specified minimum limits of insurance and coverage shall be
available to the City.

xi.Joint Venture or Limited Liability Company: If Developer and/or Contractor is a

joint venture or limited liability company, the insurance policies must name the
joint venture or limited liability company as a named insured.

xii.Other. Insurance obtained 6'\'{ Developer and Contractor. If Developer and/or
Contractor desire(s) additional coverages, the Developer and/cr Contractor will
b2 responsible for the acquisition and cost.

panl

subcc.ltr.rtor(s) as a named msured(s) under Developer and Contractor's
insurance -ur Developer and Contractor will require each subcontractor(s) to
provide and maintain Commercial General Liability, Commercial Automobile
Liability, Workei's Compensation and Employers Liability Insurance and when
applicable Excess/Un.brella Liability Insurance with coverage at least as broad
as in outlined in this Gettion 14, Insurance Required. The limits of coverage will
be determined by Deveiorer and/or Contractor. Developer and Contractor shall
determine if subcontractor(;;) must also provide any additional coverage or other
coverage outlined in this Section 14, Insurance Required. Developer andior
Contractor is responsible for ensuring that each subcontractor has named the
City as an additional insured where enquired and name the City as an additional
insured under the Commercial Geneiz! Liability on ISO form CG 2010 10 01 and
CG 2037 10 01 for ongoing operadun and completed operations on an
endorsement form at least as broad and acreptable to the City. Developer
and/or Contractor is also responsible for ensuring-that each subcontractor has
complied with the required coverage and terms zud conditions outlined in this
Section 14(B), Additional Requirements. When requesizd by the City, Developer
and/or Contractor must provide to the City certificates ‘o' insurance and additional
insured endorsements or other evidence of insurance.

C. City's Right to Modify Insurance Provisions. Notwithstanding-ary. nrovisions in
the Agreement to the contrary, the City's Risk Management Department maintzirs the right to
modify, delete, alter, make exception, or change these requirements set forth in this insurance
section, provided, that such insurance changes do not increase the above mentionea insurance
requirements.

16.  Damage. to_the ‘Developer DWM. Facility Work, Developer Storm: Sewer
Easement Areas or New Dedicated Roadways. Developer shali be responsible, at its sole
cost and expense, for any damage to the Developer DWM Facility Work, Developer Storm
Sewer Easement Areas, New Dedicated Roadways, or any improvements thereon caused by
the entry onto or use of the Developer DWM Facility Work, Developer Storm Sewer Easement
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Areas or the New Dedicated Roadways by the Developer, Developer Parties, or the exercise of
any of Developers rights hereunder. In the event of any such damage, Developer shall
immediately notify City thereof, and thereafter Developer shall file a claim for reimbursement
under its insurance policies required under the insurance provisions set forth herein. Developer
shall use due care in exercising its rights under the Agreement.

17. Covenants Run with Land. All provisions of this Agreement, including the
benefits and burdens, shall run with the land and are binding upon and inure to the benefit the
City and Developer and their respective successors, transferees, and/or assigns having or
acquiring any right, title or interest in or to any portion of, or interest or estate in, the Property or
the various easement areas set forth in this Agreement. Whenever the Property or any interest
in the Property i5 sold, conveyed or otherwise transferred, it shall be subject to all obligations of
performance frem and after the date of conveyance and this Agreement which shall apply to,
bind and be obligatory to all present and subsequent owners, and their successors and/or
assigns of the Property.

18.  Severability. “the nrovisions of this Agreement shall be severable and if any
phrase, clause, section, subsect.on, paragraph, subdivision, sentence or provision is adjudged
invalid or unconstitutional by a couri of competent jurisdiction, or the applicability to any
Developer is held invalid, this shall nol afiect or invalidate the remainder of any phrase, clause,
section, subsection, paragraph, subdivision, sentence or provision of this Agreement.

19.  Recordation. This Agreement shal'oe recorded by the Developer, within five (5)
business days, or such time as agreed upon by boln Parties, after the execution date of this
Agreement as stated above among the deed records of the County Recorder's Office of the
County of Cook, lllinois at the Developer’s sole cost andaexperice, Recording of the Agreement
shall constitute notice of the obligations of this Agreement ar.d a rovenant running with the land
which shall be binding upon ali of the successors, transfereez and assigns in title to the
Property.

20.  Effective Date and Modification. This Agreement is effective upon the date of
execution as stated at the beginning of this Agreement. This Agreement shail 1t he modified
except by written instrument executed by the City and the Developer at the time of maodification.
Such modifications shall be effective upon the date of ‘execution and shall be recerdsd by the
Developer at its sole cost and expense.

21.  General Provisions.

a. The interpretation, validity, and enforcement of this Agreement shall be governed by
and interpreted in accordance with the laws of the State of lllinois. Any suit, claim, or
legal proceeding of any kind related to this Agreement shall be filed and heard in a
court of competent jurisdiction in the County of Cook.

18
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b. In the event of legal action occasioned by any default, inaction or action of the
Developer, the City may seek all remedies available to it in law, in equity and under
this Agreement. The Developer agrees to pay all costs incurred by the City in
enforcing the terms of this Agreement, including reasonable attorney’s fees, litigation
expenses, including experts’ fees and costs, administrative expenses, and other
costs which shall become part of the lien against the Developer and/for Property.

¢. No Third-Party Beneficiaries. The rights granted herein are intended solely for the
benefit of the Parties hereto. No other person or entity shall have any rights
hereunder nor may such person enforce any of the terms or be entitled to any of the
venefits hereof.

d. Paual Invalidity. If any clause, sentence or other portion of this Agreement shall
becomne iliegal, null or void for any reason, or shall be held by any court of competent
jurisdictiar: to be so the remaining portion hereof shall remain in fuli force and effect.

22, No Lien. Dcvzloper shail not permit any lien to stand against the Developer
DWM Facility Work, New Derlicated Roadways, Developer Storm Sewer Easement Areas, or
any improvements thereon for any iabor or material in connection with work of any character
performed on the Developer Dvi’«  Facility Work, New Dedicated Roadways andfor the
Developer Storm Sewer Easement Areas at the discretion or sufferance of Developer.

23. Notices. All notices and other communications given pursuant to this Agreement
shall be in writing and shall be deemed properiy served if delivered on the first day following
delivery to an overnight courier service or on the-irird day after deposit in the U.S. mail as
registered or certified mail, return receipt requested, pustare prepaid, as follows:

If to City: City of Chicage
Department.of VWater Management
1000 East Ohio Sireet
Chicago, lllinois, Gup11
Attn: Commissioner

With a copy to: City of Chicago,
Department of Law
Real Estate and Land Use Division
121 N. LaSalle, Room 600
Chicago, IL 60602
Attn: Joseph Cashman
Assistant Corporation Counsel

if to Developer: NP Avenue O, LLC
4825 NW 41st Street — Suite 500
Riverside, MO 64150
Aftn: General Counsel
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With a copy to: DLA Piper US LLP
444 West Lake Street
Suite 900
Chicago, illinois 60601
Attn: Rich Klawiter & Liz Butler

Addressees may be changed by the Parties by notice given in accordance with the
provisions hereof.

24, Ccounterparts Signatures. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which, taken together, shall
constitute a single, Integrated instrument.

IN WITNESS WHEREOF, Cily and Developer have caused this instrument to be executed and
delivered as of the day and yea: first above written.

CITY DEVELOPER

CITY OF CHICAGO, an lllinois municipal NP AVENUE O, LLC,
corporation, by and through its

Depem'r‘Z‘:f Water Mftbagement By. - ..NPD Management, LLC, its manager
By: i G’»(/] QUM By: 0/
J

Neinanieﬁa’gedom, Manager

Name: Randy Conner

Title: Commissioner

20
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STATE OF MISSOURI )
) SS
COUNTY OF PLATTE )

|, the undersigned, a Notary Public in and for the said County and State aforesaid, do
hereby certify that Nathaniel Hagedorn, in his/her position as manager of NPD Management,
LLC, manager of NP Avenue O, LLC, an Missouri limited liability company, persenally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he/she signed and delivered said
instrument as histher own free and voluntary act and as the free and voluntary act of said
corporation, 2s of said manager, for the uses and purposes therein set forth.

HEATHER'R/ PFENDER
Notary Public - Notary Seal
Clay County - State Of Miseouri
{  Commission Number 13£33521
d My Commission Expires Feb 24,2013

GIVEN undérany hand and notarial seal this 12th d of November, 2 /

Notary Public

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

l, 'FI-UA ®£ R MD , @ Motary Public, in and for said County, in the
State aforesaid, do hereby certify that Randy Conner; tre.Commissioner of the City of Chicago,
Department of Water Management personally known toime to be the same person whose name
is subscribed to the foregoing instrument as such Commissiorier, respectively, appeared before
me this day in person, and acknowledged that he signed ar.d deiivered the said instrument as
his own free and voluntary act and as the free and voluntary act ct'said City of Chicago, for the
uses and purposes therein set forth.

GIVEN under my hand and notarial seal this (T8 gay of fnﬂ‘m 2020,

Do /LL/L 15

Notary Public

*

. " OFFICIAL SEAL i
TINA DESANTO :
[
1

 NOTARY PLIBLIC . STATE OF ILLINOIS
E MY COMBNISSICN E4PIRES. 11727722

RPN PP PPN

-
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EXHIBITS

PLAT OF SUBDIVISION

LEGAL DESCRIPTION OF PROJECT PROPERTY

DEVELOPER DWM FACILITY WORK

PLAT OF NO BUILD RESTRICTION

DEVELOPER STORM SEWER FACILITIES AND PRIVATE QUTFALL SYSTEM
CITY ACCESS EASEMENT AREAS

DEVELOP[:R' STORM SEWER EASEMENT AREAS

DEVELOPER VN FACILITY WORK SCHEDULE

FORM OF ANNUAL DEVELOPER OPERATION AND MAINTENANCE PLAN
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Exhibit A

Plat of Subdivision
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Exhibit B

Legal Description of Project
Property
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EXHIBIT B
NORTHPOINT'S AVENUE O INDUSTRIAL PARK - SUBDIVISION 1

PARCEL 1:

THAT PART OF THE SOUTHEAST QUARTER OF SECTION 19 AND THAT PART OF THE
NORTHEAST QUARTER OF SECTION 30, ALL IN TOWNSHIP 37 NORTH, RANGE 15 EAST,
OF THE THIRD PRINCIPAL MERIDIAN, COCK COUNTY, ILLINOIS, BEING BOUNDED AS
FOLLOWS:

BEGINNI?C AT THE INTERSECTION OF THE NORTH LINE OF THE NORTHEAST
QUARTER OF SAID SECTION 30 WITH THE WESTERN RIGHT OF WAY LINE OF S.
AVENUE O, 5A'D RIGHT OF WAY BEING A 50 FOOT STRIP OF LAND RECORDED JUNE
25, 1830, AS DLCUMENT NUMBER 10690326 IN THE OFFICE OF THE COOK CCUNTY
RECORDER, SAID FOINT LYING 50 FEET WEST OF THE NORTHEAST CORNER OF THE
NORTHEAST QUARTE~ OF SAID SECTION 30; THENCE SOUTH 00 DEGREES 48
MINUTES 24 SECOND?:-ZAST (BASIS OF BEARINGS ~ ILLINOIS STATE PLANE
COORDINATES EAST ZOME (NAD83)) ALONG SAID WESTERN RIGHT OF WAY LINE OF S,
AVENUE O, SAID LINE BEING PARALLEL WITH AND 50 FEET WESTERLY OF THE EAST
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 30, A DISTANCE OF 341.52
FEET TO THE NORTHEASTERN CORNER OF LOT 9 IN CHICAGO MANUFACTURING
CAMPUS SUBDIVISION ACCORDING TO-THE PLAT THEREOF RECCORDED AUGUST 12,
2003, AS DOCUMENT NUMBER 032247112 IN THE OFFICE OF THE COOK COUNTY
RECORDER (THE FOLLOWING THREE (3) . COIJRSES ARE ALONG THE BOUNDARY OF
SAID CHICAGO MANUFACTURING CAMPUS SUBDIVISION PLAT); (1) THENCE SOUTH 89
DEGREES 09 MINUTES 10 SECONDS WEST 15,49 FEET; (2) THENCE SOUTH 00
DEGREES 50 MINUTES 50 SECONDS EAST 538.12+ZET; (3) THENCE NORTH 89
DEGREES 58 MINUTES 03 SECONDS WEST 1,258.9% FEET TO THE NORTHWESTERN
CORNER OF LOT 7 IN THE AFORESAID CHICAGO MANUFACTURING CAMPUS
SUBDIVISION, SAID POINT LYING ON THE EASTERN LINi: OF THE 100 FOOT STRIP OF
LAND GRANTED TO THE SOUTH CHICAGO AND SOUTHERN KAILROAD RECORDED
DECEMBER 19, 1888, AS DOCUMENT NUMBER 29207147 IN THE UFFICE OF THE COOK
COUNTY RECORDER, SAID LINE ALSO BEING THE WESTERN LinE OF THE 80 FOOT
WIDE FORMERLY VACATED BURLEY AND BRANDON AVENUE ANC PESERVATION OF
EASEMENT TO THE CITY OF CHICAGO, THE METROPOLITAN SANITARY D'STRICT OF
GREATER CHICAGO AND ILLINOIS BELL TELEPHONE COMPANY RECORLZDMAY 2,
1968, AS DOCUMENT NUMBER 20477961 IN THE OFFICE OF THE COOK CCUNTY
RECORDER (THE FOLLOWING TWO (2) COURSES ARE ALONG THE WESTERN [NE OF
SAID 80 FOOT RESERVATION OF EASEMENT STRIP; (1) THENCE NORTH 16 DECKEES
35 MINUTES 20 SECONDS EAST 254.83 FEET TO A POINT OF CURVATURE OF A CURVE
BEING CONCAVE TO THE WEST,; (2) THENCE NORTHERLY ALONG SAID CURVE TO THE
LEFT HAVING A RADIUS OF 1,960.08 FEET AND AN ARC DISTANCE OF 462.42 FEET TO A
POINT LYING 183 FEET SOUTH OF (MEASURED PERPENDICULAR TO) THE NORTH LINE
OF THE NORTHEAST QUARTER OF SAID SECTION 30, SAID CURVE BEING SUBTENDED
BY A CHORD BEARING OF NORTH 09 DEGREES 43 MINUTES 49 SECONDS EAST 461.35
FEET; THENCE SOUTH 89 DEGREES 59 MINUTES 16 SECONDS EAST ALONG A LINE
PARALLEL WITH AND 183 FEET SOUTHERLY OF THE NORTH LINE OF THE NORTHEAST
QUARTER OF SAID SECTION 30 A DISTANCE OF 266.97 FEET TO A POINT ON THE EAST
LINE OF THE WEST 247 FEET OF THE EAST HALF OF THE NORTHEAST QUARTER OF
SAID SECTION 30; THENCE NCRTH 00 DEGREES 31 MINUTES 41 SECONDS WEST
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ALONG SAID EAST LINE OF THE WEST 247 FEET OF THE EAST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 30, A DISTANCE OF 150.01 FEET TO A POINT
LYING 33 FEET SOUTH OF (MEASURED PERPENDICULAR TO) THE NORTH LINE OF THE °
NORTHEAST QUARTER OF SAID SECTION 30; THENCE NORTH 83 DEGREES 58
MINUTES 16 SECONDS WEST ALONG A LINE PARALLEL WITH AND 33 FEET
SOUTHERLY OF THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 30
A DISTANCE OF 183.26 FEET TO A POINT ON THE EASTERN LINE OF THE 80 FOOT
WIDE DEDICATION FOR BURLEY AVENUE RECORDED JUNE 17, 1918, AS DOCUMENT
NUMBER 6342629 IN THE OFFICE OF THE COOK COUNTY RECORDER, SAID POINT
BEING ON A NON-TANGENT CURVE BEING CONCAVE TO THE WEST, THENCE
NORTHERLY ALONG THE EASTERN LINE OF SAID BURLEY AVENUE AND ALONG SAID
CURVE TO THE LEFT HAVING A RADIUS OF 2,040.08 FEET AND AN ARC DISTANCE OF
1.27 FEET TO ITS POINT OF TANGENCY, SAID CURVE BEING SUBTENDED BY A CHORD
BEARING U= NORTH 01 DEGREES 25 MINUTES 08 SECONDS WEST 1.27 FEET, THENCE
CONTINUING ALONG THE EASTERN LINE OF SAID BURLEY AVENUE NORTH 01
DEGREES 26 MIMNUTES 12 SECONDS WEST 31.74 FEET TO A POINT ON THE NORTH
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 30, SAID POINT ALSO BEING
THE SOUTHEASTERM CORNER OF THE 14 FOOT DEDICATION STRIP FOR BURLEY
AVENUE RECORDED ./UNE 17, 1918, AS DOCUMENT NUMBER 6342630 IN THE OFFICE
OF THE COOK COUNTY F£CORDER; THENCE NORTH 01 DEGREES 26 MINUTES 12
SECONDS WEST ALONG Thie EASTERN LINE OF SAID BURLEY AVENUE 33.01 FEET TO
A POINT LYING 33 FEET NORTHERLY OF (MEASURED PERPENDICULAR TO) THE
SOUTH LINE OF THE SOUTHEAST C.UARTER OF SAID SECTION 19, SAID POINT ALSO
BEING THE SOUTHEASTERN CORNCcF. ©F THE 80 FOOT WIDE FORMERLY VACATED
BURLEY AVENUE AND RESERVATION (OF EASEMENT TO THE CITY OF CHICAGO, THE
METROPOLITAN SANITARY DISTRICT OF (GRiZATER CHICAGO AND ILLINOIS BELL
TELEPHONE COMPANY RECORDED MAY 2, 1988, AS DOCUMENT NUMBER 20477960 IN
THE OFFICE OF THE COOK COUNTY RECORDFR {THE FOLLOWING TWO (2) COURSES
ARE ALONG THE SOUTHERN AND WESTERN LINZS'OF SAID FORMER VACATED
BURLEY AVENUE AND RESERVATION OF EASEMENT STRIP; (1) THENCE NORTH 89
DEGREES 59 MINUTES 16 SECONDS WEST 80.03 FEcT T2-THE EASTERN LINE OF THE
SOUTH CHICAGO AND SOUTHERN RAILROAD RECORDLD MARCH 23, 1918, AS
DOCUMENT NUMBER 6292041 IN THE OFFICE OF THE COCK. COUNTY RECORDER,
SAID LINE ALSQ BEING THE WESTERN LINE OF THE 80 FOO T YVIZE RESERVATION OF
EASEMENT RECORDED MAY 2, 1968, AS DOCUMENT NUMBER 20)477960 IN THE OFFICE
OF THE COOK COUNTY RECORDER; 2) THENCE NORTH 01 DEGREES 26 MINUTES 12
SECONDS WEST ALONG THE WESTERN LINE OF SAID 80 FOOT WIDE REYERVATION
OF EASEMENT STRIP 349.37 FEET; THENCE NCRTH 88 DEGREES 33 MiNnU( S 48
SECONDS EAST PERPENDICULAR TO THE WESTERN LINE OF SAID 80 FOOT WIiDE
RESERVATION OF EASEMENT STRIP A DISTANCE OF 80.00 FEET; THENCE SOU'TH 46
DEGREES 04 MINUTES 03 SECONDS EAST 99.63 FEET, THENCE NORTH 89 DEGREES
18 MINUTES 05 SECONDS EAST 133.55 FEET TO THE POINT OF CURVATURE OF A
CURVE BEING CONCAVE TO THE SOUTH; THENCE EASTERLY ALONG SAID CURVE TO
THE RIGHT HAVING A RADIUS OF 483.00 FEET AND AN ARC DISTANCE OF 150.40 FEET
TO ITS POINT OF TANGENCY, SAID CURVE BEING SUBTENDED BY A CHORD BEARING
OF SOUTH 81 DEGREES 46 MINUTES 41 SECONDS EAST 149.79 FEET; THENCE SOUTH
72 DEGREES 51 MINUTES 28 SECONDS EAST 100.00 FEET TO THE POINT OF
CURVATURE OF A CURVE BEING CONCAVE TO THE NORTH; THENCE EASTERLY
ALONG SAID CURVE TO THE LEFT HAVING A RADIUS OF 417.00 FEET AND AN ARC
DISTANCE OF 125.61 FEET TO ITS POINT OF TANGENCY, SAID CURVE SUBTENDED BY
A CHORD BEARING OF SOUTH 81 DEGREES 29 MINUTES 13 SECONDS EAST 125.13
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FEET, THENCE NORTH 89 DEGREES 53 MINUTES 02 SECONDS EAST 568.81 FEET,;
THENCE NORTH 44 DEGREES 31 MINUTES 18 SECONDS EAST 98.37 FEET TO A POINT
ON THE AFORESAID WESTERN RIGHT OF WAY LINE OF S. AVENUE O; THENCE SOUTH
00 DEGREES 50 MINUTES 26 SECONDS EAST ALONG SAID WESTERN RIGHT OF WAY
LINE 318.93 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS,
CONTAINING 1,389,546 SQUARE FEET OR 31.500 ACRES MORE OR LESS.

TOGETHER WITH: PARCEL 2:

THAT PART OF THE NORTHEAST QUARTER OF SECTION 30, IN TOWNSHIP 37 NORTH,
RANGE 15 EAST, OF THE THIRD PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS, BEING
BOUNDED AS FOLLOWS:

BEGINNINC AT A POINT LYING 33.00 FEET SOUTHERLY OF (MEASURED
PERPENDICUJLAR TO) THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID
SECTION 30, AN LYING 33.00 FEET EASTERLY OF (MEASURED PERPENDICULAR TO)
THE WEST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 30; THENCE SOUTH
89 DEGREES 58 MIN'JTZS 16 SECONDS EAST (BASIS OF BEARINGS — ILLINOIS STATE
PLANE COORDINATES EAST ZONE (NAD83)) ALONG A LINE PARALLEL WITH AND 33
FEET SOUTHERLY OF THEWTGRTH LINE OF THE NORTHEAST QUARTER OF SAID
SECTION 30, SAID LINE ALSO PTING THE SOUTHERN RIGHT OF WAY LINE OF THE 33
FOOT STRIP OF LAND DEDICATED FOR E. 122"° STREET RECORDED JULY 2, 1897, AS
DOCUMENT NUMBER 2559612 IN THE OFFICE OF THE COOK COUNTY RECORDER, A
DISTANCE OF 1,160.48 FEET TO A FOiMT ON THE WESTERN LINE OF THE SOUTH
CHICAGO AND SOUTHERN RAILROAD PROPERTY RECORDED DECEMBER 19, 1899, AS
DOCUMENT NUMBER 2907147 IN THE OFFICE OF THE COOK COUNTY RECORDER,
SAID POINT LYING 100 FEET WESTERLY OF{(MEASURED PERPENDICULAR TO) THE
WESTERN LINE OF THAT 80 FOOT STRIP FORMERLY DEDICATED FOR BURLEY
AVENUE RECORDED JUNE 17, 1918, AS DOCUMEN? 2342629 IN THE OFFICE OF THE
COOK COUNTY RECORDER, SAID POINT LYING ON A NON-TANGENT CURVE BEING
CONCAVE TO THE WEST; THENCE SQUTHERLY ALONG Tri= WESTERN LINE OF SAID
SOUTH CHICAGO AND SOUTHERN RAILROAD PROPERTY.AND ALONG SAID CURVE TO
THE RIGHT HAVING A RADIUS OF 1,860.08 FEET AND AN ARC JISTANCE OF 583.54
FEET TO ITS POINT OF TANGENCY, SAID CURVE BEING SUBTeMED BY A CHORD
BEARING OF SOUTH 07 DEGREES 36 MINUTES 05 SECONDS WEST 581.15 FEET;
THENCE CONTINUING ALONG THE WESTERN LINE OF SAID SOUTH CHICAGO AND
SOUTHERN RAILROAD PROPERTY SOUTH 16 DEGREES 35 MINUTES Y0 §zCONDS
WEST 160.63 FEET TO THE NORTHEASTERN CORNER OF LOT 4 IN CHICAGT
MANUFACTURING CAMPUS SUBDIVISION ACCORDING TO THE PLAT THEREGF
RECORDED AUGUST 12, 2003, AS DOCUMENT NUMBER 0322410112 IN THE GFTCE OF
THE COOK COUNTY RECORDER; THENCE NORTH 30 DEGREES 07 MINUTES 15
SECONDS WEST ALONG A NORTHEASTERN LINE OF SAID LOT 4, A DISTANCE OF
334.47 FEET, THENCE NORTH 89 DEGREES 58 MINUTES 03 SECONDS WEST ALONG
THE NORTHERN LINE OF SAID LOT 4 AND ITS WESTERLY EXTENSION THEREGF A
DISTANCE OF 865.01 FEET TO THE EASTERN RIGHT OF WAY LINE OF THE 66 FOOT
WIDE STRIP OF LAND DEDICATED FOR S. CARONDOLET AVENUE RECORDED JULY 2,
1897, AS DOCUMENT NUMBER 2558612 IN THE OFFICE OF THE COOK COUNTY
RECORDER, SAID POINT LYING 33 FEET EASTERLY OF (MEASURED PERPENDICULAR
TO) THE WEST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 30; THENCE
NORTH 00 DEGREES 38 MINUTES 08 SECONDS WEST ALONG SAID EASTERN RIGHT OF
WAY LINE OF S. CARONDOLET AVENUE 440.47 FEET TO THE POINT OF BEGINNING, IN
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COOK COUNTY, ILLINOIS, CONTAINING 541,398 SQUARE FEET OR 12.429 ACRES,
MORE OR LESS, CONTAINING IN ALL 1,930,944 SQUARE FEET OR 44.329 ACRES, MORE
OR LESS.



" UNOFFICIAL COPY

Exhibit C

Developer DWM Facility Work
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EXHIBIT F
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Exhibit G

Developer Storm Sewer
Easement Areas
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EXHIBIT G

PLAT OF EASEMENT

FOR
LLC IN PARYT OF THE SCUTHEAST QUARTER OF SECTION 19.

TOWNSHIP 37 HORTH, RANGE 15 EAST, OF THE THIRD PRINCIFAL MERIDIAN, CODK COUNTY, JLLINOYS
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Exhibit H

Developer DWM Facility Work
Scheduie
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EXHIBITH
DEVELOPER DWM FACILITY WORK SCHEDULE

Developer Work Milestones, Estimated Qutside Date
Work Commencement February 17, 2020
Work Completion ' June 1, 2020

EAST\174137348.1
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Maintenance Plan
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EXHIBIT [ - FORM.OF ANNUAL DEVELOPER OPERATION AND MAINTENANCE PLAN

Owner Operation and Maintenance (O&M) Practices for Detention Basin and BMP Facilities,

1. O&M Plan procedures and practices shall be reviewed and assessed annuaily.

2. Access routes including roadways and sidewalks shall be inspected annually and maintained as

needed.

3. Drainage structures and/or flow restrictors shall be inspected and cleaned semi-annually.

4. Volume control BMPs shall be inspected semi-annually and after significant rainfall events

exceeding 1.5 inches.

5. The cwner shall keep an updated log book documenting the performance of the required O&M
activities-for perpetuity. Log books shall be produced upon the request of a city inspector. The
loghook sh=11 note all inspection dates, facility components inspected and any maintenance
performed-wna repairs made.

Vegetation shall ke maintained on a regular basis.

Pest control measures shall be implemented to address insects and rodents.

Signage shall be installed and maintained where necessary to protect property and the public.
All maintenance practices snall also be in conformance to IEPA and other permitting agencies
(MWRD, USACE, etc.).

© %~ o

Maintenance Guidelines — Activity Schedule,

As Needed:
Remove sediment from basin

Monthly:
- Remove litter and debris
- Clear leaves and debris from overflow
- Inspect soil and repair eroded areas

Quarterly:
- Inspect inlet pipe(s) and outlet control structure for clogging after every ctorin greater than one
inch
- Remove trash and debris
- Remove invasive plants
- Fertilize, dethatch, and condition soil of grassed areas
- Inspect trees/shrubs to evaluate health
- Mow/trim detention basin vegetation

Once Per Year:
- Inspect storage area to ensure that encreachments or renovations do not reduce available

storage



