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This Instrument Prepared by and to Returned to:

Melissa Vandewater

Seyfarth Shaw LLP

233 South Wacker Drive, Suite 8000
Chicago, Illnois 60606

Permanent Tax Index Numbers
and Address:

See Exhibit A
MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,

SECURIT ' AGREEMENT AND FIXTURE FINANCING STATEMENT

THIS MORTGALGTE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTUEE-FINANCING STATEMENT (this “Maortgage™) dated as of
December 21, 2020 (this “Mortzage™), is from CHICAGO TITLE LAND TRUST
COMPANY, an [llinois corporaticn. as Trustee under a Trust Agreement dated January 27, 2015
and known as Trust No. 8002363302 (the “Mortgagor™) as morigagor. to JEWISH
FEDERATION OF METROPOLITAN ZHICAGO. an lllinois not-for-profit corporation, 30
S. Wells Street. Room 35010, Chicago, tHimoiz 60606, Attn: Chief Financial Officer (the
“Federation™) us mortgagee, and pertains to-the-real estate described in Exhibit A attached
hereto and made a part hereof (the “Premises™).

RECITALS

A. Wintrust Bank, an llinots banking corporation (*Ban!=3, has agreed 10 loan the
principal amount of Three Million Six Hundred Filteen Thousand vand 00/100 Dollars
($3,615,000.00) (the “Loan™) to Joan Dachs Bais Yaakov Elementary Schoo!= Yeshivas Tiferes
Tzvi, Inc., an IHinois not for-profit corperation (“Berrower”™). Borrower is the s6le beneficiary
of Mortgagor.

B. As a condition precedent to Bank’s extension of the Loan to Borrower; the Bank
required that Federation enter into that certain Guaranty Agreement dated of even date herewith
(the “Guaranty™, Federation’s obligations under the Guaranty the “Guaranty Obligations™) for
the benefit of the Bank in order to secure the Borrower’s obligations under the Term Loan
Agreement (“Loan Agreement”) 1o be entered into in connection with the Loan, the Note in the
principal amount of the Loan evidencing the Loan (“Note™), and the other documents evidencing
the Loan (collectively, the “Loan Documents™; Borrower’s obligations under the Loan
Documents, the “Loan Obligations™).

C. Mortgagor owns and holds fee simple title to the real property commonly known

as 3232 W. Peterson Avenue, Chicago, lllinots and legally described as set forth on Exhibit A
attached hereto and made a part hereof (the “Premises™). As a condition o Federation agreeing

72413392
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to enter into the Guaranty, Borrower and Federation entered into that certain Reimbursement
Agreement of even date herewith {the “Reimbursement Agreement™), pursuant to which
Borrower committed to reimburse Federation for any and all amounts paid by Federation in
respect of the Guaranty Obligations. As a further condition to Federation agreeing to enter into
the Guaranty, Federation is requiring Mortgagor to grant a first mortgage lien against the
Premises to Federation as security for Borrower's obligations under the Reimbursement
Agreement.

THE GRANT

NOW, THEREFORE, to sccure the payment of all amounts to become due and owing
from, and perforrziarce of any and all labilities and obligations to be performed by Borrower
under the Reimburicaent Agreement, and all other sums due thereunder or advanced by
Federation and all costsaard expenses incurred by Federation in connection with the Guaranty,
the Reimbursement Agreement.or this Mortgage and any other document executed by Mortgagor
in connection therewith (colleziively, the “Reimbursement Documents™) (all such obligations
and payments are sometimes referieato herein as the “indebtedness secured hereby™) and to
secure the observance and performance of the agreements contained herein and in the other
Reimbursement Documents, Morteager hereby GRANTS, BARGAINS, CONVEYS, and
MORTGAGES to Federation, its successors and assigns, forever all of Mortgagor’s estate,
right, title and interest, whether now or hereafter acquired, in and to the Premises, together with
the following described property, whether now ot hereafter acquired (the Premises, together with
a security interest in and a lien on the following deseribed property being hereinalter referred to
- collectively as the “Mortgaged Property”), all of whicp'other property is hereby pledged on a
parity with the Premiscs and not secondarily:

(a) All buildings and other improvements of every kind and description now or
hereafter erected or placed thereon and all materials intended for <opstruction, reconstruction,
alteration and repair of such improvements now or hercafter erected thercon, all of which
materials shall be deemed to be included within the Mortgaged Property: immediately upon the
dehvery thercof to the Premiscs;

(b)  All right, title and interest of Morigagor, including, without limitatzon, any after
acquired title or reversion, in and to the beds of the ways, streets, avenues, sidewalks and alleys
adjoining the Premiscs;

(c) Each and all of the tenements, hereditaments, easements, appurtenances, passages,
waters, water courses, ripartan rights and any and all other rights, ltberties and privileges of the
Premises or in any way now or hereafter appertaining thereto, including homestead and any other
claim at law or in equity, as well as any after acquired title, franchise or license and the
reversions and remainders thereof;

(d)  All leases now or hereafter on or affecting the Premises, whether written or oral,
and all agreements for use of the Premises, together with all rents, 1ssues, deposits, profits and

H7241350v .2
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other benefits now or hercalter arising from or m respect of the Premises accruing and to accrue
from the Premises and the avails thereot;

() All lixwres and personal property now or hereafter owned by Mortgagor and
attached to, contained in or used in connection with the Premises or the aforesaid improvements
thereon, including, without hmitation, any and all air conditioners, antennae, appliances,
apparatus, awnings, basins, bathtubs, boilers, bookcases, cabinets, carpets, coolers, curtams,
dehumidifiers, disposals, doors, drapes, dryers, ducts, clevators, engines, equipment, escalators,
tans, fittings. floor coverings. furnaces. furnishings, furniture, hardware, heaters, humidifiers,
meinerators, mventory, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recreational facilities, refrigerators, screens, security systems, shades, shelving, sinks,
sprinklers, stoves, loilets, ventilators, wall coverings, washers, windows, window coverings,
wiring and all nénewals or replacements thereol or articles in substitution therefor, whether or not
the same be attached 1o such improvements, 1t being agreed that all such property owned by
Mortgagor and placed en the Premises or used in connection with the operation or maintenance
thereot shall, so far as parmitted by law, be deemed for the purpose of this Mortgage (o be part of
the real estate constituting and-located on the Premises and covered by this Mortgage;

O All judgments, insarance proceeds, awards of damages and settlements which
may result from any damage to aii 01 any portion of the Premises and the other Mortgaged
Property, or any part thereof, or to any nglhts-appurtenant thereto;

perty, Y1 ; y ngltsapy :

{(g) All compensation, awards, daniagges, claims, rights of actions and proceeds of or
on account of (1) any damage or taking, pursuant to the power of eminent domain, of the
Premises and the other Mortgaged Property or any oail thereof, (i1) damage o all or any portion
of the Premises and the other Mortgaged Property by reason of the taking, pursuant to the power
of eminent domain, of all or any portion of the Premises #nd the other Mortgaged Property or of
other property, or (iii) the alteration of the grade of any ftrect. or highway on or about the
Premises and the other Mortgaged Property or any part thereot; zpa-except as otherwise provided
herein, Federation 1s hereby authorized to collect and receive said-awards and proceeds and to
give proper receipts and acquittances therefor and to apply the same foward the payment of the
indebtedness and other sums securcd hereby;

(h)  All contract rights, general intangibles, actions and rights in action, including,
without timitation, all rights to insurance proceeds and uncarned premiums arsiag from or
relating to damage to the Premises or the other Mortgaged Property or any part thereot.

(1) All proceeds, products, replacements, additions, substitutions, renewals and
accessions of and to the Premiscs or the other Mortgaged Property;

() All building materials and goods which arc procured or to be procured for use on
or in connection with the Mortgaged Property, whether or not such materials and goods have
been delivered to the Premises;

(k) All plans, specifications, architectural renderings, drawings, licenses, permits, soil
test reports, other reports of examinanons or analyses, contracts for services to be rendered
Mortgagor, or otherwise i connection with the Mortgaged Property and all other property,

(S
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contracts, reports, proposals, and other materials now or hereafier existing in any way relating to
the Premises or the other Mortgaged Property or construction of additional mprovements
thereto; and

(1) The proceeds from any sale, transter, pledge or other disposition ol any or all of
the foregoing described Mortgaged Property;

To have and to hold the same unto Federation and its successors and assiens forever, for
the purposes and uses herein sct forth together with all right to possession of the Premises alter
the occurrence of any Delault (as hercinafter defined in Paragraph 4.01 hereof) hercunder
subject only o the exceptions listed on Exhibit B attached hereto and hereby made a part hereof
(collectively,*'Permitted Exceptions™); the Mortgagor hereby RELEASING AND WAIVING
all rights underzand by virtue of the homestead exemption laws of the state where the Premises
are located (the “Sitale™).

MORTGAGOR "FEPRESENTS, WARRANTS AND COVENANTS. to Federation
that Mortgagor is the owiier and holder of the fee simple title to the Premises, that the same is
unencumbered except by the Poisiitted Exceptions, if any, and that it has good right, full power
and lawful authority to convey and mortgage the same, and that Mortgagor will warrant and
forever defend said parcels and theguiet and peaceful possession of the same agamst the lawful
claims of all persons whomsoever.

I and when the Borrower has repaid the Loan and satisfied all obligations under the Loan
Documents, and when the Federation has no tupier liability, fixed or contingent, under or by
reason of the Guaranty, and the Borrower has nodtuether liability, fixed or contingent. to the
Federation under the Reimbursement Documents of stherwise, then this Mortgage shall be
released at the cost of Mortgagor, but otherwise shall remiain-in full force and effect.

I11.

GENERAL AGREEMENTS

3.01. Pavments. Mortgagor and/or Borrower shall pay or cause (o te paid promptly
when due all amounts payable to the Federation under the Reimbursement Agrezizont and in the
manner provided in the Reimbursement Agreement, this Mortgage and the other Reimbursement
Documents. Any amount not paid when due hereunder shall accrue interest at the rai (' Default
Interest Rate™) provided for in the Reimbursement Agreement.

3.02. Property Taxes. Mortgagor shall pay immediately, when first duc and owing, all
general taxes, special taxes, special assessments, water charges, sewer charges, and any other
charges, if any, that may be asserted against the Mortgaged Property or any part thereol or
interest therein, and furnish to Federation duplicate receipts therefor within thirty (30) days after
payment thereof. Mortgagor may, in good faith and with rcasonable diligence, contest the
validity or amount of any such taxes or assessments, provided that:

(a) such contest shall have the cffect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of the Mortgaged Property or any part thereol
or mterest therein to satisfy the same:

I
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(b)  Mortgagor has notified Federation in writing of the intention of Mortgagor to
contest the same before any tax or assessment has been increased by any interest, penalties or
costs; and

{c) Mortgagor has deposited with Federation, at such place as ederatton may from
lime to time in writing designate, a sum of money or other security acceptable to Federation that
is sufficient, in Federation’s sole and absolute judgment, to pay in full such contested tax and
assessment and all penalties and interest that might become due thereon, and shall keep on
deposit an amount sullicient, in Federation’s sole and absolute judgment, to pay in full such
contested tax and assessment, increasing such amount to cover additional penalties and nterest
whenever, in Federation’s sole and absolute judgment, such increase is advisable. Upon the
consummaticn of such contest, and provided there 1s no existing Default hereunder, any excess
funds held by Federation shall be returned to Mortgagor.

In the cvent Marteagor fails to prosecute such contest in good faith and with reasonable
diligence, Federation may.at its option, apply the monies and liquidate any securities deposited
with Federation in payment of, or on account of, such taxes and assessments, or any portion
thereof then unpaid, including-al¥penalties and interest thereon. [f the amount of the moncy and
any such security so deposited 48 insufficient for the payment in full of such taxes and
assessments, together with all penaltics and interest thereon, Mortgagor shall forthwith, upon
demand, either deposit with Federation a sum that, when added to such funds then on deposit, 1s
sullicient to make such payment in [ull, o, i Federation has applied funds on deposit on account
of such taxes and assessments, restore such (deposit (0 an amount satisfactory to  Federation.
Provided no Default exists hereunder, Federauoi shall, if so requested in writing by Mortgagor,
after final disposition of such contest and upon Mortgagor’s delivery to Federation of an official
bill for such taxes, apply the money so deposited in tuli Fayment of such taxes and assessments
or that part thereof then unpaid, together with all penalfics-and interest thereon, and any excess
security shall be returned to Mortgagor.

3.03. Tax Escrow. Upon Federation’s request after-ipé accurrence of a Default
hereunder, or an event or condition that with the giving of notice br passage of time would
constitute a Default hereunder, Mortgagor, to provide for the payment.cf real cstate taxes and
assessments pertaining to the Premises, if any, shall deposit monthly with Federation one twelfth
(1/12th) of one hundred percent (100%) of the annual real estate laxes as reasonably estimated
by Federation from time to time in such manner as Federation may prescribe so as (o provide for
the current vear's real estate tax obligation (to the extent that Premises are not exemptarom real
estate taxes). H the amount estimated to pay said taxes is not sufficient, Mortgagor shall pay the
difference within five (5) days following Federation’s demand therefor. Should Mortgagor fail
to deposit sufficient amounts with Federation to pay such obligations, Federation may, but shall
not be obligated to, advance monies necessary to make up any deliciency n order to pay such
obligations.  Any monies so advanced by Federation shall become so much additional
indebtedness secured hereby and shall become immediately due and pavable with interest due
thercon at the Delault Interest Rate. Federation is not obligated 1o inquire into the validity or
accuracy of the real estate tax obligations before making payments of the same and nothing
herein contained shall be construed as requiring Federation to advance other monies for said
purpose nor shall Federation incur any personal liability for anything it may do or omit to do
hereunder. Tt is agreed that all such pavments made, at the option of Federation, shall be (1) held

A
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in trust by it without carnings for the payment of the real estate tax obligations; (i) carried in a
tax account for the benefit of Mortgagor and withdrawn by Federation o pay the real estate tax
obligations; or (i) credited to the unpaid balance of said indebtedness as received, provided that
Federation advances upon this obligation sums sufficient to pay said items as the same accrue
and become payable. If such items are held in trust or carried in a tax account for Mortgagor, the
same are hereby pledged together with any other account of Mortgagor held by Federation to
[urther secure the indebtedness secured hereby, and any officer of Federation is authorized to
withdraw the same and apply said sums as aforesaid. Notwithstanding any provision to the
contrary herein contained, so long as no Defanlt or event which with the giving of notice and the
expiration of any grace or cure period would constitute a Default exists hereunder, Federation
shall apply tive deposits received hereunder 1o the payment of real estate taxes and assessments
pertaining to the Premises, provided, however, that in no event shall Federation be obligated to
pay any amount in excess of the amount of deposits held by Federation pursuant hereto nor shall
Federation be réguered to inquire as to the validity or accuracy of any real estate tax or
assessment obligatioir bCTore making such payments.

3.04. Pavments by Federation. In the event of a Default hereunder, Federation is
hereby authorized to make or advance, in the place and stead of Mortgagor, any pavment relating
o laxes, asscssments, water and sewer charges, and other governmental charges. fines,
impositions or hens that may be asserted against the Mortgaged Property or any part thereol, and
may do so according to any bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy thereofor into the validity of any tax, assessment, lien,
sale, forfeiture of title or claim relating therety. In the event of a Default hereunder, Federation
is further authorized to make or advance, in theplace and stead of Mortgagor, any payment
relating {o any apparent or threatened adverse title, Yies, statement of lien, encumbrance, claim,
charge or payment, as well as take any and all actions”which Federation deems necessary or
appropriate on Mortgagor’s behalf whenever, in Federation’s-sole and absolute judgment and
discretion, such payments or actions seem necessary or desirapie to protect the full security
intended to be created by this Mortgage. In connection with anysuch advance, Federation is
[urther authorized, at its option, (o obtain a continuation report of“ttle_or title insurance policy
prepared by a title insurance company of Federation’s choosing.  All ‘parments, costs and other
expenses incurred by Federation pursuant to this Paragraph 3.04, mcluding without limitation
reasonable attornevs® fees, expenses and court costs, shall constitute adaitizpa indebtedness
secured hereby and shall be repayable by Mortgagor upon demand with interesi st the Default
Interest Rate.

3.05. Insurance.
(a) Hazard.

{1 Mortgagor agrees to maintain, or cause the Borrower to maintain,
msurance aganst loss or damage to the building and all improvements and betterments on the
Mortgaged Property (¥Loss™), in such amounts and with such limits as Federation may
reasonably require from time to time. The coverage shall be equivalent or better than the Causes
ol Loss - Special Form (CP1030) as published by the Insurance Services Office (*1SO7) and
shall be on a replacement cost, agreed amount basis. Mortgagor must pay promptly, when due,
any premium on such insurance. All such insurance policies and rencwals thercof shall be

672413502
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written in companics having a Best's rating of A- or better.  All such policies and rencwals
thereof (or binders evidencing the same) shall be delivered 1o Federation at least thirty (30) days
before the expiration of the existing policies and shall have attached thereto a standard
mortgagee clause entitling [ederation to collect any and all proceeds pavable under such
insurance. The policy shall contain a waiver of subrogation in favor of the Federation. [f more
than one policy 15 written msuring the Mortgaged Property, this separate policy must also include
a standard mortgagee clause and waiver of subrogation m favor of Federation. In the event of a
change in ownership or of occupancy of the Mortgaged Property, or any portion thereof,
Mortgagor shall give immediate notice thereof to Federation.

(i} The following notice is provided pursuant to paragraph (3) of” Section
180/10 of Chianter 8135 of the Illinois Compiled Statutes, as amended. As used herein, “vou”
means the Morigagor and the Borrower and “we” and “us” means the Federation: Unless vou
provide evidencelo! the msurance coverage required by your agreement with us, we may
purchase insurance at“vaur expense 1o protect our interests in your collateral. This insurance
may, but nced not, protect your interests. The coverage that we purchase may not pay any claim
that you make or any claim that is made against you in connection with the collateral. You may
later cancel any insurance purchased by us, but only after providing evidence that you have
obtained insurance as required by our agreement. If we purchase msurance for the collateral,
vou will be responsible for the costs 41 that insurance, including the insurance premium, interest
and any other charges we may impose (ncennection with the placement ol the insurance, until
the elfective date of the cancellation or expiration of the insurance. The costs of the insurance
may be added to your total outstanding balanc or obligation. The costs ol the insurance may be
more than the cost of insurance you may be able (o sbtain on your own.

(i) In case of any loss covered by rolicics of insurance, Morigagor shall
immediately give Federation and the insurance companies-that have insured against such risks,
notice of such loss and Mortgagor 1s authorized, with lederztion’s prior written consent, which
shall be granted in Federation’s reasonable discretion, to settieTand adjust any claim under
insurance policies which insure against such risks. Notwithstanding the foregoing, in the event
of a total casualty or in the event of a Default, or event or condition which with the giving of
notice or the passage of time would constitute a Default, shall have occuried hereunder or under
any of the other Reimbursement Documents, Federation (or after entry of decrocof foreclosure,
purchaser at the sale, or the decree creditor, as the case may be) is, subject to/the provisions
hereof, hereby authorized to either: (1) settle, adjust or compromise any clain ‘under any
insurance policies and Federation shall act in its reasonable discretion without the'consent of
Mortgagor; or (2) allow Mortgagor 1o settle, adjust or compromisc any claims for loss with the
insurance company or companies on the amount to be paid upon the loss. In all cases Federation
15 authorized to collect and receipt for any such insurance proceeds and the expenses incurred by
Federation in the adjustment and collection ol insurance proceeds shall be such additional
indebtedness secured hereby and shall be reimbursed to Federation upon demand with interest
thereon at the Default Interest Rate or may be deducted by Federation from said insurance
proceeds prior to any other application thereof,

The msurance proceeds shall be made available 1o Mortgagor to repair and restore the
Mortzaged Property if, and only if, all of the following conditions are satislied:
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(A} no Default, or event which with the giving of notice or passage ol time
would constitute a Default, shall have occurred hercunder or under any of the other
Reimbursement Documents;

(B)  the insurance proceeds shall, in Federation’s reasonable judgment, be
sufficient to complete the repair and restoration of the buildings, structures and other
improvements on the Premises to an architectural and economic unit ol substantially the same
character and the same value as existed immediately prior to such casualty, or, if Federation shall
determing, in its reasonable discretion, that the insurance proceeds are insufficient, Mortgagor
shall have deposited with Federation the amount of the deftciency in cash within fifteen (13)
days after Federation’s demand therefor;

(Cy  after such repair or restoration, the Mortgaged Property shall, in
[Federation’s soleana absolute judgment, adequately secure the outstanding balance of the Loan;
and

(Dy  the'msurers do not deny hability to the nsureds.

[n all other cases, the insurance piveceds may, at the option of Federation, be applied m the
reduction of the indebtedness secured-hereby, whether due or not, in such order as Federation
shall determine in #s sole and absuiuie discretion, or be held by Federaton and used to
reimburse Mortgagor for the cost of rebui'ding or restoring buildings or improvements on the
Premises.

Notwithstanding anything herein to the coutrary, in case of any loss afier foreclosure
proceedings have been instituted, all insurance proceeds'shall, at Federation’s option, be used to
pay the amount due in accordance with any decree of foreciesure that may be entered in any such
proceedings, and the balance, il any, shall be paid to the ownen of the equity of redemption if
said owner shall then be entitled to the same, or as the court mayotherwise direct. In case of the
forcclosure ol this Mortgage, the court in its decree may provide tho! the mortgagee’s clause
attached to cach of said insurance policies may be canceled and that the decree creditor may
cause a new loss clause to be attached to each of said pohicies makipg the loss thereunder
pavable to said decree creditor. Any foreclosure decree may further provide that in case of any
one or more redemptions made under said decree, each successive redempied miay cause the
preceding loss clause attached to each insurance policy to be cancelled and a new loss clause to
be attached thereto, making the loss thereunder pavable to such redemptor. In thejevent of
foreclosure sale, Federation is hereby authorized, without the consent of Mortgagor, to assign
any and all insurance policies to the purchaser at the sale, or to take such other steps as
Federation may deem advisable, to cause the interest of such purchaser to be protected by any of
the said insurance policics.

Nothing contained in this Mortgage shall create any responsibility or obligation on
FFederation to collect any amount owing on any insurance policy, to rebuild, repair or replace any

damaged or destroyed portion of the Mortgaged Property, or to perform any act hereunder.

(ivy  Upon Mortgagor’s request, and provided all of the conditions of the
sccond paragraph of Paragraph 3.05(a)(iti) have been satisfied or upon Federation’s election, to

67241559v.2
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apply such insurance proceeds toward repairing, restoring, and rebuilding such improvements,
such insurance proceeds shall be made available therefor, by Federation, or such other depositary
designated by Federation, from time to time, to Mortgagor or at Federation’s option direetly to
contractors, sub-contractors, material suppliers and other persons entitled to payment in
accordance with and subject to such conditions to disbursement as Federation may impose to
ensure that the work is fully completed in a good and workmanlike manner and paid for and that
no liens or claims arise by reason thereof, provided that Federation is {urnished with evidence
reasonably satisfactory to Federation ol the estimated cost of such repairs, restoration and
rebuilding and with architect’s and other certificates, waivers of lien, certificates, contractors’
sworn statements, and other evidence of the estimated cost thercof and of payments as
Federation piay require and approve in its reasonable discretion. In addition to the foregoing, if
the estimated cest of the work exceeds ten (10%) percent of the original principal amount of the
indebtedness secvved hereby, Mortgagor shall also deliver to Federation for its prior approval
evidence satisfaciaryto Federation in its reasonable discretion that the appraised value of the
Mortgaged Property ait<r. such work will not be less than its appraised value established in the
appraisal delivered to 'edcration on or prior to the date hereof and all plans and specifications
for such repairs, restorationand rebuilding as Federation may require and approve in its
reasonable discretion. No paypient made prior to the final completion of the work shall exceed
ninety (90%) percent of the value of the repair, restoration or rebuilding work performed, from
time to time, and at all times the und’sbursed balance of such proceeds remaining in the custody
or control of Federation shall be, in Federation’s reasonable discretion, at least sufficient to pay
lor the cost of completion of the work, frec and-clear of any hiens. Federation may, at any time
afler the occurrence of a Default hereunder, and in its sole and absolute discretion, procure and
substitute for any and all of the insurance policies so held as aforesaid, such other policies of
insurance in such amounts and carried in such comparies as Federation may select. Federation
may commingle any such funds held by 1t hereunderard shall not be obligated to pay any
iterest with respect to any such funds held by or on behait of Federation.

(b)  Liability. Mortgagor shall carry and maintain“commercial general hability
insurance against bodilv injury and property damage written witly companies having a Best’s
rating of A- or better. Coverage shall be written on an occurrence torm eguivalent or better than
the occurrence form (CGOO01) as published by the ISO with miimum Timpiscof Three Million
and No/100 Dollars ($3.000,000.00) each occurrence and |Ten Million and MNo/100 Dollars
($10,000,000.00) general aggregate.  The policy shall name Federation and Borrower as
additional insureds with respect to liability arising out of the Mortgaged Property. Certificates of
insurance showing Federation as additional insured, premiums prepaid, shall be depesited with
Federation and shall contain provision for thirty (30) days™ notice to Federation prior to any
cancellation or non-renewal except for ten (10} davs’ notiec for non-payvment ol premium.

(¢)  Builder’s Risk. Upon the request of Federation, Mortgagor shall obtain or shall
cause to be obtained builder’s risk insurance on a special perils basis for 100% of the insurable
value of all construction work in place or in progress from time to time insuring the Mortgaged
Property and materials in storage and while in transit. Insurance shall include Replacement Cost,
Agreed Amount coverage.

(d)  Flood Arca. If the Premmses are now or hereafter located 1 an area which has
been identified by the Secretary of Housing and Urban Development as a flood hazard arca and

672413302
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in which flood insurance has been made available under the National Flood Insurance Act of
1968 (the “Act™), Mortgagor, at its sole cost and expense shall keep the Premises insured by
lood nsurance in an amount not less than the maximum limit of coverage available under the
Act.

(e} Worker’s Compensation. Evidence of worker’s compensation insurance covering
all persons working on or about the Mortgaged Property and death, inmjury and/or property
damage occurring on or about the Mortgaged Property or resulting from activity therefrom, with
liability insurance limits for death of or injury to persons and/or damage 1o property of not less
than the amounts from time Lo time required by statute.

(f) Other Insurance. Upon Federation’s written request, Mortgagor at its sole cost
and expense, shali carry and maintain such other insurance coverage(s) as Federation may, in 1ts
sole and absolut¢ discretion, deem necessary or appropriate in such amounts, with such
companies and in such form as Federation deems satisfactory in its reasonable discretion, all at
Mortgagor’s sole expense. The Mortgagor and the Borrower shall not take out separate insurance
concurrent in form or contributing in the event ol loss with that required to be maintained
hercunder unless the Federatien s included thercon as the loss payee or an additional msured as
applicable, under a standard mortgage clause acceptable to the Federation and such separale
msurance is otherwise acceptable to the Federation.

3.06. Condemnation _and Emia:nt Domain.  Any and all awards heretofore or
hercafter made or to be made to the present o an subsequent owner of the Mortgaged Property
by any governmental or other lawful authority for the taking, by condemnation or eminent
domain, of all or any part of the Mortgaged Property, (including any award from the United
States government at any time after the allowance of 2/¢iaim therefor, the ascertainment of the
amount thercto, and the issuance of a warrant for paypeeit thereof), are hereby assigned by
Mortgagor to Federation, which awards Federation is hereby autliorized to negotiate, collect and
receive from the condemnation authorities. Federation is hercbv authorized to give appropriate
receipts and acquittances therefor. Mortgagor shall give Federavon/immediate notice of the
actual or threatened commencement of any condemnation or eminent domain proceedings of
which it has knowledge aflecting all or any part of the Mortgaged Propeity (including severance
of, consequential damage to or change in grade ol streets), and shall immediately deliver to
Federation copies of any and all papers served m connection with any sach . proceedings.
Mortgagor further agrees to make, execute and deliver to Federation, free and(clear of any
encumbrance of any kind whatsoever, any and all further assignments and other nstruments
deemed necessary by Federation for the purpose of validly and sufficiently assigning all awards
and other compensation heretofore, now and hereafter made to Mortgagor for any taking, either
permanent or temporary, under any such proceeding.  Any such award shall be applied toward
the indebtedness secured by this Mortgage or applied toward restoring the Mortgaged Property in
accordance with the provisions of and in the same manner as is provided for insurance proceeds
in Paragraph 3.05(a) herecof. Notwithstanding the foregoing, any expenscs, including. without
limitation, attorneys’ fees and expenses, incurred by Federation in intervening in such action or
compromising and settling such action or claim, or collecting such proceeds, shall be reimbursed
to Federation (irst out of the proceeds.
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3.07. Maintenanee _of Property. No portion of the Mortgaged Property shall be
altered, removed or demolished, severed, removed, sold or mortgaged, without the prior written
consent of Federation. In the event of the demolition or destruction in whole or in part of any of
the fixtures, chattels or articles of personal property covered by this Mortgage or by any separate
security agreement executed i conjunction herewith, the same shall be replaced promptly by
similar fixtures, chattels and articles of personal property at least equal in value, quality and
condition to those replaced, free from any other security interest therein, encumbrances thereon
or reservation of title thereto. Mortgagor or Borrower shall promptly repair, restore or rebuild
any building or other improvement or any part thercof now or hereafier situated on the Premises
that may become damaged or be destroyed whether or not proceeds of insurance are available or
sufficient for"such purpose. Any such building or other improvement or any part thereof shall be
repaired, restored or rebuilt so as to be of at least equal value and of substanually the same
character as prior to such damage or destruction.

Mortgagor furiper agrees nol to permil, commit or suffer any waste, impairment or
deterioration of the Mor‘giged Property or any part thereof, to keep and maintain the Mortgaged
Property and every part thereef.in good repair and condition, to effect such repairs as Federation
may reasonably require, and, {rem time 1o time, to make alt necessary and proper replacements
thereof and additions thereto so (thai the Premises and such buildings, other improvements,
fixtures, chattels and articles of persona' property will, at all times, be in good condition, fit and
proper for the respective purposes for whichhey were originally crected or installed.

3.08. Compliance with Laws. Moartgagor or Borrower shall: (1) comply with, all
statutes, ordinances, regulations, rules, orders, decrees and other requirements relating to the
Mortgaged Property, or any part thereof, by anvfzderal, state or local authority, including,
without hmitation, the Americans with Disabilities AztGF 1990, and (11) observe and comply
with all conditions and requirements necessary to prescive_and extend any and all rights,
licenses, permits (including, without limitation, zoning variances, special exceptions, and
nonconforming uses). privileges, franchises and concessions that'ace applicable to the Mortgaged
Property or that have been granted to or contracted for by Mortgsger in connection with any
existing or presently contemplated use of the Mortgaged Property or any part thereof. Mortgagor
shall not initiate or acquicsce in any changes to or termination of any-of the foregoing or of
zoning design actions affecting the use of the Mortgaged Property or any pait_theesof without the
prior written consent of Federation.

3.09. Liens and Transfers. Without Federation’s prior written cons¢ni, neither
Morteagor nor Borrower shall, directly or indirectly, create, suffer or permit to be created or filed
or to remain against the Mortgaged Property, or any part thereof, hereafter any mortgage lien or
other lien, encumbrance or charge on, pledge of) or conditonal sale or other title retention
agreement with respect to the Mortgaged Property, whether superior or inferior to the lien of this
Mortgage; provided, however, that Mortgagor or Borrower may, within ten (10) days after the
filing thereof, contest in good faith by appropriate legal or administrative proceedings any lien
claim arising from any work performed, material furnished or obligation tncurred by Mortgagor
or Borrower upon furnishing Federation a bond issued by a company approved by IFederation in
its sole and absolute discretion covering the lien claim, or an endorsement to Federation’s title
insurance policy insuring Federation’s interest in the Premises insuring over said lien claim, each
in form and substance satisfactory to Federation in its sole and absolute discretion, or such other
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security and indemnification satistactory to Federation, in its sole and absolute discretion, for the
linal payment and discharge thereot.

Mortgagor may not, without Federation’s prior written consent, sell, lease, transfer,
convey, assign, pledge, hypothecate or otherwise dispose of the title to all or any portion of the
Mortgaged Property. nor shall Borrower sell. transfer, convey or assign the beneficial interest
under the trust agreement by which the Mortgagor was created (including a collateral assignment
thereof), whether by operation of law, voluntarily or otherwise, or any interest (benelficial or
otherwise) thereto, or enter into any agreement to do any of the foregoing. Without limiting the
generality of the foregoing, cach of the following events shall be deemed a sale, transfer,
conveyance -assignment, pledge, hypothecation or other disposition prohibited by the foregoing
sentence:

(a) it sy of Mortgagor 1s a corporation, anv sale, conveyance, assignment or other
transfer of all or any portion of the stock of such corporation, that results in a material change in
the identity of the personi(s) or entities in control of such corporation, or any corporation which
controls any of Mortgagor;

(b) if any of Mortgagot 1s,a partnership, any sale, convevance, assignment or other
transfer of all or any portion of the-parinership interest of Mortgagor or any entity or entities in
control of Mortgagor, or any partnership whizh controls Mortgagor;

(c) if any of Mortgagor i1s a linited liability company, any sale, conveyance,
assignment or other transfer ol all or any portior of the membership interest of any member of
Mortgagor;

(d)  any sale, conveyance, assignment or other transfer of all or any portion of the
stock, partnership or membership interest of any entity dirertly,or indirectly in control of any
corporation, partnership or hmited lability company constitating any of Mortgagor or any
corporation, partnership or limited liability company which conticiz Mortgagor, or any sale,
conveyance, assignment or other transfer by Mortgagor in anv corporanion. partnership or limited
liability company tn which Mortgagor has a controlling interest, directly 0y indirectly; and

(€) any hypothecation of all or any portion ol any stock, partnersiin v membership
interest of any of Mortgagor, or of all or any portion of the stock, partnership sr-membership
interest of any entity directly or indirectly in control ol such corporation, partnerstup-or limited
liability company or any corporation, partnership or hmited liability company which controls
Mortgagor, or any sale, conveyance, assignment or other transfer by Morlgagor m any
corporation, partnership or limited liability company in which Mortgagor has a controlling
interest, directly or indirectly.

In the event that Mortgagor shall sell, transfer, convey or assign the title to all or any
portion of the Premises, or in the event that the Borrower shall sell, transfer, convey or assign the
bencticial interest under the trust agreement by which the Mortgagor was created (including a
collateral assignment thereol), in either case whether by operation of law, volumtarily, or
otherwise, or the Mortgagor or the Borrower shall contract o do any of the foregoing, the
Mortgagee, at its option, shall have the unqualified right o accelerate the maturity of the Note
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causing the full principal batance and accrued interest on the Note to become immediately due
and payable without notice to the Mortgage or the Borrower.

Any waiver by Federation of the provisions of this Paragraph 3.09 shall not be deemed
to be a waiver of the right of Federation m the future to insist upon strict compliance with the
provisions hereof.

3.10. Subrogation to Prior Lienholder’s Rights. If the proceeds of the Loan secured
hereby or any part thereol, or any amount paid out or advanced by Federation is used directly or
indirectly to pay off, discharge or satisty, in whole or in part, any prior lien or encumbrance upon
the Mortgaged Property or any part thereof. then Federation shall be subrogated to the rights of
the holdertheieof in and to such other lien or encumbrance and any additional security held by
such holder, ana shall have the benefit of the priority of the same.

3.11, Fedelation’s Dealings with Transferce. In the event of the sale or transfer, by
operation of law, volunierily or otherwise, of all or any part of the Mortgaged Property,
Federation shall be authedized and empowered to deal with the vendee or transferee with regard
to the Mortgaged Property, tae/jisdebtedness secured hereby and any of the terms or conditions
hereof as fully and to the same ex:¢n as it might with Mortgagor, without in any way releasing
or discharging Mortgagor from its-eovenants hereunder, specifically including those contained
in Paragraph 3.09 hereof, and withoa? viaving Federation’s right of acceleration pursuant (o
Paragraph 3.09 hercol.

3.12. Stamp Taxes. [fat any time any cderal, State or municipal law shall require any
documentary stamps or other tax hereon , or shall require payment of any tax upon the
indebtedness secured hereby, then the said indebtednessand the accrued interest thereon shall be
and become due and payable at the election of the Feaeration upon 30 days’ notice to the
Morigagor provided, however, that said election shall be ungvaiiing and this Mortgage shall be
and remain in effect, if the Mortgagor lawfully may pay for sueh-stamps or such tax including
interest and penalties thereon to or on behall of the Federation and/the Mortgagor does in fact
pay, when payable, for all such stamps or such tax, as the case may be) including interest and
penalties thereon.

3.13. Change in Tax Laws. In the event of the enactment, afterane date of this
Mortgage. of any law of the state in which the Premises are located deducting frenrihe value of
the Premises, for the purpose of taxation. the amount of any lien thereon, or impusing upon
Federation the payment of all or any part of the taxes, assessments, charges or liens hereby
required to be paid by Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or Mortgagor’s mterest in the Mortgaged Property, or
the manner of collection of taxes, so as to affect this Mortgage or the indebtedness secured
hereby or the holder thereof, then Mortgagor, upon demand by Tederation, shall pay such taxes,
assessments, charges or liens, or reimburse Federation therelor; provided, however, that if, in the
opinion of counsel for Federation, 1t might be unlawtul to require Mortgagor to make such
payment or the making of such pavment might result in the imposition of interest bevond the
maximum amount permitted by law, then Federation may elect, by notice in writing given (o
Mortgagor, to declare all of the indebtedness sccured hereby to become due and payable thirty
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(30) days after the giving of such notice. Nothing contained in thts Paragraph 3.13 shall be
construed as obligating Federation to pay any portion of Mortgagor’s federal income tax.

3.14. Inspection of Property. Mortgagor shall  permit Federation and 1its
representatives and agents to inspect the Mortgaged Property from time to time upon reasonable
prior telephonic notice during normal business hours and as frequently as Federation considers
reasonable.

3.15. Inspection of Books and Records. Mortgagor shall keep and maintain full and
correct books and records showing in detail the income and expenses of the Mortgaged Property
and after demand therefor by [Federation shall permit Federation and its agents and
representativesto visit its offices, discuss its tinancial affairs with its officers and independent
public accountznty, whether not any representative of Mortgagor 1s present and to examine such
books and records and all supporting vouchers and data, copies of any leases encumbering the
Premises and such _other information as Federation may deem reasonably necessary or
appropriate at any time {r¢im time to time on Federation’s request at Mortgagor’s offices, at the
address hereinabove identified or at such other location as may be reasonably requested by
Federation.

3.16. Financial Informatiop. {Intentionally deleted)

3.17. Acknowledgment of Debt (intentionally deleted)

3.18. Other Amounts Secured; Maxivium Indebtedness. Mortgagor acknowledges
and agrees that this Mortgage secures the entire amount which may become due and owing to
Federation pursuant to the Reimbursement Agreement. as well as any amounts owed to
Federation pursuant to Paragraphs 3.02 and 3.04 hercef, any and all litigation and other
expenses pursuant to Paragraphs 4.05 and 4.06 hereof apd any other amounts as provided
herein or in any of the other Reimbursement Documents, meinding, without limitation, the
payment of any and all loan commissions, service charges, liquidated damages, expenses and
advances due to or paid or incurred by Federation in connection with‘the Loan, all in accordance
with the loan commitment issued in connection with this transaction ana the Loan Documents.

Under no circumstances, however, shall the total indebtedness secured hereby exceed Seven
Million Two Hundred Thirty Thousand and 00/100 Dollars ($7,230,000.00).

3.19. Declaration of Subordination. At the option of Federation, this Monenge shall
become subject and subordinate, in whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any condemnation or eminent domain award) to any and all
leases of all or any part of the Mortgaged Property upon the execution by Federation and
recording thereof, at any time herealler, in the appropriate oflicial records of the county wherein
the Premises are situated, of a unilateral declaration to that effect.

3.20. Releases. Federation, without notice and without regard to the consideration, 1if
any, paid therefor, and notwithstanding the existence at that time of any inferior liens thercon,
may release from the liens of Federation all or any part of the Mortgaged Property, or relcase
from liability any person or entity obligated to repay any indebtedness secured hereby, without in
any way affecting the liability of any party pursuant to the Reimbursement Agreement, | this
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Mortgage or any of the other Reimbursement Documents, including, without limitation, any
guaranty given as additional security for the indebtedness secured herehy, and without in any
way affecting the priority of the lien of this Mortgage, and may agree with any party lable
therefor to extend the tme for pavment of any part or all of such indebtedness. Any such
agreement shall not in any way release or impair the lien created by this Mortgage or reduce or
modify the liability of any person or entity obligated personally to repay the indebtedness
secured hereby, but shall extend the lien hereof as against the title of all parties having any
mterest, subject to the indebtedness secured hereby. in the Mortgaged Property.

3.21. Mortgagor’s Representations,  Mortgagor hereby represents and covenants to
Federation that:

(a) Morteagor is the owner and holder of the fee simple title to the Mortgaged
Property hereby anerteaged, granted and conveyed and has the right to mortgage, grant and
convey the Mortgaged Property, that the Mortgaged Property is unencumbered except by the
Permitted Exceptions, 1lany. and that Mortgagor will represent, warrant and defend generally the
title to the Mortgaged Property. or any portion thercof, against any and all claims and demands,
subject only to the Permitted Execptions, if any.

(b) (intentionally deleted;

()  Borrower (i} is an linois 4wi-for-profit corporation, duly organized and validly
existing under the laws of the State of 1llinois/@and is in good standing in the State of Illinois; (i1)
has the power and authority to own its propeities and to carry on its business as now being
conducted; and (ii1) is in comphance with all laws/regulations, ordinances and orders of public
authorities applicable to it

(d}  The exceution, delivery and performance of the Retmbursement Agreement, this
Mortgage and the other Reimbursement Documents: (i) have received all necessary trust,
partnership, governmental, and corporate approval; (ii) do not vielate-any provision of any law,
any order of any court or agency of government or any indenture, agiecnient or other instrument
to which Mortgagor or Borrower is a party, or by which it or any periion of the Mortgaged
Property is bound; and (iii) are not in conflict with, nor will result in breach 'of, or constitute
(with due notice or lapse ol time} a default under any indenture, agreement, or.olier instrument,
or result in the creation or imposition of any lien, charge or encumbrance 7 any nature
whatsoever, upon any ol its property or assets, except as contemplated by the provigions of this
Mortgage.

(e) The Reimbursement Agreement, this Mortgage and the other Reimbursement
Documents, when executed and delivered by Mortgagor or Borrower, as the case may be, will
constitute the legal, valid and binding obligations of Mortgagor and/or Borrower and all other
obligors named therein, it anv, in accordance with their respective terms.

(f) Al information, reports, papers, balance sheets, statements of profit and loss, and
data given to Federation or 1ts agents and employees regarding Mortgagor, Borrower or any
other party obligated under the terms of the Reimbursement Agreement, this Morlgage or any of
the other Reimbursement Documents are accurate and correct in all matenial respects, and are
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complete msofar as completeness may be necessary to give Federation a true and accurate
knowledge of the subject matter,

(¢} There is not now pending against or affecting Mortgagor, Borrower or any other
party obligated under the terms of the Reimbursement Agreement, this Mortgage or any of the
other Reimbursement Documents, nor, 1o the best of Mortgagor’s knowledge, 1s there threatened
any action, suit or proceeding at law, in equity or before any administrative agency which, if
adversely determined, would materially impair or atfect the financial condition or operation of
Mortgagor, Borrower, or the Mortgaged Property.

3.22.~ Utilities. Mortgagor will {except to the extent paid by lessees) pay all utility
charges incurind in connection with the Premises and all improvements thereon, and shall
maintain all utiity services now or hereatier avatlable for use at the Premises.

3.23. Hazardons Waste.

(a} Mortgages” Tepresents, warrants, covenants and agrees, to the best of its
knowledge, after due inquiry, thai

(1) (A) there arene-Hazardous Substances (as hereinafier delined) at, upon,
over or under the Mortgaged Propertyy sty to the best of its knowledge, at, upon, over, or under
those parcels of real estate adjacent to the-Mortgaged Property, and (B) during the period of
ownership of the Mortgaged Property by Morigagor, and to the best of its knowledge, prior to
Mortgagor’s acquisition of its interest therein, thigie have not been any Hazardous Substances at,
upon, over or under the Mortgaged Property or, to/the best of its knowledge, at, upon, over or
under those parcels of real estate adjacent to the Mortgage? Property; and

(i) (A) the Mortgaged Property 1s in complance with all Environmental Laws
(as hereinafter defined); (B) Morteagor and Borrower shall comaplv.with all Environmental Taws
and Environmental Permits (as hereimafier defined); (C) Mortgagor.and Borrower shall require
its tenants and others operating on the Mortgaged Property to comply with Environmental Laws
and Environmental Permits; (D) Mortgagor shall provide Federation imimediate notice of any
correspondence, notices, demands or communications of any nature whatsodverireceived by any
of Mortgagor relating to any alleged or actual violation, or any investigation 1 sy alleged or
actual violation, of any Environmental Law or relating to any alleged or aclualpresence of
Hazardous Substances at. under, over or under the Mortgaged Property or adjacentreal estate,
and to immediately provide Federation copies of any such correspondence, notices, demands or
communications which are in writing; and (I2) Mortgagor shall advise Federation n writing as
soon as Mortgagor becomes aware ol anv condition or circumstance which makes any of
Mortgagor's representations or warranties contained herein incomplete or inaccurate; and

(n1)  all necessary Environmental Permits pertaining to the Mortgaged Property
have been obtained by the appropriate party, and all reports, notices and other documents
required under any Environmental Law in connection with the Mortgaged Property have been
filed; and

(iv)  Neither Mortgagor nor Borrower is a party to any hugation or
administrative  proceeding arising under any Environmental Law in connection with the
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Mortgaged Property or adjacent real estate, nor, to the best knowledge of Mortgagor, is there any
such littigation or proceeding contemplated or threatened; and

(v)  Mortgagor and the Morigaged Property are free from any judgment,
decree, order or citation related 1o or arising out of any Environmental Law,

In the event TFederation determines in its sole and absolute discretion that there is any
evidence that any circumstance might exist, whether or not described in any communication or
notice to either Mortgagor or Federation, Mortgagor agrees, at its own expense and at the request
of Federation, to permit an environmental audit to be conducted by Federation or an independent
agent selected by Federation.  This provision shall not relieve Mortgagor from conducting its
own environimental audits or taking any other steps necessary to comply with any Environmental
Law or Envirozmental Pernuts,  1f, in the opinion of Federation, there exists any uncorrected
violation of any Environmental Law or Environmental Permits or any condition which requires
or may require any deapup, removal or other remedial action under any Environmental Law, and
such cleanup, removal o ather remedial action is not completed within sixty (60) days from the
date of written notice {from Federation to Mortgagor, the same shall, at the option of Federation
constitute a Default hereunder;awvithout further notice or cure period.

{(b)  The Mortgagor hercoy represents and warrants to the Federation that, with the
exception of materials customarily used 1a the construction and maintenance of buildings, and
cleaning materials, (1) neither the Mortgagor, Borrower nor any of its affiliates or subsidiaries,
nor, to the best of the Mortgagor’s knowledge, @ny other person or entity, has ever caused or
permitted any Hazardous Substance 1o be placed/ held, located or disposed of on, under or at the
Mortgaged Property or any part thercof; (ii) none of the property described above has ever been
used by the Mortgagor or any ol its affiliates or subsidiziies, or to the best of the Mortgagor’s
knowledge, by any other person or entity, as a treatmsng, storage or disposal site, whether
permancnt or temporary, for any Hazardous Substance; (ii1) there are no above ground or
underground storage tanks located on the Premises; and (1v) neittiec the Mortgagor, Borrower nor
the Mortgaged Property arc subject to any private or goverpmental lien or judicial or
administrative notice or action pending, or to the best of the Mortgago”s knowledge, threatened,
relating to Hazardous Substances or the environmental condition of the Martgaged Property.

(¢) Mortgagor agrees 1o indemnify, defend and hold harmless Federzuzn and any and
all current, future or former officers, directors, employees, representatives and agents from and
against any and all Environmental losses (as hereinafier defined) in any way atising [rom
(except to the extent that such claims arise from the willful or grossly negligent acts of
Federation or its agents, or Federation or its agents introduce materials to the Mortpaged
Property in violation of any Environmental Laws after Federation takes possession of the
Mortgaged Propertv): (1) any breach of any covenant, representation or warranty in this
Paragraph 3.23; (i) any Lnvironmental Liability (as hereinafter defined); (in) any failure to
obtain or comply with anv Environmental Permit; (iv) any Release (as hereinafter defined); (v)
any Management (as hercinafter deflined); (vi) any Environmental Condition (as hercinafter
defined); (vi) the presence of any Hazardous Substance at any property other than the
Mortgaged Property which is present due to either (A) any direct or indirect transportation
whatsoever of a Hazardous Substance from the Mortgaged Property, or by Mortgagor, to the
property at which such Hazardous Substance is present or (B) migration or other movement from
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the Mortgaged Property 1o such other property of a Hazardous Substance Released at the
Mortgaged Property: and (viii) any Response (as herematier defined) arising out of or n
connection with any of the matters described in this Paragraph 3.23(c). Any and all amounts
owed by Mortgagor 1o Federation under this Paragraph 3.23(c¢) shall constitute additional
indebtedness secured hereby.

(d)

724133902

The following definitions apply throughout this Mortgage:

(1)

(iii)

(iv)

The term “Environmental Condition™ shall mean the presence of any
Hazardous Substance at, upon, over, under or emanating from the
Mortgaged Property, any other real estate to which any Hazardous
Substance has migrated from the Mortgaged Property or any other real
estate whatsoever to which any Hazardous Substance has been transported
{rom the Mortgaged Property.

ke term “Environmental Laws” shall mean the Comprehensive
Er¢ironmental Response, Compensation, and Liability Act, any so-called
“Superfung™ or “Superlien™ law, and any other federal, state or local
statute, law,/ordinance, code, rule, regulation, order or decree regulating,
relating to, o Wnnosing liability or standards of conduct concerning any
Hazardous Substencz.in each case as now or hercaller in force and effect.

The term “Environmeutal Liability” shall mean any and all habilities,
whether fixed, absolute, 0 contingent, arising under any Environmental
Law or arising under or in conviection with any Environmental Permit or
Environmental Condition; any an4 =il claims of any nature whatsoever by
a third party (including but not limited to governmental agencies) arising
in any way under any Environmenial ‘Law or arising under or In
connection with any Environmental Permzit-or Environmental Condition,
including but not limited to demands o senvironmental cleanup,
investigation or corrective action; any and “¢ll Environmental Losses
incurred or sustained as a direct or mdirect reswit of alleged or actual
violations of Environmental Laws or Environmental Perraits; any and all
alleged or actual Environmental Conditions; any and all Relcases; any and
all Management; or any and all Responses.

The terms “Environmental Loss™ or “Environmental Losses™ shall
mean any and all costs, expenses and expenditures, including, without
limitation, court costs and reasonable attorneys’, experts™ and consultants’
lees and costs of litigation or any other losses whatsoever, ncluding,
without limitation, costs and expenses ol investigation,  cleanup,
prevention ol migration, monitoring, cvaluating, assessment, removal or
remediation® of Hazardous Substances whether or not such costs or
expenses are incurred m oresponse to any governmental or third party
action, claim or directive; damages; punitive damages actually awarded;
obligations; deficiencies; habilities, whether fixed, absolute, accrued,
contingent or otherwise and whether direct, primary or secondary, known
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or unknown; claims; encumbrances; penaltics; demands; assessments; and
Judgments.

(v) The term “Environmental Permit” shall mean authorization by any
sovernmental entity 1o conduct activitics governed in whole or in part by
one or more Environmental Laws.

{vi)  The term “Hazardous Substance” shall mcan hazardous substances,
hazardous wastes, hazardous waste constituents, by-products, hazardous
materials, hazardous chemicals, extremely hazardous substances,
pesticides, oil and other petroleum  products and  toxic substances,
mcluding, without limitation, asbestos and PCBs, as those terms are
defined pursuant to or encompassed by any Environmental Law or by
trade custom and usage.

(vii)  The terms “Manage”, “Managed”™ or “Management” shall mean the
generation, handling, manufacturing, processing, treatment, storing, use,
reuse, wetnement, recyching, reclaiming, blending, burning, recovery,
mncineration accumulation, transportation, transfer, disposal, release or
abandonmencofany Hazardous Substances, by any person at any property
(including but not limited 1o facilities or properties other than the
Mortgaged Property; as applicable).

(viit)  The terms “Release”, “Kelcased™ or “Releases™ shall mean any actual or
threatened spilling, leaking. pumping, pouring, emitting, emptying,
discharging, injecting, escaping, sesching, dumping or disposing of any
Hazardous Substance at, upon, over &7 trom the Mortgaged Property, any
other real estate to which any Hazardoys Substance has migrated from the
Mortgaged Property or any other real esiate whatsoever to which any
Hazardous Substance has been transported trorirthe Mortgaged Property.

(ix)  The terms “Respond” or “Response” shall meantany action taken by any
person, whether or not in response to a governmental Or third party action,
claim or directive, to correct, remove, remediate, Cleainup, prevent
migration of, monitor, evaluate, investigate or assess, as apriapriate, any
Release of a Hazardous Substance, Environmental (Condition,
Management or actual or allcged violation of an Environmental Law or
Environmental Permit.

() Any provisions of this Morlgage to the contrary notwithstanding, the
representations, warranties, covenants, agreements and indemnification obligations contained in
this Paragraph 3.23 shall survive the foreclosure of the lien of this Mortgage by Federation or a
third party or the convevance thereot by deed in liew of foreclosure and shall not be limited to the
amount of any deficiency in any foreclosure sale of the Mortgaged Property) and all indicia of
termination of the relationship between Mortgagor and Federation or Borrower and Federation,
as the case may be, including, but not limited to, the cancellatton of the Reimbursement
Agreement, and the release of this Mortgage,

L=}
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3.24. Assignment of Rents. (a) As further sccurity for the repayment of the
Reimbursement Agreement, and any amounts due pursuant to this Morigage, Mortgagor does
hereby sell, assign and transfer to Federation all rents, leases, issues, deposits and profits now
duc and which may hercinafter become due under or by reason of any lease or any letting of, or
any agreement for the use, sale, or occupancy ol the Premises or any portion thereof (whether
writlen or verbal), which may have been heretotore or may hereafter be made or agreed to or
which may be made or agreed to by Federation under the powers herein granted, including
without limitation sale contracts, leases, escrow and other agreements, it being Mortgagor’s
intention hereby 10 establish an absolute transfer and assignment of all such leases, contracts,
escrows and agreements pertaining thereto (such leases, contracts, escrows and agreements being
collectivelyseferred 1o hereinbelow as “agreements” and any such individual lease, contract,
escrow or othecagreement being referred to hereinbelow as an “agreement”), and atl the avails
thereof, to Federation,

Mortgagor doesaiercby irrevocably appoint Federation as its true and lawful attorney in
its name and stead (witl ¢r without taking possession of the Premises) to rent, lease, let, or sell
all or any portion of the Prersises to any party or parttes at such price and upon such term as
FFederation in its sole discretionanay determine, to exercise any and all rights including rights of
{irst refusal and options of Mortgazor to purchase and otherwise acquire title (o all or any part of
the Mortgaged Property, and to collect all of such rents, issues, deposits, profits and avails now
due or that may hereafter become due Qpder any and all of such agreements or other tenancies
now or hereafter existing on the Premises. with the same rights and powers and subject to the
same immunities, exoneration of lability and rights of recourse and indemnity as Federation
would have upon taking possession of the Pre:pises pursuant to the provisions set forth
hereinbelow.

This assignment confers upon Federation a power'coupled with an interest and it cannot
be revoked by Mortgagor.

(b}  Mortgagor represents and agrees that without the prisi written consent of the
FFederation, which consent shall not be unreasonably withheld, nc rent for right of future
possession will be paid by any person in possession ol any portion of thie Premises in excess of
one installment thercof paid in advance and that no payment ol rents to become due for any
portion of the Premises has been or will be waived, conceded, released, reducedy discounted, or
otherwise discharged or compromised by Mortgagor. Mortgagor waives any nzhi_of set off
against any person in possession of any portion ol the Premises. Mortgagor agrees.drat 1t will
not assign anyv of such rents, 1ssues, profits, deposits or avails, and shall not agree to any
modilication of the terms, or a voluntary surrender, of any such lease or agreement without the
prior written consent of Federation.

(c) Mortgagor further agrees to assign and transler to Federation all future leases and
agreements pertaining to all or any portion of the Premises and to exceute and deliver to
Federatton, immediately upon demand of Federation, all such further assurances and assignments
pertaining to the Premises as Iederation may from time to time require.

(d) Mortgagor shall, at its own cost: (1) at all tumes perform and observe all of the

covenants, conditions and agreements of the lessor under the terms of any or all leases or similar

20

6724133090 2



2035833085 Page: 22 of 41

UNOFFICIAL COPY

agreements affecting all or any part of the Premises; (i) at all umes enforce and secure the
performance and observance of all of the material covenants, conditions and agreements of the
lessees under the terms of any or all of said leases or other agreements; (i) appear in and defend
any action or other proceeding arising out of or in any manner connected with said leases and
other agreements, and to pay any and all costs of Federation incurred by reason of or in
connection with said proceedings. including, without limitation, rcasonable attorneys’ fees,
expenses and court costs; and (iv) promptly furnish Federation with copies of any notices of
default either sent or reccived by Mortgagor under the terms of or pursuant to any of said leases
or other agreements.

(e} Although it s the intention of Mortgagor and Federation that the assignment,
meluding, wiinaut limitation, the power of attorney appointment, contained in this Paragraph
3.24 is a presert assignment, it is expressly understood and agreed, anything herein contained to
the contrary notwithstanding, that Federation shall not exercise any of the rights and powers
conferred upon it hereipaunless and until a Default hereunder has oceurred, or a condition which
with the passage of timer giving of notice or both, would constitute a Default hereunder.

(H) Federation, inthe <xercise of the rights and powers conferred upon it herein, shall
have Tull power to use and apply e 1ents, issues, deposits, profits and avails of the Premises 1o
the payment of or on account of the following, in such order as Federation may, in its sole and
absolute discretion determine:

(1) operating expenses of thie Premises (including, without limitation, all costs
of management, sale and leasing thereof, wnich shall include reasonable compensation to
Federation and its agents, if management be deicuzated thereto, reasonable attorneys’ fees,
expenses and court costs, and lease or sale commissions-and other compensation and expenses of
seeking and procuring tenants or purchasers and entering iio leases or sales), establishing any
claims for damages, and premiums on insurance authorized hereirabove;

() taxcs, special assessments, water and sewei-chiarzes on the Premises now
due or that may hereafier become due;

(i)  any and all repairs, decorating, rcnewals, replacements, alterations,
additions, betterments and improvements ol the Premises (including, without ipiization, the cost
from time to time of installing or replacing personal property therein, and of placinp-ine Premises
in such condition as will, in the sole judgment of Federation, make them readily dentable or
silable);

(iv)  any indebtedness secured hereby or any deficiency that may result from
any foreclosure sale pursuant thereto; and

(v)  any remaining funds 1o Mortgagor or its successors or assigns, as their
mierests and rights may appear.

(2)  Mortgagor docs further specifically authorize and mstruct each and cvery present
and luture lessee or purchaser of all or any portion of the Premises to pay all unpaid rentals or
deposits agreed upon in any lease or agreement pertaming to the Premises to Federation upon
receipt of demand from Federation 10 pay the same without any further notice or authorization
21
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by Mortgagor, and Mortgagor hereby waives any rights or ¢laims it may have against any lessee
by reason of such payments to Federation.

(h)  Federation shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obhgation, duty or liability under any lease or agreement
pertaining to the Premises, and Mortgagor shall and does hereby agree to indemnify and hold
Federation harmless from and against any and all liabihty, loss and damage that Federation may
or might incur under any such lease or agreement or under or by reason of the assignment
thereof, as well as any and all claims and demands whatsoever which may be asserted against
Federation by reason ol any alleged obligations or undertakings on Federation’s part to perform
or discharge-any of the terms, covenants or conditions contained in such leases or agreements.
Should Federaron incur any such hability, loss or damage under any such lease or agreement, or
under or by reasor of the asstgmment thereof, or in the defense of any claims or demands relating
thereto, Mortgagor shall reimburse Federation for the amount thereof {including, without
limitation, reasonable-attorneys’ fees, expenses and court costs) immediatety upon demand.

(1) Nothing lierein.contained shall be construed as making or constituting Federation
a “mortgagee in possession” 1w'the absence of the taking of actual possession of the Premises by
Federation pursuant (o the provisiony set forth herein. In the exercise of the powers herein
granted Federation, no Lability shaii b€ nsserted or enforced against Federation, all such liability
being expressly waived and released by ilurtpagor.

m Mortgagor may only enter into/nevr leases or amend, modify, terminate or cancel
any existing lease or waive any rights thereunde(, or accept a voluntary surrender of any lease,
upon the prior written consent of Federation.

3.25. Security Agrecement. (a) This Moitgage shall be deemed a “Security
Agreement” as defined in the [lhinois Uniform Commercial Code, and creates a security mnterest
i favor of Federation in all property including, without imitaticzi-all personal property, fixtures
and goods affecting property either referred to or deseribed hereir-oripany way connected with
the use or enjoyment of the Mortgaged Property. The remedies foi any violation ot the
covenants, terms and conditions of the agreements herein contained shall be as prescribed herein
or by general law or, as to such part of the security which is also reflecttd i1 any Financing
Statement filed to perfect the security interest herein created, by the spetrfic statutory
consequences now or hereinafier enacted and specified in the Illinois Uniforin”Commercial
Code, all at Federation’s sole election. Mortgagor and Iederation agree that the {ilnig of such a
Financing Statement in the records normally having to do with personal property shall not be
construed as in any way derogating from or impairing the intention of the parties hereto that
everything used in connection with the production of income from the Premises or adapted for
use therein or which is described or reflected in this Mortgage is, and at all times and for all
purposes and in all proceedings both legal or equitable shall be, regarded as part of the real estate
irrespective of whether (i) any such item is physically attached to the improvements, (1) serial
numbers are used for the better identification of certain equipment ttems capable of being thus
identified in a recital contained herein or in any list tiled with Federation, or (i) any such item 1s
relerred to or reflected in any such Financing Statement so filed at any time.  Similarly. the
mention in any such Financing Statement of (1) the rights in or the proceeds of any fire or hazard
insurance policy, or (2) any award in eminent domain proceedings for a taking or for loss of

12
[

67241330v 2



2035833085 Page: 24 of 41

UNOFFICIAL COPY

value, or (3) Mortgagor’s interest as lessor in any present or future lease or rights to income
growing out of the use or occupancy of the Mortgaged Property whether pursuant to lease or
otherwise, shall never be construed as in any way altering any of the rights of Federation under
this Mortgage or impugning the priority ol the Federation’s lien granted hereby or by any other
recorded document, but such mention in the [mancing Statement is declared to be for the
protection of the Federation in the event any court or judge shall at any time hold with respect to
(1), (2) and (3) that notice of Federation’s priority of interest to be effective against a particular
class of persons, including, but not limited to, the Federal Government and any subdivisions or
entity of the Federal Government, must be filed in the IHinois Uniform Commercial Code
records.

(b) Mortgagor shall execute, acknowledge and deliver to FFederation, within ten (10}
days after request'by Federation, any and all security agreements, financing statements and any
other similar sectritv_instruments reasonably required by Federation, in form and of content
reasonably satisfactory 1o Federation, covering all property of any kind whatsoever owned by
Mortgagor that, in the ¢ensonable opinton of Federation, 1s essential to the operation of the
Mortgaged Property and concerning which there may be any doubt whether title thereto has been
conveyed, or a security interesi tierein periccted, by this Mortgage under the laws of the state in
which the Premises are located. Morigagor shall further exceute, acknowledge and deliver any
financing statement, affidavit, conanuation statement, certificate or other document as
Federation may request in order to perfect, pieserve, maintain, continue and extend such security
instruments.  Mortgagor further agrees 'ty pay o Federation all fees, costs and expenses
(including, without limitation, all reasonable atiorneys™ fees and expenses and court costs)
incurred by Federation in connection with the' p.eparation, execution, recording, filing and
refiling of any such document.

3.26. Fixture Financing Statement. From the-date of its recording, this Mortgage
shall be effective as a fixture financing statement with respectito all goods constituting part of the
Mortgaged Property which are or are to become fixtures relawed to the real estate described
herein. For this purpose, the following information is set forth:

(2)  Name and Address of Debtor:

Chicago Title Land Trust Company. as Trustee of Trust No. 8002565392
10 S. LaSalle Street, Suite 3100
Chicago, Tllinois 60603

(b)  Name and Address ot Secured Party:

Jewish Federation of Metropolitan Chicago
30 S, Wells Street, Room 5010

Chicago, Illinois 60606

Attn: Boaz Blumovilz

Facsimile: 312-553-5513

Email: BoazBlumovitz@juf.org

(¢) This document covers voods which are or are to becomie fixtures.
23
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3.27. Interest Laws. It being the intention of Federation and Mortgagor to comply
with the laws of the State of IHinois, it is agreed that notwithstanding any provision to the
contrary i the Reimbursement Agreement, this Mortgage or any of the other Reimbursement
Documents, no such provision shall require the payment or permit the collection of any amount
(“Txcess Interest™) in excess of the maximum amount of interest permitted by law to be charged
for the use or detention, or the forbearance in the collection, of all or any portion of the
indebtedness evidenced by the Reimbursement Agreement.  1f any Excess Interest is provided
for, or is adjudicated to be provided for, in the Reimbursement Agreement, this Mortgage or any
ol the other Reimbursement Documents, then in such event: (a) the provisions of this Paragraph
3.27 shall govern and control; (b) neither Mortgagor, Borrower nor any other party obligated
under the tcims of the Reimbursement Agreement or any of the other Reimbursement
Documents shai! be obligated to pay any Excess Interest; (¢) any Excess Interest that Federation
may have received hereunder shall, at the option of Federation, be (1) applied as a credit against
the then unpaid“priveival balance under the Reimbursement Agreement, accrued and unpaid
interest thereon not to_cxeeed the maximum amount permitted by law, or both, (it) refunded to
the payor thereof, or (iiij apy combination of the foregoing; (d) the Interest Rate (as that term 1s
defined in the Reimbursement Agreement) shall be subject to automatic reduction to the
maximum lawful contract rate allowed under the applicable usury laws of the aforesaid State,
and the Reimbursement Agreemdnt, this Mortgage and the other Reimbursement Documents
shall be deemed to be automatically_reformed and modified to reflect such reduction in the
Interest Rate; and (¢} neither Morteagor, Seirower nor any other party obligated under the terms
of the Reimbursement Agreement or any o: the-ather Reimbursement Documents shall have any
action against Federation for any damages whetsoever arising out of the payment or collection ol
any Excess Interest.

v.

DEFAULTS AND REMEDIES

4.01. LEvents Constituting Defaults. Each of the following events shall constitute a
default (a “Default”™) under this Mortgage:

(a) Failure of Mortgagor to pay any sum sccured hereby, including. Futnot limited to,
any installment of principal or interest or both thereon, within five (3) days aiter the date such
sum 1s dug;

(b)  TFailure of Mortgagor to comply with any ol the requirements of Paragraph 3.09;

(c) Failure of Mortgagor to perform or observe any other covenant, warranty or other
provision contained in this Mortgage and not otherwise covered in any of the other provisions of
this Paragraph 4.01; provided, if such default is capable of being cured, Mortgagor shall have a
period of thirty (30) days afier the date on which notice of the nature of such failure is given by
Federation to Mortgagor to cure such default; and, if such default is by its nature capable of
being cured but cannot be cured within said thirty (30) day period and Mortgagor diligently
commences and prosecutes such cure during said thirty (30) dayv period, Mortgagor shall have an
additional thirty (30) davs to cure such default, but in no event shall the period to cure any such
default exceed sixty (60) dayvs after the date Federation’s notice 1s given to Mortgagor;
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(d)  Untruth or material deceptiveness or inaccuracy of any representation or warranty
contained in the Reimbursement Agreement, this Morigage or any other Loan Document, or any
writing pertaining to the foregoing submitted to Federation by or on behalf of Mortgagor and/or
Borrower;

(e) Admission by Mortgagor and/or Borrower n writing, mcluding, withowt
limitation, an answer or other pleading filed in any court, of such Mortgagor’s insolvency or
inability to pay its debts generally as they fall due;

() Institution by Mortgagor and/or  Borrower of bankruptcy, insolvency,
reorganization or arrangement proceedings of any kind under the Federal Bankruptcy Code,
whether as now existing or as hereafter amended, or any similar debtors™ or creditors’ rights law,
whether federal op state, now or hereafter existing, or the making by Mortgagor and/or Borrower
ol a general assigziment for the benefit ot creditors;

(g)  Institutiop’of any proceedings described in Paragraph 4.01(f) against Mortgagor
and/or Borrower that are-Consented to by Mortgagor or Borrower or are not dismissed, vacated,
or stayed within sixty (60) dave/alier the filing thereof;

(h)  Appointment by any zourt of a recciver, trustee or liquidator of or for, or
assumption by any court ol jurisdicticii ot all or any part of the Mortgaged Property or all or a
major portion of the property of Mortgago: it such appointment or assumption is consented to by
Mortgagor or Borrower or if, within sixty (60} days after such appointment or assumption, such
recciver, trustee or liquidator is not discharged Gistuch jurisdiction is not relinquished, vacated or
stayed;

(1) Declaration by anv court or governmentai agency of the bankruptcy or insolvency
of Mortgagor or Borrower;

1)) The occurrence of any default or cvent of default tader the terms of any of the
Reimbursement Documents afier the expiration ol the applicable notiev-and grace period, if any;

(k)  (intentionally deleted):
() (intentionally deleted):

(m)  Any material adverse change in the financial condition of Mortgagor or-f3orrower,
or any corporation owned or controlled, dircctly or indirectly by Mortgagor or Borrower, which
causes Federation to reasonably deem itself 1o be insecure; or

{n)  (intentionally deleted).

4.02.  Acceleration of Maturity. Upon the occurrence of any Default, at the election of
Federation, there shall become immediately duc and payable with interest thereon at the Default
interest Rate, a sum, subject 1o any hmitations set forth in the Retmbursement Agreement, equal
to (i) the amount reasonably estimated by Federation as its aggregate contingent liability under
the Guaranty, plus (ii) costs of collection and all other sums due {rom Borrower under the
Reimbursement Agreement.

(S
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4.03. Foreclosure of Morteage. Upon the occurrence of any Default, or at any time
thereafter, Federation may, at its option, procecd to foreclose the lien of this Mortgage by
judicial proceedings in accordance with the laws of the state in which the Premises are located
and 1o exercise any other remedies of Federation provided herein or in the other Reimbursement
Documents, or which Federation may have at law or in equity. Any failure by Federation to
exercise such option shall not constitute a waiver of 1ts right to exercise the same at any other
time.

4.04. Federation’s Continuinge Options. The failure of Federation to declare a Default
or exercise any one or more of its options to accelerate the maturity of the indebtedness secured
hereby and ‘o foreclose the lien hereof following any Default as aforesaid, or to exercise any
other option granted to Federation hereunder in any onc or more instances, or the acceptance by
Federation of part’al payments of such indebtedness, shall neither constitute a waiver of any such
Default or of Federsdon’s options hereunder nor establish, extend or affect any grace period for
payments due undertlie-Reimbursement Agreement, but such options shall remain continuously
in force. Acceleration ¢ /naturity, once claimed hereunder by Federation, may, at Federation’s
option, be rescinded by writtesr acknowledgment to that effect by Federation and shall not afTect
Federation’s right 1o accelerate maturity upon or alter any tuture Default.

4.05. Litigation Expenses. /An any proceeding to foreclose the lien of this Mortgage or
enforce any other remedy of Federation(upder the Reimbursement Agreement, this Mortgage, the
other Reimbursement Documents or in any other proceeding whatsoever in connection with the
Mortgaged Property in which Federation i€ named as a party, there shall be allowed and
inciuded, as additional indebtedness secured ‘hereby in the judgment or decree resulting
therefrom, all expenses paid or incurred in connecusnavith such proceeding by or on behalf of
Federation, including, without himitation, reasonable atworneys’ fees and expenses and court
costs, appraiser’'s fees, outlays for documentary cvidence and expert advice, stenographers’
charges, publication costs, survey costs, and costs (which ray ‘be estimated as to items to be
expended after entry of such judgment or decree) of procuring ailabstracts of title, title searches
and examinations, title insurance policies, Torrens certificates/and any similar data and
assurances with respect to title to the Premises as Federation may deen-reasonably necessary,
and any other expenses and expenditures which may be paid or incuried by or on behalt of
Federation and permitted by the IMF Law (as such term 1s hereinafter dctined-in Paragraph
4.09) to be included in the decree of sale, either to prosecute or defend in sucli sroceeding or to
evidence to bidders at any sale pursuant to any such decree the true condition of the-title to or
value of the Premises or the Mortgaged Property. All expenses of the foregoing nature, and such
expenses as may be incurred in the protection of any of the Mortgaged Property and the
maintenance of the lien of this Mortgage thereon, including, without limitation, the reasonable
fees and expenses of, and court costs incurred by, any attorney employed by Federation in any
liigation affecting the Reimbursement Agreement, this Mortgage or any of the other
Reimbursement Documents or any of the Mortgaged Property, or in preparation for the
commencement or defense of any proceeding or threatened suit or proceeding in connection
therewith, shall be immediately due and pavable by Mortgagor with interest thereon at the
Default Interest Rate.

4.06. Performance by Federation. In the event of any Default, or in the event any
action or proceeding is instituted which materially affects, or threatens to matenially affect,

20

072413397 2



2035833085 Page: 28 of 41

UNOFFICIAL COPY

IFederation™s mterest it the Morteaged Property, Federation may, but nced not, make any
paviment or perform any act on Mortgagor’s behalf in any form and manner deemed expedient by
Federation, and Federation may, but need not, make full or partial payments of principal or
mterest on prior encumbrances, 1f any; purchase, discharge, compromise or settle any tax lien or
other prior or junior lien or title or claim thereof; redeem from any tax sale or forfeiture affecting
the Mortgaged Property; or contest any tax or assessment thereon. All monies paid for any of the
purposes authorized herein and all expenses paid or incurred in connection therewith, including,
without limitation, reasonable attorneys’™ fees and court costs, and any other monies advanced by
Federation to protect the Mortgaged Property and the lien of this Mortgage, shall be so much
additional indebtedness secured hereby, and shall become immediately due and payable by
Mortgagor to Federation without notice and with interest thereon at the Default Interest Rate
from the date an advance 1s made to and including the date the same is paid. The action or
inaction of Federation shall never be construed to be watver of any right accruing to Federation
by reason of anydefoult by Morteagor. Federation shall not incur any personal liability because
of anything 1t may de-or"emit to do hereunder, nor shall any acts of Federation act as a waiver of
Federation’s right to accelerate the maturity of the indebtedness secured by this Mortgage or to
proceed to foreclose this Mortgage.

4.07. Right of Possession. [ anv case in which, under the provisions of this Mortgage,
Federation has a right Lo mstitute fereclosure proceedings, whether or not the entire principal
sum secured hereby becomes immedialely due and payable as aforesaid, or whether before or
after the institution of proceedings to foreclose the lien hereof or before or after sale thereunder,
Mortgagor shall, forthwith upon demand of Faderation, surrender to Federation, and I'ederation
shall be entitled o take actual possession of, (the. Mortgaged Property or any part thereof,
personally or by its agent or attorneys, and Federatie:n 4y its discretion, may enter upon and take
and maintain possession of all or any part of the Mortgaged Property, together with all
documents, books, records, papers and accounts of “Miortgagor or the then owner of the
Mortgaged Property relating thereto, and may exclude Mortgagor, such owner and any agents
and servants thereof wholly therefrom and may, as attorney in factor agent of Mortgagor or such
owncer, or in its own name as Iederation and under the powers heren gianted:

(a)  hold, operate; manage and control all or any part of the viortzaged Property and
conduct the business, if any, thereof, either personaily or by its agents, with full power to use
such measures, whether legal or cquitable, as i its discretion may be deeined proper or
necessary to enforce the payment or security of the rents, issues, deposits, profitsiand avails of
the Mortgaged Property, including, without limitation, actions for recovery of rent, and-actions in
forcible detainer, all without notice to Mortgagor;

(b)  cancel or terminate any lease or sublease ol all or any part of the Mortgaged
Property for any cause or on any ground that would entitle Mortgagor to cancel the same;

(c} elect o disaffirm any lease or sublease of all or any part ol the Mortgaged
Property made subsequent to this Mortgage or subordinated to the len hereot;

(d)  extend or modily any then existing leases and make new leases of all or any part
of the Mortgaged Property, which extensions, modifications and new leases may provide for
terms to expire. or for options to lessees to extend or renew terms to expire, bevond the maturity
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date of the Loan and the issuance of a deed or deeds (o a purchaser or purchasers at a foreclosure
sale, 1t being understood and agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor, all persons whose interests
i the Mortgaged Property are subject to the hien hereol and the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, discharge of the indebtedness
secured hereby. satisfaction of any foreclosure decree or issuance of any certificate of sale or
deed to any such purchaser; and

(€) make all nccessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements in connection with the Mortgaged Property
as may seemjudicious to Federation, to insure and reinsure the Mortgaged Property and all risks
incidental 1o Federation’s possession, operation and management thereof, and to receive all rents,
issues, deposits! profits and avails therefrom.

Without Iimiting the eparality of the foregoing, Federation shall have all nght, power, authority
and duties as provided/ui the IMIT Law. Nothing heremn contained shall be construed as
constituting Federation “as mertgagee in possession in the absence of the actual taking of
possession of the Premises.

4.08. Prioritv of Pavmenis: Any rents, issues, deposits, profits and avails of the
Property received by Federation after dakipg possession of all or any part of the Morigaged
Property, or pursuant to any assignmend tiercof to Federation under the provisions of this
Mortgage shall be applied i payment of of or. account of the following, in such order as
Federation or, in case of a receivership, as the/court, may in its sole and absolute discretion
determine:

(a) operating expenses of the Mortgaged Fraserty (including, without limitation,
reasonable compensation to Federation, any receiver of the (Mortgaged Property, any agent or
agents to whom management of the Mortgaged Property has beep-delegated, and also including
lease commissions and other compensation for and expenses of sezking and procuring tenants
and entering mto leases, establishing claims for damages, if any.” and_paving premiums on
msurance hereinabove authonzed):

{b)  taxes, special assessments, water and sewer charges now due or tharenay hereatier
become due on the Mortgaged Property, or that may become a lien thereon prioi 40ithe lien of
this Mortgage:

{¢) any and all repairs, decorating, rencwals, replacements, alterations, additions,
betterments and improvements of the Mortgaged Property (including, without limitation, the
cost, from time to time, of installing or replacing anv personal property therem, and of placing
the Mortgaged Property in such condition as will, i the judgment of Federation or any recerver
thereof, make 1t readily rentable or salable);

(d)  any indebtedness secured by this Mortgage or any deficiency that may result from
any foreclosure sale pursuant hereto; and

() any remaining funds to Mortgagor or its successors or assigns, as their interests
and rights may appear.
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4.09.  Appointment of Recciver. Upon or at any ume after the filing of any complamt
to foreclose the lien of this Mortgage, the court may appoint upon petition of Federation, and at
Federation’s sole option, a receiver of the Mortgaged Property pursuant to the [HImois Mortgage
Foreclosure Law, as amended (Hllinois Compiled Statutes 735 ILCS 5/15-1001, et. seq.) (the
“IMF Law™). Such appointment may be made either before or after sale, without notice;
without regard to the solvency or insolvency. at the time of application for such receiver, of the
person or persons, 1f any, hable {or the payment of the indebtedness secured hereby: without
regard to the value of the Mortgaged Property at such time and whether or not the same is then
occupied as a homestead; without bond being required of the applicant; and Federation
hercunder or any emplovee or agent thereof may be appointed as such receiver. Such receiver
shall have s powers and duties prescribed by the IMF Law, including the power to take
possession, control and care of the Mortgaged Property and to collect all rents, issucs, deposits,
prolits and aviils thereof during the pendency of such foreclosure suit and apply all funds
reccived towardAbe indebtedness sccured by this Mortgage, and in the event of a sale and a
deliciency where Merigasor has not waived its statutory rights of redemption, during the full
statutory period of redénpuon, as well as during any further times when Mortgagor or s
devisces, legatees, administraiers. legal representatives, successors or assigns, except for the
intervention ol such receiver, would be entitled to collect such rents, 1ssues. deposits, prolits and
avails, and shall have all other pbwers that may be necessary or useful in such cases for the
protection, possession, control, manageraent and operation of the Mortgaged Property during the
whole of any such period. To the extent.permitied by law, such receiver may extend or modify
any then existing leases and make new leases-of the Mortgaged Property or any part thereof,
which extensions, modifications and new leases may provide for terms to expire, or for options
to lessees to extend or renew terms to expire, beyand the maturity date of the Loan, it being
understood and agreed that any such leases, and 2" options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose nterests in the
Mortgaged Property are subject to the lien hereof, and upon the purchaser or purchasers at any
such foreclosure sale, notwithstanding any redemption frota_sale, discharge of indebtedness,
satisfaction of foreclosure decree or issuance of certificate of sale 0r/deed to any purchaser.

4.10.  Foreclosure Sale.  In the cvent of any foreclosure sale of the Mortgaged
Property, the same may be sold in one or more parcels. Federation may pe tie purchaser at any
foreclosure sale of the Mortgaged Property or any part thereof.

4.11.  Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Property, or any part thereof, shall be distributed and applied in the following order ol prionity:
(a) on account of all costs and expenses incident o the foreclosure proceedings. including all
such items as are mentioned in Paragraphs 4.05 and 4.06 hereof; (b) all other items that, under
the terms ol this Mortgage, constitute secured indebtedness additional to that evidenced by the
Reimbursement Agreement, with interest thereon at the Default Interest Rate; (¢) all amounts
remaining unpaid under the Reimbursement Agreement, in the order of priority specified by
Federation 10 its sole and absolute discretion; and (d) the balance, if any, to Mortgagor or i1s
SUCCESSOrs OF assigns, as their interests and rights may appear.

4.12.  Application of Deposits. In the cvent of any Default. Federation may, at its
option, without being required to do so, apply any monies or securities that constitute deposits
made to or held by Federation or any depositary pursuant to any of the provistons of this

29

072413309y 2



2035833085 Page: 31 of 41

UNOFFICIAL COPY

Mortgage toward payment of any of Mortgagor’s obligations under the Reimbursement
Aurcement, this Mortgage or any of the other Reimbursement Documents in such order and
manner as Iederation may clect in its sole and absolute discretion.  When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be paid to Mortgagor or to the
then owner or owners of the Mortgaged Property. Such deposits are hereby pledged as
additional security for the prompt payment of the indebtedness evidenced by the Reimbursement
Agrcement and any other indebtedness secured hereby and shall be held 1o be applied
irrevocably by such depositary for the purposes for which made hercunder and shall not be

subject to the direction or control of Mortgagor.

4.13 7 Indemnification. Mortgagor and Borrower will indemnify and hold Federation
harmless from.and against any and all liabilities, obligations, claims, damages, penalties, causes
of action, costs(and expenses (including, without limitation, reasonable attorneys’ fees, expenses
and court costs) siicurrad by or asserted against Federation by reason of (a) the ownership of the
Mortgaged Property or-any interest therein or receipt of any rents, issucs, proceeds or profits
therefrom; (b) anv accideat, injury to or death of persons, or loss of or damage o property
occurring in, on or about the fyemises or any part thereof or on the adjoining sidewalks, curbs,
adjacent parking areas or stre¢(sy (¢) any use, nonuse or condition in, on or about the Premises or
any part thereof or on the adjoining sidewalks, curbs, adjacent parking areas or streets; (d) any
failurc on the part of Mortgagor or Borrower to perform or comply with any of the terms of this
Mortgage; or (¢) performance of any labor ot services or the furnishing of any materials or other
property in respect of the Premises or any part thereof, unless such suit, claim, or damage is
caused by the gross negligence or willful misconduct of Federation or its agents, officers or
authorized employees. Any amounts owed to Fedeiztion by reason of this Paragraph 4.13 shall
constitute additional indebtedness which 1s secuzea™ by this Mortgage and shall become
immediately due and payable upon demand therefor. ard shall bear interest at the Default
Interest Rate from the datc such loss or damage is susiamed-by Federation until paid. The
obhigations of Mortgagor and Borrower under this Paragraph 4.1 shall survive any termination
or satisfaction of this Mortgage.

4.14.  Waiver of Right of Redemption and Other Rights. To the full extent permitted
by law, Mortgagor agrees that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension law or any so called “Morateriups Law™ now or
at any time hereafter in force, nor take any advantage of any law now or hereafter in force
providing for the valuation or appraisement of the Mortgaged Property, or any part'theseof, prior
o any sale thereof to be made pursuant to any provisions herein contained, or to any decree,
judgment or order of any court of competent jurisdiction; or after such sale claim or exercise any
rights under any statute now or hereafter in force to redecm the property so sold, or any part
thereof, or relating 1o the marshaling thereof, upon foreclosure sale or other enforcement hereof.
To the full extent permitted by law, Mortgagor hereby expressly warves any and all rights it may
have to require that the Premises be sold as separate tracts or units in the event of foreclosure.
To the full extent permitted by law. Mortgagor hereby expressly waives any and all rights of
redemption under the IME Law, on its own behalf, on behalf of all persons claiming or having an
nterest (direct or indirect) by, through or under Mortgagor and on behalf of cach and every
person acquiring any interest in or title to the Premises subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption of Mortgagor and such other persons, are
and shall be deemed to be hereby waived to the full extent permitted by applicable law. To the
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full extent permitted by law, Mortgagor agrees that it will not, by invoking or utilizing any
applicable law or faws or otherwise, hinder, delay or impede the excrcise of any right, power or
remedy herein or otherwise granted or delegated to Federation, but will permit the exercise of
every such right, power and remedy as though no such law or laws have been or will have been
madc or enacted. To the full extent permitted by law, Mortgagor hercby agrees that no action for
the enforcement of the lien or any provision hercof shall be subject to any defense which would
not be good and valid in an action at law upon the Reimbursement Agreement.  Mortgagor
acknowledges that the Premises do not constitute agricultural real estate as defined in Section
5/15-1201 of the IMI Law or residential real estate as defined n Section 5/15-1219 of the IMF
Law.

V.

MISCELLANEOUS

5.01. Notices. /Any notice that Federation or Mortgagor may desire or be required to
give to the other hereunuer shall be deemed given (i) upon receipt when delivered or if sent by
nationally recognized overnight 4ir courier, or (i1) two (2) business days after being deposited in
the United States certified mail, retura receipt requested, properly addressed to the party. at the
address of such party set forth below o5 at such other address, as the party to whom notice is to
be given has specified by notice hereunder'te the party secking to give such notice:

To the Federation: Jewish Federation of Mctropolitan Chicago
30 30uwh Wells Street, Room 5010
Chicago.illinois 60606
Attn: Boaz Bluamovitz

with a copy to: Seyfarth Shaw L7.P
233 S, Wacker Drivz.Suite 8000
Chicago, Illinois 60686
Attn: Colleen Kelly Gomcs and Melissa
Vandewater

To Mortgagor: Chicago Title Land Trust Company; as Trustee of
Trust No. 80023065592
10 S, LaSalle Street, Suite 3100
Chicago, lllinois 60603

with a copy to: Joan Dachs Bais Yaakov Llementary School -
Yeshivas Tileres Tzvi, Inc.
3232 W. Peterson Avenue
Chicago, 1llinois 60659
Attn: Chiel Fmancial Oftficer

Except as otherwise specifically required herein, notice of the exercise of any right or option
granted to Federation by this Mortgage 1s not required 1o be given.
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5.02. Time of Essence. [t is specifically agreed that time is of the essence of this
Mortgage.

5.03. Covenants Run with Land. All of the covenants of this Mortgage shall run wath
the land constituting the Premises.

5.04. Governing Law; Litigation. The place of the location of the Mortgaged
Property being the State of IThnois, this Mortgage shall be construed and enforced according to
the laws of that State. To the extent that this Mortgage may operale as a security agreement
under the Uniform Commercial Code, Federation shall have all rights and remedies conferred
therein for the benelit of a secured party, as such term 1s defined therein. TO THE MAXIMUM
EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY AGRELES THAT ALL ACTIONS
OR PROCEEDRINGS ARISING IN CONNECTION WITH THIS MORTGAGE SHALL BE
TRIED AND DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED
IN THE COUNTY.GE. COOK, STATE OF ILLINOIS. TO THE MAXIMUM EXTENT
PERMITTED BY LAW, MORTGAGOR HEREBY EXPRESSLY WAIVES ANY RIGHT IT
MAY HAVE TO ASSERT_THE DOCTRINE OF FORUM NON CONVENIENS OR TO
OBJIECT TO VENUE TO-THE EXTENT ANY PROCEEDING IS BROUGHT IN
ACCORDANCE WITH THIS PARAGRAPH 5.04.

5.05. Rights and Remedies Cumulative. All rights and remedies set forth in this
Mortgage are cumulative, and the holder<ct the Reimbursement Agreement and ol every other
obligation secured hereby may recover judgnient'hereon, issue execution theretor, and resort to
every other right or remedy available at law or inJequity, without first exhausting and without
affecting or impairing the security of any right or rcmedy afforded hereby,

5.06. Severabilitv. If any provision of this Mertgage or any paragraph, sentence,
clause, phrase or word, or the application thereof, 1s held invahid in any circumstance, the
validity of the remainder of this Mortgage shall be construed as/if-such invalid part were never
included herein.

5.07. Non Waiver. Unless expressly provided in this Mortgage to the contrary, no
consent or waiver, whether express or implied, by any interested party referfed jo herein to or of
any breach or default by any other interested party referred to herein regardingAlie performance
by such party of any obligations contained herein shall be deemed a consent to o waiver of the
party of any obhgations contained herein or shall be deemed a consent to or waiver of the
performance by such party of any other obligations hereunder or the performance by any other
interested party referred to herein of the same, or of any other, obligations hereunder.

5.08. Headings. The headings of sections and paragraphs in this Mortgage are for
convenience or reference only and shall not be construed m any way to limit or define the
content, scope or intent of the provisions hereof.

5.09. Grammar. As used in this Morteage. the singular shall include the plural, and
masculine, feminine and neuter pronouns shall be fully interchangeable, where the context so

.....
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they should be interpreted in a non-exclusive manner as though the words *, without
limitation,” immediately followed the same.

5.10.  Successors and Assigns. This Morteage and all provisions hereof shall be
binding upon Mortgagor, its successors, assigns, legal representatives and all other persons or
entities claiming under or through Mortgagor, and the word "Mortgagor,” when used herein,
shall include all such persons and entities and any others liable for the payment of the
mdebtedness secured hereby or any part thereof. whether or not they have executed the
Reimbursement Agreement or this Mortgage. The word “Federation,” when used herein, shall
include Federation’s successors, assigns and legal representatives, ncluding all other holders,
from time todume, of the Reimbursement Agreement.

5.11. 7 Mo Joint Venture. Mortgagor and Federation acknowledge and agree that under
no circumstancesshall Federation be deemed to be a partner or joint venturer with Mortgagor or
any beneficiary of Wiertgagor, including, without limitation, by virtue of its becoming a
mortgagee in posscssion’or exercising any of its rights pursuant to this Mortgage or pursuant to
any of the other Reimbursement Documents, or otherwise.

5.12.  Additional Fecs.

(a) Mortgagor agrees to pay o1 demand atl of the out-of-pocket costs and expenses of
Federation (including, without limitatior; the reasonable fecs and out-of-pocket expenses of
Federatton’s counsel) in connection with the sreparation, negotiation, execution and delivery of
the Reimbursement Agreement, this Mortgage, a1y of the other Reimbursement Documents and
all other instruments or documents provided for hereys or delivered or to be dehvered hereunder
or in connection herewith.

(b} The reasonable costs and expenses which Fededation incurs in any manner or way
with respect (o the following shall be part of the indebtedwess secured hereby. payable by
Mortgagor on demand if at any time after the date of this Morizaze Federation: (1) employs
counsel for advice or other representation (A) with respect to the amendinent or enforcement of
the Reimbursement Agreement, this Mortgage or any of the other Reimbursement Documents,
(B) to represent Federation in any work-out or any type of restructuring of the Loan, or any
litigation, contest, dispute, suit or proceeding or lo commence, defend or intervenoor to take any
other action in or with respect to any litigation, contest, dispute, suit or procecding (whether
instituted by the Federation, Mortgagor or any other person or ¢ntity) in any way or respect
relating to the Reimbursement Agreement, this Mortgage, any of the other Reimbursement
Documents, Mortgagor’s aftairs or any collateral securing the indebtedness secured hereby or
(C) to enforce any of the rights of Federation with respect to Mortgagor; and/or (i) seeks to
enforce or enforces any of the rights and remedics ol Federation with respect to Mortgagor.
Without limiting the generality of the foregoing, such expenses, costs, charges and fees include:
reasonable fees. costs and expenses of attorneys, accountants and consultants; court costs and
expenses; court reporter fees, costs and expenses; long distance elephone charges; telegram and
telecopier charges; and expenses for travel, lodging and food.

5.13. Comphance with the lHlinois Morteaoe Foreelosure Law.

(]
(OS]
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(a) In the event that any provision i this Mortgage shall be inconsistent with any
provisions of the IMF Law, the provision of the IMF Law shall take precedence over the
provisions of this Mortgage, but shall not invalidate or render unentorceable any other provision
of this Mortgage that can be construed in a manner consistent with the IMF Law.

(b)  Mortgagor and Federation shall have the benefit of all of the provisions of the
IMF Law, including all amendments thereto which may become effective from time to time after
the date hereof. In the event any provision of the IMF Law which is specifically referred to
herein may be repealed, Federation shall have the benefit of such provision as most recently
existing prior to such repeal, as though the same were incorporated herein by express reference.

(©) If any provision of this Mortgage shall grant o Federation any rights or remedies
upon default ofiviartgagor which are more hmited than the rights that would otherwise be vested
in Federation under the IMF Law in the absence of said provision, Federation shall be vested
with the rights grantea i the IMF Law 10 the full extent permitted by law.

(d) Without Jimiting the gencrality of the forcgoing, all expenses incurred by
Federation to the extent reimbarsable under any provisions of the IMF Law, whether incurred
before or after any decree or judgretit ol foreclosure shall be added 1o the indebtedness hereby
secured or by the judgment of {orecioguie.

5.14. Intentionally Deleted.

5.15. Intentionally Deleted.

5.16. Recapture. To the extent Federationsreteives any payment by or on behalf of
Mortgagor, which payment or any part thereof is subscouently mvahidated, declared to be
fraudulent or preferential, set aside or required to be repaid to/iviartgagor or its respective estate,
trustee, receiver, custodian or any other party under any bankiuptey law, state or federal law,
common law or equitable cause, then 1o the extent ol such payment es repayment, the obligation
or part thereof which has been paid, reduced or satislied by the amoeant so repaid shall be
reinstated by the amount so repaid and shall be included within the indebwedness hereby secured
as of the date such initial payment, reduction or satisfaction occurred.

5.17. Management Agreements. Mortgagor shall include a provision’i_any property
management agreement herealter entered into by Morlgagor with a property mareger for the
Mortgaged Property, whereby the property manager subordinates, to the lien of this Morlgage,
any and all mechanics’ lien rights that the property manager, or anvone claiming through or
under the property manager, may have. Such property management agreement containing such
subordination provision or a short form thercol shall, at Federation’s request, be recorded with
the Recorder of Deeds of Cook County, llinois, as appropriate.

5.18. Deed in Trust. If title to the Mortgaged Property or any part thercot is now or
hereafter becomes vested 1 a trustee, any prohibition or restriction contained herein against the
creation of any lien on the Mortgaged Property shall be construed as a similar prohibition or
restriction agamst the creation of any hen on or security mterest in the bencficial interest of such
trust.
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2035833085 Page: 36 of 41

UNOFFICIAL COPY

5.19. Future Advances. This Mortgage 15 granted 1o secure not only existing
indebtedness but also future advances made pursuant to or as provided in the Loan Documents,
the Reimbursement Agreement, and/or this Mortgage, whether such advances are obligatory or
to be made at the option of Federation, or otherwise, to the same extent as if such future
advances were made on the date of execution of thts Mortgage, although there may be no
advance made at the time of exccution hereof, and although there may be no indebtedness
ouistanding at the ime any advance is made.

5.20. JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF MORTGAGOR AND FEDERATION HEREBY EXPRESSLY WAIVES ANY
RIGHT TO TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND,
OR PROCEERING ARISING UNDER OR WITH RESPECT TO THIS MORTGAGLE, OR IN
ANY WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO THE DEALINGS
OF MORTGAGZRAND FEDERATION WITH RESPECT TO THIS MORTGAGE, OR THE
TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR
HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT, OR
OTHERWISE.  TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF
MORTGAGOR AND FEDERATION HEREBY AGRELS THAT ANY SUCH ACTION,
CAUSE OF ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A
COURT TRIAL WITHOUT A JURY AND THAT MORTGAGOR OR FEDERATION MAY
FILE A COPY OF THIS MORTGACE-WITH ANY COURT OR OTHER TRIBUNAL AS
WRITTEN EVIDENCE OF THE CONSENT OF EACH OF MORTGAGOR AND
FEDERATION TO THE WAIVER OF ITS RIGHT TO TRIAL BY JURY.

5.21. Exccution by Mortgagor. This Meiizage i1s exccuted by Chicago Title Land
Trust Company, not personally but as trustee as atoreswd in the exercise of the power and
authority conferred upon and vested 1n 1t as such trustce and 1t is expressly understood and
agreed that nothing herein or in the Note contained shall be constrred as creating any liability on
Chicago Title Land Trust Company personally to pay the Note s any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform any covenant either express or
implied herein contained, all such Lability, if any, being expressly waived by every person now
or hereafter claiming any right or security hercunder. Nothing contained in this Paragraph 5.21
shall modify or discharge the personal liability of any guarantor or any perscnvnaer or by virtue
of the Guaranty or any ol the other Loan Documents. Chicago Title Land Trust Company, by its
execution hereol on behalf of the Mortgagor represents and warrants that it possestes full power
and authority to execute this instrument.

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE]
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IN WITNESS WHEREOF, Morteagor has executed this Mortgage as of the date and

vear first above written.

CHICAGO TITLE LAND TRUST COMPANY,
not personally but solely as Trustee as aforesaid

By:
Name:
Title:

Tru

STATE OF ILLINOIS

COUNTY OF COOK

The loregoig instrument was acknowl:d%?{__cif?efore me this 218€  day of December,
2020, by Patricia L. Martinez : Trust cer of Chicago Title Land

Trust Company, an [linois corporation, Trustee under.a Trust Agreement dated January 27, 2015
and known as Trust No. 8002365592, on behalt of said T}r:'stee.

heaay -y
S LT LY Y Y PN N()Ial‘y Pu

§ "OFFICIAL SEAL"
¢+ HARRIET DENISEWICZ
£

Notary Public, Stats of ilingis My commission expires: ¢
Mv Commission Expires 04i26/2023 ¢

[
00.00.0‘0000*000000000.000

LA XX ¥ 'Y
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JOINDER OF BENEFICIARY

The undersigned, JOAN DACHS BAIS YAAKOV ELEMENTARY SCHOOL -
YESHIVAS TIFERES TZV], INC., an lllinois not-for-profit corporation, being the Borrower
(as defined above in this Mortgage), hereby joins in this Mortgage for the purpose of subjecting to
the lien and security interests created hereby its interest in the property described in the granting
clauses of this Mortgage, and all proceeds of thereof, and for the purpose of joining in and being
jointly and severally bound with the Mortgagor by all of the representations, warranties, covenants
and agreements contained in this Mortgage.

JOAN DACHS BAIS YAAKOV ELEMENTARY
SCHOOL - YESHIVAS TIFERES TZVI, INC,, an
{llinois not-for-profit corporation

Name: 4 y%rjs Wy de
Title: /rm'JaﬁP

STATE OF ILLINOIS )

COUNTY OF COOK )

The foregoing instrument was acknowledged before 1ae thiis [/  day of December,
2020, by L'{ﬁs'(_{ Meytel | the ——— of Joan Dachs Bais Yaakov Elementary School -
Yeshivas Tiferes Tzvi, Inc., an [llinois not-for-profit corporation, on-tehalf of the not-for-profit
corporation.

= FEICIAL SEAL
F CORNS

:‘/ e . 1 .

: ' ic - State-of in01S

I Notary Public e of 2
d My Commission Expires r‘lt}EO {

S AT M

o

[Signature Page to JFMC - Mortgage 3232 W. Peterson, Chicago, IL]
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EXHIBIT A

- LEGAL DESCRIPTION

PERMANENT INDEX NUMBERS: 13-02-219-035-0000, 13-02-219-036-0000 and
13-02-219-037-0000

COMMON ADDRESS: 3232 W, Peterson Avenue
Chicago, Illmois 60639
PARCEL 1

ALL OF LOTS 20 AN%21 AND ALSO LOTS 22, 23, 24, 25 AND 26 (EXCEPT THAT PART
OF SAID LOTS TAKEN/OR CONVEYED FOR THE WIDENING OF PETERSON AVENUE
AND ALSO EXCEPTING FROM SAID LOTS 20, 21, 22, 23, 24, 25 AND 26 THAT PART OF
AN EAST AND WEST “AND. NORTH AND SOUTH ALLEY VACATED BY
INSTRUMENTS RECORDED AS 'DOCUMENT NUMBERS 25523505 AND 89003787
RESPECTIVELY) ALL IN BLOCK_3.IN OLIVER SALINGER AND COMPANY'S 8TH
KIMBALL BOULEVARD ADDITIR TO NORTH EDGEWATER, BEING A
SUBDIVISION IN THE NORTHEAST' FRACTIONAL 1/4 SOUTH OF THE INDIAN
BOUNDARY LINE IN SECTION 2, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK CGUNTY, ILLINOIS.

PARCEL 2:

VACATED EAST-WEST 16 FOOT ALLEY, WHICH WAS VACATED BY INSTRUMENT
RECORDED AS DOCUMENT 25525505 AND DESCRIBED A5 FOLLOWS:

SAID VACATED ALLEY LYING SOUTH OF THE SOUTH LINE OF LOT 21 AND NORTH
OF THE NORTH LINE OF LOTS 22 TO 26 BOTH INCLUSIVE LYING EASTERLY OF A
LINE DRAWN FROM THE SOUTHWEST CORNER OF SAID 1OT.21 TO THE
NORTHWEST CORNLER OF SAID LOT 26, AND LYING WESTERLY OF ThHt EASTERLY
LINE OF SAID LOT 21 EXTENDED SOUTHEASTERLY TO THE NORTH LINE OFF SAID
LOT 22, ALL IN BLOCK 3 IN OLIVER SALINGER AND COMPANY'S 8TH KiMBALL
BOULEVARD ADDITION TO NORTH EDGEWATER, BEING A SUBDIVISION IN THE
NORTHEAST FRACTIONAL /4 SOUTH O THE INDIAN BOUNDARY LINE IN
SECTION 2, TOWNSHIP 40 NORTH, RANGL 13, EAST OF THi: THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

VACATED NORTH-SOUTH 16 FFOOT ALLEY WHICH WAS VACATED BY
INSTRUMENT RECORDED AS DOCUMENT 89003787 AND DESCRIBED AS FOLLOWS:

A-1
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SAID VACATED ALLEY LYING EAST OF THE EAST LINES OF LOTS 20 AND 21 AND
EAST OF THE EAST LINE OF THE ALLEY VACATED BY INSTRUMENT RECORDED
AS DOCUMIENT 23525505 AND BEING DESCRIBED AS THE EASTERLY LINE OF SAID
LOT 21 EXTENDED SOUTHEASTERLY TO THE NORTH LINE OF SAID LOT 22 LYING
NORTH OF THE NORTH LINE OF LOT 22 AND SOUTHERLY OF THE LASTERLY
EXTENSION OF THE SOUTH LINE OF THE NORTH 4.56 FEET OF LOT 20 AS
MEASURED ALONG THE EAST AND WEST LINES OF SAID LOT 20 ALL IN BLOCK 3
IN OLIVER SALINGER AND COMPANY'S 8TH KIMBALL BOULEVARD ADDITION TO
NORTH EDGEWATER, BEING A SUBDIVISION IN THE NORTHEAST FRACTIONAL 1/4
SOUTH OF THE INDIAN BOUNDARY LINE IN SECTION 2, TOWNSHIP 40 NORTH,
RANGE 17 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

A-2
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EXHIBIT B

PERMITTED ENCUMBRANCES

Matters shown on that certain Title Policy issued by Chicago Title Insurance Company as Policy

No. CCHI2007279LD.

073413302

CODK COUNTY

RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
SECORDER OF DEEDS

B-1



