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Ordinance 2020-38

BE IT ORDAINED by the President and Board of Trustees of the Village of Northbrook, County
of Cook and State of Illinois THAT: o

An Ordinance Granting a Special Permit for a Motor Vehicle

Dealer with Open Sales L.ct5 in the I-1 District (310 Anthony

Trail - KMM Truck Sales, LLC) {Plan Commission Docket No.
‘ PCD-25-10)

shall be, and is hereby, adopted as follows:

Section 1. BACKGROUND.

KMM Truck Sales, LLC ("Applicant") is the prospeci lessee of Suite 129 a tenant
space within the multi-unit commercial building on the property commoniy :nown as 310 Anthony Trail
(“Property”), which is owned by VIP Tech Electric, Inc. (“Owner”). The Applicant proposes to operate a
motor vehicle dealer’s office with outdoor storage of up to five trucks or traiters-{“Facility”) on the
Property.

The Applicant has requested relief from the Village of Northbrook’s Zoning Code
(1988), as amended, to allow the Facility to operate on the Property by special permit.

The President and Board of Trustees hereby find that it is in the best interests of the
Village and the public to adopt the Special Permit (“Requested Relief”) in accordance with the Zoning
Code and pursuant to the Village's home rule powers.

Section 2. DESCRIPTION OF PROPERTY.

The Property is legally described in Exhibit A attached to and, by this reference, made a
part of this Ordinance. The Property is located within the I-1 Restricted Industrial Distrct.
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Section 3. PUBLIC MEETINGS & HEARINGS.

A public hearing to consider the Requested Relief was duly advertised on October 1,
2020 in the Northbrook Star and was held at the Plan Commission's regular meeting on October 20, 2020.
On October 20, 2020 the Plan Commission formally adopted Resolution No. 20-PC-10 recommending

approval of the Requested Relief.
Section 4. SPECIAL PERMIT.

Subject to and contingent upon the conditions, restrictions, and provisions set forth n
Section 5 of this Ordinance, a special permit to allow Motor Vehicle Dealers (New & Used) with Open
Sales Lots (Northbrook SIC Code No. 5510.02) on the Property is hereby granted to the Applicant in
accordance with and pursuant to Section 11-602 of the Code and the home rule powers of the Village of

Northbrook.

Sceiion 5. SPECIAL PERMIT CONDITIONS.

The spccial permit granted in Section 4 above shall be, and is hereby, expressly subject to
and contingent upon each-of the following conditions, restrictions and provisions:

a) Site Plan. The Facility shall be in development, maintained, and operated in compliance with
the site plan consisting of one page, received on September 9, 2020, and hereby referred to as
Exhibit B;

b) Hours of Operation. The Facilicvshall adhere to the following maximum permitted hours of
operation:

i.  Monday through Friday 11:00 AM to 6:00 PM;

ii.  Closed on Saturday and Sunday. ¢énd

¢) Village Code Requirements. The Applicant mustoperate the Facility in compliance with all
applicable requirements of the Village’s Municipal Code.

Section 7. FAILURE TO COMPLY WITH CONDITIONS.

Upon failure or refusal of the Applicant to comply w:iti; any or all of the conditions,
restrictions or provisions of this Ordinance, the special permit granted in S<ction 4 of this Ordinance
shall, at the sole discretion of the Village Board of Trustees, by ordinance tuly ‘adopted, be revoked and
become null and void; provided, however, that the Village Board of Trustecs may not so revoke the
special permit unless it shall first provide the Applicant with two months advance wntten notice of the
reasons for revocation and an opportunity to be heard at a regular meeting of the Board #: rustees. In the
event of revocation, the development and use of the Property shall be governed solely by.ihe regulations
of the 1-1 Restricted Industrial District, as the same may, from time to time, be amended. Furiiier, in the
event of such revocation of the special permit, the Village Manager and Village Attomey are hereby
authorized and directed to bring such zoning enforcement action as may be appropriate under the
circumstances. The Applicant acknowledges that public notices and hearings have been held with respect
to the adoption of this Ordinance, has considered the possibility of the revocation provided for in this
Section, and agrees not to challenge any such revocation on the grounds of any procedural infirmity or
any denial of any procedural right, provided that the notice to the Applicant or its successor required by

this Section is given.
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Section 7. TERM.

The special use granted in Section 4 shall have a term expiring. on July 31, 2021;
provided, however, upon the Applicant providing Village ‘Staff with evidence of an executed lease
extension, the term of the Special Permit may be extended for up to two additional years at the discretion
of the Director of Development and Planning Services.

Section 8. AMENDMENT TO SPECIAL PERMIT.

Any amendment to the special permit granted by this Ordinance that may be requested by
the Applicant after the effective date of this Ordinance may be granted only pursuant to the procedures,
and subject to the standards and limitations, provided in the Code. '

Section 9. BINDING EFFECT; TRANSFERABILITY.

The rrivileges, obligations, and provisions of each arid every Section of this Ordinance,
are for the sole berief3t 27, and shall be binding on, the Applicant, except as otherwise expressly provided
in this Ordinance. Nothiag 1v-this Ordinance shall be deemed to allow this Ordinance to be transferred to
any person or entity unless‘ar.d until (a) such person or entity (“Transferee”) executes and files with the
Village Clerk an unconditional azreement and consent to accept and abide by each and all of the terms,
conditions, and limitations set foriii in this Ordinance in a form acceptable to the Village Manager and (b)
the Board of Trustees has approved such tiansfer by resolution duly adopted.

Section 10. EFFECTIVE DATE.

A. This Ordinance shall be eftesti~e only upon the occurrence of all of the following
events:

1. passage by the Board of Trustees of the Viilage of Northbrook by a
majority vote in the manner required by law,

il. publication in pamphlet form in the manner 1cauired by law;

iii. the filing by the Applicant with the Village Clesk <:f an unconditional
agreement and consent to accept and abide by each and:ll of the terms,
conditions, and limitations set forth in this Crdipance. Said
unconditional agreement and consent shall be in the form of Fxhibit C,
attached to and made a part of this Ordinance by this reference;ara

iv. recordation of this Ordinance, together with such exhibits as the Vulage
Clerk shall deem appropriate for recordation, with the Cook County
Recorder of Deeds. The Applicant shall bear the full cost of such
recordation.

B. In the event that the Applicant does not file with the Village Clerk a fully
executed copy of the unconditional agreement and consent referenced in Paragraph 10.A.ii of this
Ordinance within 90 days after the date of passage of this Ordinance by the President and Board of
Trustees, the corporate authorities shall have the right, in their sole discretion, to declare this Ordinance
null and void and of no force or effect.
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

LOT 25 IN NORTH SUBURBAN INDUSTRIAL PARK UNIT 3, BEING A SUBDIVISION IN THE
NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE
THRID PRTNCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 34 IN NORTH SUBURBAN INDUSTRIAL PARK UNIT 3, BEING A SUBDIVISION IN THE
NORTHEAST QUARTEFR OF SECTION 5, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERTZ{AN, IN COOK COUNTY, ILLINOIS.

P.ILN.: 04-05-203-024-0000 and £4-05-203-019-0000

Commonly known as 3005 MacArthur Bou’evard, Northbrook, Illinois

{00117159.2} Exhibit A
Page 1
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Adopted: 10/27/2020

RESULT: ADOPTED BY CONSENT VOTE [6 TO 0]

MOVER: Muriel Collison, Trustee
SECONDER: Dan Pepoon, Trustee
AYES: Ciesla, Israel, Collison, Ross, Hebl, Pepoon

ABSTAIN: Sandra Frum

ATTEST:
fs/ Sandra E. Frum

Village President

{s/ Debra J. Ford
Village Clerk

\\“\Illlm"’
\ FN f)
S Qe Ry ",

*,

| hereby certify thie 02 a t{ue and exaaig‘hﬁy’ of the

== CORpPo L%
Original. L OZ o e TE 7T
Date ). 'E i%w;;m'; eg%%ﬁ 1§ %
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EXHIBIT B

SITE PLAN

{00117159.2} Exhibit A
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EXHIBIT C

Unconditional Agreement and Consent of Applicant and Owner

TO: The Village of Northbrook, lllinois ("'Village""):

WHEREAS, KMM Truck Sales, LLC ("Applicant”) is lessee of Suite 129, a tenant space
located in a multi-unit commercial building located on the property commonly known as 310 Anthony
Trail (“Property”), which is owned by VIP Tech Electric, Inc. (“Owner’); and

WHEREAS, the Applicant plans to operate a motor vehicle dealer’s office with an
accessory ovdcor storage of five trucksftrailers (“Facility”) on the Property and has requested that the
Village grant a spacial permit to allow the operation of the Facility on the Property; and

WIEREAS, the Property is located within the I-1 Restricted Industrial District, in which
Facility is allowed onl)s as2 special permit use; and

WHEREAS; Urdinance No. 20-38, adopted by the President and Board of Trustees of the
Village of Northbrook on Octoter.27;2020 ("Ordinance”), grants approval of such special permit, subject
to certain conditions, for the benefit of Applicant; and

WHEREAS, Appticant desires-to evidence to the Village its unconditional agreement and
consent to accept and abide by each of the teimis, conditions, and limitations set forth in said Ordinance,
and the Owner desires to evidence its consent to recsrding the Ordinance against the Property;

NOW, THEREFORE, Applicant and Owne: do hereby agree and covenant as follows:

1. Applicant shall, and does hereby uncenaitionally agree to, accept, consent to and
abide by all of the terms, conditions, restri“*ions, and provisions of that certain
Ordinance No. 20-38, adopted by the Village Tsoard of Trustees on October 27,
2020.

2. Applicant acknowledges and agrees that the Village is ot and shall not be, in any
way, liable for any damages or injuries that may be sustained as a result of the
Village's review and approval of any plans for the Property, or the issuance of any
permits for the use and development of the Property, and thai-tie Village's review
and approval of any such plans and issuance of any such permits does not, and shall
not, in any way, be deemed to insure Applicant and Operator aga.nsi-damage or
mnjury of any kind and at any time.

3. Apphcant acknowledges that the public notices and hearings have been properly
given and held with respect to the adoption of the Ordinance, has considered the
possibility of the revocation provided for in the Ordinance, and agrees not to
challenge any such revocation on the grounds of any procedural infirmity or any
denial of any procedural right, provided that the notice to Applicant required by
Section 6 of the Ordinance is given.

4. Applicant agrees to and does hereby hold harmless and indemnify the Village, the
Village's corporate authorities, and all Village elected and appointed officials,
officers, employees, agents, representatives, and attorneys, from any and all claims
that may, at any time, be asserted against any of such parties in connection with (a)
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the Village's review and approval of any plans and issuance of any permits, (b) the
procedures followed in connection with the adoption of the Ordinance, (c} the
development, construction, maintenance, and use of the Property, and (d} the
performance by Applicant of their obligations under this Unconditional Consent and
Agreement.

5. Applicant shall, and does hereby agree to, pay all expenses incurred by the Village
in defending itself with regard to any and all of the claims mentioned in this
Unconditional Consent and Agreement. These expenses shall include all out-of-
pocket expenses, such as attorneys' and experts' fees, and shall also include the
reasonable value of any services rendered by any employees of the Village.

Cx

Owner warrants and represents to the Village that it owns fee simple title to the
Property and consents to the recording of the Ordinance against the Property.

ATTEST: KMM TRUCK SALES, an lllinois Limited
Liability Company
7 Signature
By _JeMEs GRACE [TRAKUC) - f%/c /7/ ‘S-WC
Prnt Print
Its: Its:
SUBSCRIBED and SWORN to

before me this /&2 day of

OFFICIAL SEAL

_AGNES GRACE MAKIICH
NnrterymPBbbBCSTATE OF ILLINOIS
MY COMMISSICN EXPIRES:12/27121

PP

ATTEST: VIP TECH ELECTRIC, an Illinois
corporation
BY%”’EJ / 7 %/ By: / M A
gnature. —" Sigfiature ,
By: ﬂd/vcs CBhce  rIAKUH By, gt LK
Print Print
Its: Its:
SUBSCRIBED and SWORN to
before me this /0 day of

oVES1 BER
QFFICIAL SEAL

PR{BLUDIYTATE OF RLINOIS  §
MY COMMISSION EXPIRES:12/27721

¢
4
[
L
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Ordinance 2020-38

An Ordinance Granting a Special Permit for a Motor Vehicle

Dealer with Open Sales Lots in the I-1 District (310 Anthony

Trail - KMM TruckSales, LLC) (Plan Commission Docket No.
PCD-20-10)

Passed by the Board ot Trustees, 10/27/2020
Printed and Pubiisked 10/28/2020

Printed and Published in Pampillet Ferm
by Authority of the
President and Board of Trustees
VILLAGE OF NORTHBROOK
COOK COUNTY, ILLINOIS

[ hereby certify that this document
was properly published on the date
stated above.

s/ Debra J. Ford
Village Clerk
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