UNOFEICIAL COPY

“IinOIS Ant‘—PrEdatory Doc#. 2102104477 Fee: $98.00
- Karen A. Yarbrough
Lendlng Database Cook County Clerk
Program Date: 01/21/2021 04:44 PM Pg: 1 of 27
Certificate of Exemption |

Report Monuaqe Fraud
844-764-1713
The property identified ¢ PIN: 16-24-422-011-0000
Address: FIDELITY NATIONAL m________,

. 2127 S FAIRFIELD AVE VAR ; NP
et WS GLS VR | T
Street line 2: ot AR !
City: CHICAGO Stato; it ZIP Code: 60608

Lender CONSTRUCTIVE LOANSILLC.
Borrower; CHICAGO TITLE LAND TRUST COMPANY,

. AS TRUSTEE UNDER TRUST AGRETMZNT DATED JULY 27, 2020 AND KNOWN AS TRUST
NUMBER 8002383823

Loan / Mortgage Amount: $208,500.00

This property is located within the program area and is exempt from the requirements'«77€5 ILCS 77/70 ef seq. because
it is commercial property.

Certificate number: 68BCC7AS-EEC6-4ABE-AFF5-B115B0225F2A Execution date: 8/20/2020




2102104477 Page: 2 of 27

. ,UNOFFICIAL COPY

A

A
T A

1

ok iy st "

THLS INSTRUMENT PREPARED BY:~=<

Matt Longwell
1601 Lyndon B Johnson Fwy
Farmers Branch, Texas 75234

WHEN RECORDED, RETURN TQ:
Constructive Loans, LLC

1601 Lyndon B Johnson Fwy
Farmers Branch, Texas 75234

Lozn No, 784758
Property ID No.: 16/:4-422-011-60

MORTGACGE ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: $206,500:00 ;! 2. WL

Property Address: 2127 S Fairf.eld Ave, Chicago, Hlinois 60608

MAXIMUM LIEN., At no time shall the wrincipal amount of Indebtedness secured by this
Mortgage, not including sums advanced fo protect the security of this Morigage, exceed
$413,000.,00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING N ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL C9ODE,

This Mortgage, Assignment of Leases and Rents, Fixture Filing, and Security Agreement (the “Security
Instrument” or “Mortgage™) is made as of August 20, 2020, among Chicago Title Land Trust Company,
as Trustee Under Trust Agreement dated July 27, 2020 and known as I'nist Number 8002383823, as
mortgagor (“Borrower™), whose address is 3821 Pacific Ave, Loag Bedach! California 90807; and
Constructive Loans, LLC, & Delaware limited liability company, as mortgagee ("Lender™), whose address
is Constructive Loans, ELC, 1601 Lyndon B Johnson Fwy, Farmers Branch, Texas 75234

TRANSFER OF BIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligetions, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power.of sale and right of entry, subject only to the Permitted Encumbrances, o have end
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind iwself, its successors, and ifs assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebiedness
is paid in full as and when it becomes due and payable and the Obligations are performed on or before the
date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and effect. As
addifional security for the full and timely payment of the Indebtedness and the full and timely

£ 2007 Geraci Law Firm; All Rights Reserved, Rev. 21416
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performance and discharge of the Obligations, Borrower grants to Lender a security interest in the
Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code in effect in
the state where the Mortgaged Property is located. Botrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, 2 security interest in and to all of Borrower’s right, title, and interest in,
10, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personal property) to secure the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations,

Borrower agrees to execute and deliver, from time to time, such further instruments, including,
but not limited to, security agreements, assignments, and UCC financing statements, as may be requested
by Lender to confirm the lien of this Security Instrument on any of the Mortgaged Property,

Borrower further irrevocably grants, transfers, and assigns to Lender the Rents. This assignment
of Rents iz ta be effective to create a present security interest in existing and future Rents of the
Mortgaged Preperty,

TO MANTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENMANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBRTEDNESS AND
OBLIGATIONS EVIDENCED. BY THE LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, ANIAGREES AS FOLLOWS:

DEFINITIONS.
L. Definitions. For purposes of this Sceuity Instrument, each of the following terms shall have the

following respective meanings:

1.1 “Attorney Fees,” Any and all atiorney fees (including the allocated cost of in-house
counsel), parzlegal, and law clerk fees, including, without Hmitation, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, tricl, und appellate levels, and in any bankruptey
proceedings, and attorney costs and expenses incurred or paid Ly Lender in protecting its interests in the
Mortgaged Property, including, but not limited to, any action for vaste, and enforcing its rights under this
Security Instrument,

1.2 “Borrower.”

1.2.1.  The named Borrower in this Security Instrument;

.22, The obligor under the Note, whether or not named s Dorrower in this Security
Instrument; and

1,2.3,  Subject to any limitations of assignment as provided for inhe Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest fo the Mortgiged Property,
and the assigns of any such person.

All references to Borrower in the remainder of the Loan Documents shail-ipean the
obligor under the Note.

1.3  “Event of Default.” An Event of Default as defined in the Loan Agreement.

1.4 “Fixtares.” All righr, title, and interest of Borrower in and -fo all materials, supplies,
aquipment, apparatus, and other items now of later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

1.5 “Governmental Authority.” Any-and all courts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any governmental unit {federal, state, county, district,
municipal, city, or otherwise) whether now or later in existence.

[T ]
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L6 “Governmental Requirements.” Any and all laws. statutes, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmental Authority,

1.7 “Impesitions,” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rates and charges; charges imposed under any subdivision, planned unit development, or
condominium declaration or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxes, charges, and assessments and any interest,
costs, or penalties of any kind and nature that at any time before or after the execution of this Security
Instrument may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use,
accupancy, or enjoyment.

1.8 “Improvements.” Any and all buildings, structures, improvements, fixtures, and
appurtenances_now and later placed on the Mortgaged Property, including, without limitation, all
apparatus 2ad equipment, whether or not physically affixed to the land or any building, which is used to
provide or suppiv.air cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage disposal, or other services; and all elevators, escalators, and
related machineryand equipment, fire prevention and extinguishing apparatus, security and access control
apparatus, partitions, euces,-compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors,
cabinets, paneling, rugs, aitached floor coverings, fumiture, pictures, antennas, pools, spas, pool and spa
operation and maintenance equinxioat and apparatus, and trees and plants located on the Mortgaged
Property, all of which, inciuding replaccinents and additions, shall conclusively be deemed to be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Security Instrument.

1.9 - “Indebtedness.” The-principal of, interest on, and all other amounts and payments due
under or evidenced by the following:

1.9.1.  The Note {including, wi houf limitation, the prepayment premium, late payment,
and other charges payable under the Note);

1.9.2. The Loan Agreement; _

1.9.3, This Security Instrument and all ciner Loan Documents;

1.9.4. Al funds larer advanced by Lenderto ar for the benefit of Borrower under any
provisicn of any of the Loan Documents;

1.9.5.  Any future loans or amounts advanced by Lewuer to Borrower when evidenced
by a written instrument or document that specifically recites that \he Obligations evidenced by such
document are secured by the terms of this Security Instrument, including, but not Himited fo, funds
advanced to protect the security or priority of the Security Instrument; and

1.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing.

110 “Land.” The real estate or any interest in it described in Exhibit “A” a tached to this
Security Instrument and made a part of it, together with all Imptovements and Fixtures an-i-all rights,
titles, and interests appurtenant to it.

111 “Leases” Any and all leases, subleases, licenses, concessions, or other agreemwents
(written or verbal, now or later in effect) that grant a possessory interest in and fo, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but.not Jimited
to, utility contracts, maintenance agreements, and service confracts that in any way relate to the use,
occupangy, operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
all leases, subleases, or other agreements under which Borrower is granted a possessory inferest in the
Land.

1.12  “Lender.” The named Lender in this Security Instrument and the owner and holder
{including a pledgee) of amy Note, Indebtedness, or Obligatieas secured by this Securify Instrument,
whether or not named as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, executors, successors, and assigns of any such person.

© 2007 Geract Law Firmn; All Rights Reserved. Rev, 01/16
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1.13  “Loan” The extension of credit made by Lender to Borrower under the terms of the
Loan Documents,

1.14  “Loan Agreement,” The Loan and Security Agreement given by Borrower evidencing
the Loan, in such form as is acceptable to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacements, modifications, restatements, and amendments thereto.

115  “Loan Documenis.” Collectively, this Security Instryment, the Note, and all other
instruments and agresments required to be executed by Borrower or any guarantor in connection with the
Loan,

.16 “Mortgaged Property.” The Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIEIT "A” ATTACHED HERETO AND MADE A PART HEREOF,

commonly knowri a2, - 2127 8 Fairfield Ave, Chicago, Hlinois 60608
Property ID No.: 16-24-422-011-00

together with: :
1,16.1. All righ:, £z, and interest (including any claim or demand or demand in law or
equity) that Borrower how has or may-iater acquire in or to such Mortgaged Property; all easements,
rights, privileges, tenements, hereditaraents. and appurfevances belonging or in any way appertaining to

- the Mortgaged Property; all of the-estate, right. titleinterest; claim,-demand; reversion, or- remainder of -~

Borrower in or to the Mortgaged Property, eitborat law or in equity, in possession or expectancy, now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (Whether or not appurtenant to the Mortgaged Property)
and shares of stock pertaining to such water or water Jights, ownership of which affects the Mortgaged
Property; all minerals, oil, gas, and other hydrocarbon substar:ces and rights thercto in, on, under, or upon
the Mortgaged Property and all royalties and profits from any svch rights ot shares of stock; all right, title,
and interest of Borrower in and to any streets, ways, alleys, strips/ or gores of land adjoining the Land or
any part of it that Borrower now owns or at any time latcr acquizes, and all adjacent lands within
enclosures or occupied by buildings partly situated on the Mortgaged Propeccy;

1.16.2. All intangible Mortgaged Property and rights reiatin; to the Mortgaged Property
or its operation or used in connection with it, including, without limitation. permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, installations,
refunds due Borrower, trade names, trademarks, and service marks;

1.16.3. Ail of the right, title, and interest of Borrower in and to the laad lving in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

1,16.4, Any and all awards previously made or later to be made by any Usvernmental
Authority to the present and all subsequent ownets of the Mortgaged Property that may be medc with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other irgury to or decrease of value of the Mortgaged Property, which
award or awards are assigned to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and receive the proceeds of any such award or awards from t’ne authorities making them and to
give proper receipts and acquittances for them;

1.16.5, All certificates of depaosit of Borrower in Lender’s possession and-all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any
Governmental Authority and/or public utility company that relate to the ownership of the Mortgaged
Property;

1.16.6. All Leases of the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest of Borrower under such Leases, including cash or securities deposited by

© 2007 Geraci Law Firm; All Rights Reserved. Rev, 01/16
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the tenants to secure performance of their obligations under such Leases (whether such cash or securities
are to be held until the expiration of the terms of such Leases or applied to one or more of the instaliments
of rent coming due immediately before the expiration of such terms), all rights to all msurance proceeds
and unearned insurance premiums arising from or relating to the Mortgaged Property, all other rights and
easements of Borrower now or later existing pertaining to the use and enjoyment of the Mortgaged
Property, and all right, fitle, and interest of Borrower in and to all declarations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether or rot such insurance policies were required by Lender as a condition of making the loan secured
by this Security Instrument or are required to be maintained by Borrower as provided below in this
Security Instrument; which proceeds are assigned to Lender, and Lender, at is option, is authorized,
directed, ara eripowered to collect and receive the proceeds of such insurance policies from the insurers
issuing the same and to give proper receipts and acquittances for such policies, and to apply the same as
provided below;

1482, X the Mortgaged Property includes a leasehold estate, all of Borrower's right,
title, and interest in and w0 the lease, more particularly described in Exhibit “A” attached to this Security
Instrument (the Leasehold) weluding, without limitation, the right to swrender, terminate, cancel, waive,
change, supplement, grant suoleases of, alter, or amend the Leasehold; '

1.16,9, All plans 2o specifications for the Improvements; all contracts and subconfracts
relating to the Improvements; all deposits (including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants’ security

~deposits only for such purposes-as Gaveranzntal Requirements permit), funds; accounts, contract rights, -

instraments, documents, general intangibles, ard iotes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, ;ertificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, drafts, docume:its’ engineering and architectural drawings, letters
of credit, bonds, surety bonds, ary other intangible rights relating to the Land and ltnprovements, surveys,
and other reports, exhibits, or plans used or to be used in-corpection with the construction, planming,
operation, or maintenance of the Land and Improvements ani 7il amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or-sther disposition of all or any part
of the Mortgaged Property (consent to same i3 not granted or implied’; and all proceeds {(inchuding
premium refunds) payable or 0 be payable under each insurance pokey) relating to the Mortgaged
Property;

1.16,10, All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

1.16.11, All tax refunds, bills, notes, inventoties, accounts and charpis ceceivable,
credits, claims, securities, and documents of all kinds, and all instruments, contract riglits, general
intangibles, bonds and deposits, and all proceeds and products of the Mortgaged Property;

1.16.12. All money or other personal property of Borrower (including, -without
limitation, any instrument, deposit account, general intangible, or chattel paper, as-defined in the Uniform
Commercial Code) previously or later delivered to, deposited with, or that otherwise comes into Lender’s
possession; .
116,13, All accounts, contract rights, chattel paper, documents, instruments, books,
records, claims agginst third parties, money, securities, drafts, notes, proceeds, and other items relating to
the Mortgaged Property;

1.16.14, All constfruction, supply, engineering, and architectural confracts-executed and
to be executed by Borrower for the construction of the Improvements; and

1.16,15. All proceeds of any of the foregoing.

© 2007 Geraci Law Firm; All Rights Resarved. Rev, 01716
Mortgage | Loan No. 784788
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As used in this Security Instrument, “Mortgaged Property” is expressly defined as
meaning ail or, when the context permlts or requires, any portion of it and all or, when the context permits
o requires, any interest in it.

1.17  “Note.” The Secured Note payable by Borrower to the order of Lender in the principal
amount of Two Hundred Six Thousand Five Hundred and 00/100 Deliars ($206,500.00), which
matures on September 1, 2050, evidencing the Loan, in such form as is acceptable to Lender, together
with any and all rearrangements, extensions, renewals, substitutions, replacements, modifications,
testaternents, and amendments to the Secured Note,

1.18  “Qbligations.” Any and all of the covenants, warranties, representations, and other
obligations (other than to repay the Indebtedness) made or undertaken by Botrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory wtesest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or i #ny other document executed by Borrower in connection with the loan(s) secured by this
Security Instrumen. wwhether set forth in or incorporated into the Loan Documents by reference; each and
every monctary prevision of all covenants, conditions, and restrictions, if any, pertaining to the
Mortgaged Property and < Lender’s written request, the enforcement by Borrower of any covenant by
third parties to pay maintedarce or other charges, if they have not been paid, or valid legal steps taken to
enforce such payment witiin 90.days after such written request is made; if the Mortgaged Property
consists of or includes a leasehold esate, each obligation, covenant, and agreement of Borrower arising
under, or confained in, the instrument(7) creating any such leasehold; all agreements of Borrower to pay
fees and charges to Lender whether or aot sat forth in this Security Instrument; and charges, as allowed by

~—law, when they are made for any statemen' rigarding the obligations secured by this Security Instrument, ————

The Obligations specificatly enciude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not
secured by this Security Instrument.

119  “Permitted Encumbrances.” At any paricular time, () Hens for taxes, assessments, or
governmental charges not then due and payable or(nst then delinquent; (b) liens, casements,
encumbrances, and restrictions on the Mortgaged Property thet are allowed by Lender to appear in
Schedule B, with Parts T and 1f of an ALTA tifle policy to be issued to Lender following recordation of
the Security Instrument; and (¢} liens in favor of or consented to 1 writuig by Lender.

120 “Person.” Natural persons, corporations, partnerships, uniacorporated associations, joint
ventures, and any other form of legal entity,

121 “Personalty.” All of the right, title, and interest of Borrower 2a and to all tangible and
intangible personal property, whether now owned or later acquired by Bortower, including, but not
imited to, water rights (to the extent thay may constitute personal property), ali<quipment, inventory,
goods, consumer goods, accounts, chattel paper, instraments, money, general intangibles, 'etter-of-credit
rights, deposit accounts, investment property, documents, minerals, crops, and timber {as fi0:¢ ferms are
defined in the Uniform Commercial Code) and that are now or at any later time located on g*izched to,
instalied, placed, used on, in connection with, or are required for such attachment, installation, placment,
or use on the Land, the Improvements, Fixtures, or on other goods located on the Land or Improvements,
together with all additions, accessions, accessories, amendments, modifications to the Land or
Improvements, extensions, renewals, and enlargements and proceeds of the Land or Improvements,
substitutions for, and income and profits from, the Land or Improvements. The Personalty includes, but
is not limited to, all goods, machinery, tools, equipment (including fire sprinklers and alarm systems),
building materials, air conditioning, heating, refrigerating, electronic monitoring, entertainment,
recreational, maintenance, extermination of vermin or insects, dust removal, refuse and garbage
equipment; vehicle maintenance and repair equipment; office furniture (inchuding tables, chairs, planters,
desks, sofas, shelves, lockers, and cebinets); safes, furnishings, appliances (including ice-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, carpets, other floor coverings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds, curtains, other window

€ 2007 Geraci Law Fimm; All Rights Reserved. Rev, 01/16
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coverings; lamps, chandeliers, other lighting fixtures; office maintenance and other supplies; loan
commitments, financing amrangements, bonds, construction contracts, leases, tenants’ security deposits,
licenses, permits, sales contracts, option contracts, lease confracts, insurance policies, proceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all other intangible
personal property, Personalty also includes any other portion or items of the Mortgaged Property that
constitute personal property under the Uniform Commercial Code.

1.22  “Rents,” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner
of the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payabie for using, leasing, licensing,
possessing /unerating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using
the Mortgaged Froperty,

.23 “Lpiform Commercial Code.” The uniform commercial code as found in the statutes
of the state in whizithe Mortgaged Property is located.

1.24  “Water Pights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, orvested, that are appurtenant fo the Mortgaged Property or otherwise used or
useful in connection with thdintended development of the Mortgaged Property.

Any terms not otherwisc defiwed in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of ¢32n date herewith between Borrower and Lender,

UNIFORM COVENANTS

2. Repair and Maintenance of Mortgaged Property. Borrower shall (a) keep the Mortgaged
Property in good condition and repair; {b) not sulstandally alter, remove, or demolish the Mortgaged
Property or any of the Improvements except when inéidint to the replacement of Fixtures, equipment,
machinery, or appliances with items of like kindy (¢) resor and repair to the equivalent of its original
condition all or any part of the Mortgaged Property that may be demaged or destroyed, including, but not
limited o, damage from termites and dry rot, soil subsidence, ar.d.construction defects, whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and
regardless of whether Lender permits the use of any insurance procevds 4 be used for restoration under
this Security Instrument; (d) pay when due all claims for labor perforried and materials furnished in
connection with the Mortgaged Property and not permit any mechanics’ o materialman’s len to arise
against the Mortgaged Property or furnish a loss or liability bond against such mechanics’ or
matetialman’s lien claims; (e} comply with all laws affecting the Mortgaged Proporty or requiring that
any alterations, repairs, replacements, or improvements be made on it; (f) not commit Hr praTnit waste on
or to the Mortgaged Property, or cornmit, suffer, or permit any act or violation of law to scedr-on it; (g)
not abandon the Mortgaged Property; (h) cultivate, irrigate, fertilize, fumigate, and prune 12 aceordance
with prudent agricultural practices; (i) if required by Lender, provide for management satisteCtory to
Lender under a management contract approved by Lender; () notify Lender in writing of any condition at
or-on the Mortgaged Property that may have a significant and measurable effect on its market value; (k) if
the Mortgaged Property is rental property, generally operate and maintain it in such manner as to realize
ity maximum rental potential; and (1) do all other things that the character or use of the Mortgaged
Property may reasonably render necessary to maintain it in the same condition (reasonable wear and tear
expected) as existed at the date of this Security Instrument.

3 Use of Mortgaged Property, Unless ctherwise required by Governmental Requirements or
unless Lender otherwise provides priorwritten consent, Borrower shall not change, nor ailow changes in,
the use of the Mortgaged Property from the current use of the Morigaged Property as of the date of this
Security Instrument. Borrower shall not initiate ot acquiesce in a change in the zoning clasgification of
the Mortgaged Property without Lender’s prior written consent.

© 2007 Geraci Law Fimm; All Rights Reserved. Rev. 01/16
Mortgage | Loan No. 784788
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4, Condemnation and Insurance Proceeds.

4.1 Assignment to Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and
shall be paid to Lender, regardless of whether Lender’s security is impaired. All causes of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or
coutract or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lendar, at its option, may appear in and prosecute in its own name any action or proceeding to
enforce any sucl cause of action and may make any compromise or settlement of such action. Borrower
shall notify Londer in writing immediately on obtaining knowledge of any casualty damage to the
Mottgaged Properivear damage in any other manner in excess of $2,000.00 or knowledge of the
institution of any prececdding relating to condemnation or other taking of or damage or injury to all or any
portion of the Mortgaged Froperty. Lender, in its sole and absolute discretion, may participate in any
such proceedings and may joix Borrower in adjusting any loss covered by insurance. Bomrower coveniants
and agrees with Lender, at Lender’s request, to make, execute, and deliver, at Borrower’s expense, any
and all assignments and other instzwiients sufficient for the purpose of assigning the aforesaid award or
awards, causes of action, or claims of 4arcages or proceeds to Lender free, clear, and discharged of any
and all encuimbrances of any kind-or nahire

42 Insurance Payments. A\l ccmpensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments thet Eorrower may receive or to which Lender may become
entifled with respect to the Mortgaged Property if any damage or injury oceurs to the Mortgaged Property,
other than by a partial condemnation or other partial taking of the Mortgaged Propetty, shall be paid over
to Lender and shall be applied first toward reimburserient of all costs and expenses of Lender in
connection with their recovery and disbursement, and shal th<r be applied as follows:

42.1. Lender shall consent to the application ofsuch payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met all the following conditions (a breach of any
one of which shall constitute a default under this Security Instrument, e Loan Agreement, the Note, and
any Loan Documents); (a) Borrower is not in default under any of the terms, covenants, and conditions of
the Loan Documents; (b) all then-existing Leases affected in any way by sw:h damage will continue in
fulll force and effect; (c) Lender is satisfied that the insurance or award pracecds: plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild the Mortgaged Property under then current
Governmental Requirements; (d) within 60 days after the damage to the Mortgagedl Pronerty, Borrower
presents to Lender a restoration plan satisfactory to Lender and any local planning iepa :tment, which
includes cost estimates and schedules; (¢) construction and completion of restoration and rely’’ u'ng of the
Mortgaged Property shall be completed in accordance with plans and specifications and-drawings
submitted to Lender within 30 days after receipt by Lender of the restoration plan and thereafter-agoroved
by Lender, which plans, specifications, and drawings shall not be substantially modified, changed, or
revised without Lender’s. prior written consent; (f) within 3 months after such damage, Borrower and a
licensed contractor satisfactory to Lender enter into a fixed price or guaranteed maximum price contract
satisfactory to Lender, providing for complets restoration in accordance with such restoration plan for an
amount not to exceed the amount of funds held or to be held by Lender; (g) all resteration of the
Improvements so damaged or destroyed shall be made with reasonable promptness and shall be of a value
at least equal to the value of the Improvements so damaged or destroyed before such damage or
destruction; (h) Lender reasonably determines that' there is an identified source (whether from income
from the Mortgaged Property, rental loss insurance, or another source) sufficient to pay all debt service
and operating expenses of the Mortgaged Property during its restoration as required above; and (i) any
and all funds that are made available for restoration and rebuilding under this Section shall be disbursed,
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at Lender’s sole and absolute discretion to Lender, through Lender, or 2 title insurance or trust company
satisfactory to Lender, in accordance with standard construction lending practices, inchuding a reasonable
fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and title
insurance date-downs, and the provision of payment and performance bonds by Botrower, or in any other
manner approved by Lender in Lender’s sole and absolute discretion; or

422, H fewer than all conditions (a) through (1) above are satisfied, then such
payments shall be applied in the sole and absolute discretion of Lender (a) to the payment or prepayment,
with any applicable prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lender may determine, or (b) to the reimbursement of Borrower's expenses incurred in the
rebuilding and restoration of the Mortgaged Property. If Lender elects under this Section to make any
funds available to restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply,
except for sich conditions that Lender, in its sole and absolute discretion, may waive.

4.3 _/Material Loss Net Covered, If any material part of the Mortgaged Property is damaged
or destroyed an'l te loss, measured by the replacement cost of the Improvements according to then
current Governmeiital Requirements, is not adequately covered by insurance proceeds collected or in the
process of collection, burcower shall deposit with Lender, within 30 days after Lender’s request, the
amount of the loss not so cuvared.

44  Total Condemnation Payments, All compensation, awards, proceeds, damages, claims,
ingurance recoveries, rights of act’on; and payments that Borrower may receive or to which Bortower
may become entitled with respect t0 thaMortgaged Property in the event of a total condemnation or other
total taking of the Mortgaged Propurty shall be paid over to Lender and shall be applied first to
reimbursement-of all Lender's costs and expenses in-connection-with their recovery, and shall-then be
applied to the payment of any Indebteduess'secvied by this Security Instrument in such order as Lender
may determine, until the Indebtedness secured by this Security Instrument has been paid and satisfied in
full, Any surplus remaining after payment and sat'sfaction of the Indebtedness secured by thig Security
Instrument shall be paid to Botrower as ifs interest may«nen appear,

4.5 Partial Condemnation Payments, A'l compensation, awards, proceeds, damages,
claims, insurance recoveries, rights of action, and payments (“inds™) that Borrower may receive or to
which Borrower may become entitled with respect to the Motgiged Property in the event of a partial
condemnation or other partial taking of the Moctgaged Property, unless-Borrower and Lender ofherwise
agree in writing, shali be divided into two portions, one equal to the principal balance of the Note at the
time of receipt of such funds and the other equal to the amount by which such funds exceed the principal
balance of the Note at the time of receipt of such funds. The first such peioea shall be applied to the
sums secured by this Security Instrument, whether or not then due, including oit not limited to principal,
accrued interest, and advances, and in such order or combination as Lender miav determine, with the
balance of the funds paid to Borrower,

4.6  Cure of Waiver of Default, Any application of such amounts or any poitiop of it to any

Indebtedness secured by this Security Instrument shall not be construed to cure or waive apy defanlt or
notice of default under this Secucity Instrument or invalidate any act done under any such-deizult or
notice.
5. Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protest
and preserve the Mortgaged Property. this Security Instrument, or Lender's-security for the performance
of the Obligations; {c) all encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender's judgment are, or appear to be, prior or superior to the lien of this Security Instrament
ar all costs necessary to obtain protection against such lien or charge by title insurance endorsement or
surety company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender
at Borrower’s request; and (e} all costs, fees, and expenses incurred by Lender in connection with. this
Security Instrument, whether or not specified in this Security Instrument.
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On Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (e), and, on payment, with written evidence of
such payment. If Borrower fails to promptly make any payment required under this Section, Lender may
(but is not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by
Bormrower of notice of any increase in the assessed value of the Mortgaged Property and agrees that
Lender, in Borrower’s name, mayv {(but is not obligated to) contest by appropriate proceedings such
increase in assessment, Without Lender’s prior written consent, Borrower shall not allow any lien
inferior to the len of this Security Instrument to be perfected against the Mortgaged Property and shall
not permit any improvement bond for any unpaid special assessment to issue,
6. Leases of Mortgaged Property by Beorrower. At Lender’s request, Borrower shall furnish
Lender with executed copies of all Leases of the Mortgaged Property or any portion of it then in force, If
Lender 3o roau'res, all Leases later entered into by Borrower are subject to Lender’s prior review and
approval and must be acceptable to Lender in form and content. Each Lease must specifically provide,
inter alia, that (2) ¥ is subordinate to the lien of this Security Instrument; {b) the tenant attorns to Lender
(and Borrower cortenisto any such attornment), such attornment to be effective on Lender’s acquisition
of title to the Mortgagea Peoperty; (c) the tenant agrees to execute such further evidence of attornment as
Lender may from time to o request; (d) the tenant’s attornment shall not be terminated by foreclosure;
and {¢} Lender, at Lender’s option, may accept or reject such attornment. If Bomrower learns that any
tenant proposes to do, or is doing. .vy-act that may give rise to any right of setoff against rent, Borrower
shall immediately (i) take measures reazonably calculated to prevent the accrual of any such right of
setoff; (ii} notify Lender of all measu:es so taken and of the amount of any setoff claimed by any such
teaant;-and (iii) within 10 days-after the {ceiual of any-right-of setoff against- rent; reimburse any-tenant-
who has acquired such right, in full, or take Gther'measures that will effectively discharge such setoff and
ensure that rents subsequently due shall continue to be payable without claim of setoff or deduction.

At Lender’s request, Borrower shail assin to Lender, by written instrument satisfactory to
Lender, all Leases of the Mortgaged Property, and all seourity deposits made by tenants in connection
with such Leases, On assignment to Lender of any such Lzase, Lender shall succeed to all tights and
powers of Borrower with respect to such Lease, and Lender, o Lender’s sole and absolute discretion,
shall have the right to modify, extend, or terminate such Leas: aud to execute other further leases with
respect to the Mortgaged Property that is the subject of such assigned Fcase,

Neither Borrowet, temant nor any other occupant of the Mortgaged Property shail use the
Mortgaged Property, except in compliance with all applicable federal, st and local laws, ordinances,
rues and regulations; nor shall Borrower, tenant or any other occupant causs the Morigaged Property to
become subject to any use that is not in compliance with all applicable fedetal, state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Propert: is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requireieat to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Bomower shall
immediately take appropriate action to remedy the violation, and shail notify Lender of any rotential
violation within one (1) day of discovery of any such potential violation. Any potential violation by a
tenant or any other occupant of the Mortgaged Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrumient, then Lender, at
Lender’s option, may, without prior notice, declare all sums secured by this Security Instrument,
regardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies in the Loan Documents,

7. Right te Collect and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to collect and refain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shall be automatically revoked on
default by Borrower in payment of any Indebtedness secured by this Security Instrument or in the
performance of any of the Obligations, and Lender shall have the rights set forth in the laws and

10
£ 2007 Geraci Law Firm; All Rights Reserved. Rev. 01/16
Mortgage | Loan No, 784788



2102104477 Page: 12 of 27

UNOFFICIAL COPY

regulations where the Mortgaged Property i¢ located regardless of whether declaration of default has been
delivered, and without regard to the adequacy of the security for the Indebtedness secured by this Security
Instrument. Failure of or discontinuance by Lender at any time, or from time to time, to ¢ollect any such
Rents shall not in any manner affect the subsequent enforcement by Lender at any time, or from time to
time, of the right, power, and authority to collect these Rents. The receipt and zpplication by Lender of
all such Rents under this Security Instrument, after execution and delivery of declaration of default and
demand for sale as provided in this Security Instrument or during the pendency of trustee’s sale
proceedings under this Security Instrument or judicial foreclosure, shall neither cure such breach or
default nor affect such sale proceedings, or any sale made under them, but such Rents, less all costs of
operation, maintenance, collection, and Attomney Fees, when received by Lender, may be applied in
reduction of the entire Indebtedness from time to time secured by this Security Instrument, in such order
as Lender may decide. Nothing in this Security Instrument, nor the exercise of Lender’s right to collect,
nor an assumption by Lender of any tenancy, lease, or option, nor an assumption of liability under, nor a
subordination of'the lien or charge of this Security Instrument to, any such tenancy, lease, ot option, shail
be, or be construed o be, an affirmation by Lender of any tenancy, lease, ar aption,

If the Rents of Wz Mortgaged Propedy are not sufficient fo meet the costs, if any, of taking
control of and managing the'Mortgaged Property and collecting the Rents, any funds expended by Lender
for such purposes shali bslOme _an Indebtedness of Borrower to Lender secured by this Security
Instrument. Unless Lender and Borrower agree in writing to other terms of payment, such amounts shall
be payable on notice from Lender <0 Bemower requesting such payment and shall beat interest from the
date of disbursement at the rate stated in the Note unless payment of interest at such rate would be
contrary to Governmental Requirements, in v hich event the amounts shall bear interest-at the highest rate
that may be ¢ollected from Borrower under Covirimental Requirements.

Bortower expressly understands and agrees that Lender will have no liability to Botrower or any
other person for Lender’s failure or inability to collct Fents from the Morigaged Property or for failing
to collect such Rents in an amount that is equal to the frir market rental value of the Mortgaged Property.
Borrower understands and agrees that neither the assigninent of Rents to Lender nor the exercise by
Lender of any of its rights or remedies under this Security iestrroent shall be deemed to make Lender a
“mortgagee-in-possession” or otherwise responsible or lable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of 2!l or any portion of it, unless and
until Lender, in person of by agent, assumes actual possession of it. Nor shall appointment of a receiver
for the Mortgaged Property by any court at the request of Lender or by agisement with Borrower, or the
entering into possession of the Mortgaged Property or any part of it by suciisecoiver be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or lHable in any minner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any pénion of it.

‘During an Event of Default, any ard all Rents collected or received by Borrower shall be

accepted and held for Lender in trust and shail not be commingled with Borrower's fuids anz property.
but shall be promptly paid over to Lender.
8. Assignment of Causes of Action. Awards. and Damages. All causes of action, and 21 sums
due or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan -secured by this Sccurity Instrument was made,
inciuding, without limitation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned to Lendet, and all proceeds from such causes of action and all such sunss shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediately on receipt by Borrower of notice that any such sums have become due or payable and,
immediately on receipt of any such sums, shall promptly remit such sums to Lender,

After deducting all expenses, including Attorney Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lender may apply or release the balance of any funds received by
it under this Section, or any part of such balance, as it elects. Lender, at ifs option, may appear in and
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nrosecute in its own name any action or proceeding to enforce any cause of action assigned to it under
this Section and may make any compromise or settlement in such action whatsoever. Borrower covenants
that it shall execute and deliver to Lender such fusrther assignments of any such compensation awards,
damages, or causes of action as Lender may request from time to time. If Lender fails or does not elect to
prosecute any such action or proceeding and Bommower elects to do so, Borrower may conduct the action
or proceeding at its own expense and risk,

9. Defense of Security Instrument; Litigation. Borrower represents and warrants that this
Security Instrument creates a first position Hen and security interest against the Mortgaged Property.
Bormower shall give Lender immediare written notice of any action or proceeding (including, without
limitation, any judicial, whether civil, criminal, or probate, ot nonjudicial proceeding to foreclose the lien
of a junior or.senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property,
this Security Irstrument, Lender’s security for the performance of the Obligations and payment of the
Indebtedness, 4t the rights or powers of Lender under the Loan Documents. Despite any other provision
of this Security [orarament, Borrower agrees that Lender may (but is not obligated to) commence, appear
in, prosecute, defend, compromise, and settle, in Lender’s or Borrower's name, and as attorney-in-fact for
Borrower, and incur ngcessary costs and expenses, including Attomey Fees in 5o doing, any action or
proceeding, whether a civid, criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or
other alternative dispute resolutior procedure, reasonably necessary to preserve or protect, or affecting or
purporting to affect, the Mortgages Property, this Security Instrument, Lender’s security for performance
of the Obligations and payment of the-lndebtedness, or the rights or powers of Lender under the Loan
Documents, and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute, and
defend any such action or proceeding. Eorewer shall pay all costs and expenses of Lender, including
costs of evidence of title and Attorney Fece/ix any such action or proceeding in which Lender may
appear or for which legal counsel is sought, whether by virtue of being made a party defendant or
otherwise, and whether or not the interest of Lendcr in'the Mortgaged Property is directly questioned in
such action or proceeding, including, without limitaticn, iny action for the condemnation or partition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrument or to enforce any of its terms or provisions.

10.  Borrower’s Failure to Comply With Security Inst:wnent. 1f Borrower fails to make any
payment or do any act required by this Security Instrument, or if tiwre is any action or proceeding
{including, without limitation, any judicial or nonjudicial proceeding 1o ssreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mactgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and paymeut of the Indebtedness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Secunty Instrument, Lender
may (but js not obligated to) (a) make any such payment or do any such act in such manner and to such
extent as either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s security for the performance of Borrower’s Obligations and payment of the indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized to crter on the
Mortgaged Propetty for any such purpose;-and (b) in exercising any such power, pay necessary exp2nses,
retain attorneys, and pay Aftorney Fees incurred in connection with such action, without notice to or
demand on Borrower and without releasing Borrower from any Obligations or Indebtedness,

1.  Sums Advanced to Bear Interest and to Be Secured by Security Instrument. At Lender’s
request, Borrower shall immediately pay any sums advanced or paid by Lender under any provision of
this Security Instrument or the other Loan Documents. Until so repaid, all such sums and all other sums
payable to Lender shall be added to, and become a part of, the Indebiedness secured by this Security
Instrument and bear interest from the date of advancement or payment by Lender at the same rate as
provided in the Note, unless payment of interest at such rate would be contrary fo Governmental
Requirements, All sums advanced by Lender under this Security Instrument or the other. Loan
Documents, whether or not required to be advanced by Lender under the terms of this Security Instrument
or the other Loan Documents, shall conclusively be deemed to be mandatory advances required to
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preserve and protect this Security Instrument and Lender’s security for the performance of the Obligations
and payment of the Indebtedness, and shall be secured by this Security Instrument to the same extent and
with the same priority as the principal and interest payable under the Note.

12.  Inspection of Mortgaged Property. In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Property is located, Lender may make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonable durations,
Borrower shall permit all such entries and inspections to be made as long as Lender has given Borrower
written notice of such inspection at least 24 hours before the entry and inspection,

13.  Uniform Commercial Code Security Agreement. This Security Instrument is intended to be
and shall consfitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified aspar) of the Mortgaged Property that, under Governmental Requirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest
in those items, Rotrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Leuder may elect, without Borrower’s signature if permitted by law. Borrower agrees that
Lender may file this Secwrity Instrument, or a copy of it, in the reai estate records or other appropriate
index or in the Office of ihi Secretary of State and such other states as the Lender may ¢lect, as a
financing statement for any of the items specified above as part of the Mortgaged Property. Any
reproduction of this Security In{tinaent or executed duplicate original of this Security Instrument, or a
copy certified by a Couaty Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or financing statement. shall be sufficient as a financing statement. In addition,
Borrower agrees to execute and-deliver to' Leoder, at Lender’s request;-any UCC financing statements, as
well as any extensions, renewals, and amendmeuts, and copies of this Security Insteument in such form as
Lender may require to perfect a security interest with respect to the Personalty. Borrower shall pay all
oosts of filing such financing statements and any ex ensions, renewals, amendments, and releases of such
statements, and shall pay all reasonable costs and éxpenses of any record searches for financing
statements that Lender may reasonably require. Without he prior written consent of Lender, Borrower
shall not create or suffer to be created any other security interest int the items, including any replacements
and additions,

On any Event of Default, Lender shall have the remedics of 2-s=cured party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such items. In exercuing any of these remedies,
Lender may proceed against the items of Mortgaged Property and any items of Personalty separately or
together and in any order whatsoever, without in any way atfecting the availabi ity of Lender’s remedies
under the Uniform Commercial Code or of the remedies provided in the Non-Univoym Covenants section
of this Security Instrument,

(4,  Fixture Filing, This Security Instrument constitutes a financing statement filed as = fixture filing
under Uniform Commercial Code, as amended or recodified from time to time, covening any portion of
the Mortgaged Property that now is or later may become 2z fixture attached to-the Mortgaged Peoycrty or
to any Improvement.

15.  Waiver of Statute of Limitations. Borrower waives the right to assert any statute of limitations
as & defense to the Loan Documents and the Obligations secured by this Security Instrument, to the fullest
extent permitted by Governmental Requirements.

i6. Defanlt. Any Event of Default, as defined in the Loan Agreement, shall constitute an "Event of
Default" as that term s used in this Security Instrument {(and the term "Default” shall mean any event
which, with any required lapse of time or notice, may constitute an Event of Default, whether or not any
such requirement for notice or lapse of time has been satisfied).

17.  Acceleration on Transfer or Encumbrance,

17.1  Acceleration pn Transfer or Encumbrance of Mortgaged Property. If Borrower
sells, gives an option to purchase, exchanges, assigns, conveys, encumbers (including, but not limited to

13
D 2007 Geracl Law Fimm; All Rights Reserved, Rev. 01716
Mortgage | Loan No., 784788



2102104477 Page: 15 of 27

UNOFFICIAL COPY

PACE/HERO loans, any loans where payments are collected through property tax assessments, and
supet-voluntary liens which are deemed to have priority over the lien of the Security Instrument) (other
than with a Permitted Encumbrance), transfers possession, or alienates all or any portion of the
Mortgaged Property, or any of Borrower’s interest in the Mortgaged Property, or suffers its title to, or any
interest in, the Mortgaged Property 0 be divested, whether voluntarily or involuntarily; or if there is a
sale or transfer of any interests in Borrower; or if Borrower changes or permits to be changed the
character or use of the Mortgaged Property, or drills or extracts or enters into any lease for the drilling or
extracting of oil, gas, or other hydrocacbon substances or any mineral of any kind or character on the
Mortgaged Property; or if title to such Mortgaged Property becomes subject to any lien or charge,
voluntary or involuntary, contractual or statutory, without Lender’s prior written consent, then Lender, at
Lender's option, may, without prior notice, declare all sums secured by this Security Instrument,
regardless o1 their stated due date(s). immediately due and payable and may exercise all rights and
remedies in the'Loan Documents,

172 Qup’acement Personalty. Notwithstanding anything to the contrary herein, Borrower
may from time to41m¢ zeolace Personalty constituting a part of the Mortgaged Property, as long as (a) the
replacements for such Pe:sonalty are of equivalent value and quality: {b) Borrower has good and clear
title to such replacement Fersonalty free and clear of any and all liens, encumbrances, security interests,
ownership interests, claims ot titl> {contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or'apy aiher third parties in or to such replacement Personalty have been
expressly subordinated to the lien 0f the Security Instrument in a manrer satisfactory to Lender and at no
cost to Lender; and (¢} at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that “the Security Instrument constitutes a-valid -and subsisting lien on and security inferest in-such
replacement Personalty of the same priority 25 tais Security Instrument has on the Mortgaged Property
and is not subject to being subordinated or its pridrity affected under any Governmental Requirements.

17.3  Permitted Encumbrances. If Leader consents in writing, which consent may not be
unreasonably withheld, the due-on-encumbrance proh’atisn shall not pply to a junior voluntary deed of
trust or mortgage lien in favor of another lender encuriveiing the Mortgaged Property (the principal
balance of any such junior encumbrance shall be added to tne principal balance of the Indebtedness for
purposes of determining compliance with the financial covenatts of the .oan Agreement and the Note);
as long as Borrower gives Lender at Jeast 30 days written notice~of the further encumbrance and
reimburses Lender for all out-of-packet costs and expenses incurrsd in connection with such
encumbrance.

18.  Waiver of Marshaling, Despite the existence of interests in the Morizaged Property other than
that created by this Security Instrument, and despite any other provision of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligations, Vender shall have the
right, in Lender’s sole and absolute discretion, to establish the order in which the Mortjage| Property will
be subjected to the remedies provided in this Security Instrument and to establish the orderin-which all or
any part of the Indebtedness seeured by this Security Instrument is satisfied from the proceeds reelized on
the exercise of the remedies provided in this Security Instrument. Borrower and any person wito suw has
or later acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
Instrument waives any and all rights to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requirements,

19,  Consents and Modifications; Borrower and Lien Not Released. Despite Borrower's default in
the payment of any Indebtedness secured by this Securify Instrument or in the performance of any
Obligations under this Security Instrument or Borrower's breach of anmy obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to or consent from
Borrower, any guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents,
or any holder or claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this
Secutity Instrument, and without incurring liability to Borrower or any other person by so doing, may

14
Z 2007 Geraci Law Fim; All Rights Reserved. Rev, 61716
Mortgage | Loan No, 7847838



2102104477 Page: 16 of 27

UNOFFICIAL COPY

from time to time (&) extend the time for payment of all or any portion of Borrower’s Indebtedness under
the Loan Documents; {b) accept a renewal note or notes, or release any person from liability, for all or
zny portion of such Indebtedness; (¢} agree with Borrower to modify the terms and conditions of payment
under the Loan Documents; (d) reduce the amount of the monthly instaliments due under the Note; (e)
reconvey or release other or additional securify for the repayment of Borrower’s Indebtedness under the
Loan Documents; () approve the preparation or filing of any map or plar with respect to the Mortgaged
Property; (g) enter into any extension or subordination agreement affecting the Mortgaged Property or the
lien of this Security Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or
the petiod of amortization of the Note or alter the amount of the monthly installments payable under the
Note, No action taken by Lender under this Section shall be effective unless it is in writing, subscribed
by Lender, and, except as expressly stated in such writing, no such action will impair or affect (i)
Borrower’s/chl gation to pay the Indebtedness secured by this Security Instrument and to observe all
(hbligations of Borrower contained in the Loan Documents; {ii) the guaranty of any Person of the payment
of the Indebtedr.ass secured by this Security Instrument; or (iii) the lien or priority of the Lien of this
Security Instrumea:. At Lender’s request, Borrower shall promptly pay Lender a reasonable setvice
charge, together with 2!l iizurance premiums and Attorney Fees as Lender may have advanced, for any
action taken by Lender under this Section,

Whenever Lender's consent or approval is specified as a condition of any provision of this
Security Instrument, such conseit orapproval shall not be effective unless such consent or approval is in
writing, signed by two authorized officersof Lender.

20,  Future Advances, On request by Borrower, Lender, at Lender’s option, may make future
advancesto Borrower.-All such future adrarces; with interest; shall be added-to atd becomme-a part-of the
Indebtedness secured by this Security Instrumsnt'when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrument.

21,  Prepayment, If the Loan Documents ptovide for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees £ pay said fee or charge if the Indebtedness or
any part of it shall be paid, whether voluntarily or involvataiily, before the due date stated in the Note,
cven if Borrower has defaulted in payment or in the perfirmance of any agrecment under the Loan
Documents and Lender has declared all sums secured by this Security Instrument immediately due and
payable. '

22, Governing Law; Consent to Jurisdiction and Venue. Tiis Security Instrument is made by
Lender and accepted by Borrower in the State of Illinois except that al <1l limes the provisions for the
creation, perfection, priority, enforcement and foreclosure of the liens and securily interests created in the
Mortgaged Property under the Loan Documents shall be governed by and constried sccording to the laws
of the state in which the Mortgage Property is situated. To the fullest extent perntited by the law of the
state in which the Mortgaged Property is situated, the law of the State of [llinois shall yovern the validity
and enforceability of all Loan Documents, and the debt or obligations arising hereunder {pu* the foregoing
shall not be construed to limit Lender's rights with respect to such security interest created 1n'the state in
which the Mortgaged Property is situated), The parties agree that jurisdiction and venue for any <izpute,
claim or controversy arising, other than with respect to perfection and enforcement of Lender’s rights
zgainst the Mortgaged Property, shall be Cook County, Hlinois, or the applicable federal district court that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and all purposes.
Borrower waives any right Borrower may have to assert the doctrine of forum non conveniens or to object
to such venue.

Ph!
BORROWER'S INITIALS: ((‘, /

23, Taxation of Security Instrument. In the event of the enactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender's interest in
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the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or shali reimburse Lender for them; provided, however, that if in the opinion of
Lender's counsel such payment cannot lawfully be made by Botrower, then Lender may, at Lender’s
option, declare all sums secured by this Security Instrument to be immediately due and payable without
notice to Borrower. Lender may invoke any remedies permitted by this Security Instrument.

24,  Mechanic’s Liens, Borrower shall pay from time to time when due, all lawful claims and
demands of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the
creation of, a lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in
general shall do or cause to be done everything necessary so that the lien and security interest of this
Security Instrument shall be fully preserved, at Borrower’s expense, without expense to Lender; provided,
however, that if Governmental Requircments empower Borrower to discharge of record any mechanic’s,
laborer’s, materialman’s, or other lien against the Mortgaged Property by the posting of a bond or other
sceurity, Borrorver shall not have to make such payment if Borrower posts such bond or other security on
the earlier of (a) 10 days after the filing or recording of same or (b) within the time prescribed by law, so
45 not to place the Moreaged Property in jeopardy of a lien or forfeiture.

25, Liability for Acts or Omissions, Lender shall not be liable or responsible for its acts or
omissions under this Securty Instrument, except for Lender’s own gross negligence or willful
misconduct, or be liable or-esponsible for any aets or omissions of any agent, attorney, or employee of
Lender, if selected with reasonatile cove.

26.  Notices. Except for any riotice-s2quired by Governmentat Requirements to be given in another
manner, afy notice required to be providea in this Security lnstrument shall be given in accordance with
the-Loan-Agreement;

17.  Statement of Obligations. Except as ocherwise provided by Governmental Requirements, at
Lender's request, Borrower shall promptly pay to Lender such fee as may then be provided by law as the
maximum charge for each statement of obligativns, Lender’s statement, Lender’s demand, payoff
statement, or other statement on the condition of, or halince owed, under the Note or secured by this
Security Instrument.

28,  Remedies Are Cumulative. Each remedy in this Securitv Instrument is separate and distinet and
is cumulative to all other rights and remedies provided by this(Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever,

29, Obligations of Borrower Juint and Several. If more than onc i'zison is named as Borrower,
e¢ach obligation of Borrower under this Security Instrument shall be the jomd and several -ebligations of
each such Person.

3¢, Delegation of Autherity. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for.or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees tuatsis authority
shall be deemed a power coupled with an interest and such power shall be irrevocable.

31.  Funds for Taxes and Insurance. If Borrower is in default under this Security Instrunient or any
of the Loan Documents, regardless of whether the default has been cured, then Lender may-at any
subsequent time, at its option to be exercised on 30 days wriften notice to Borrower, require Borrower to
deposit with Lender orits designee, at the time of each payment of an installment of interest ot principal
under the Note, an additional amount sufficient to discharge the obligations of Borrower under the Note
and this Security Instrument as they become due. The calculation of the amount payable and of the
fractional part of it to be deposited with Lender shall be made by Lender in its sole and absolute
discretion. These amounts shall be held by Lender or its designee not in trust and not as agent of
Borrower and shall not bear interest, and shall be applied to the payment of any of the Obligations under
the Loan Documents in such order or priority as Lender shall determine. If at any time within 30 days
before the due date of these obligations the amounts then on deposit shall be insufficient to pay the
obligations under the Note and this Security Instrument in full, Borrower shall deposit the amount of the
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deficiency with Lender within 10 days after Lender’s demand, If the amounts deposited are in excess of
the actual obligations for which they were deposited, Lender may refund any such excess, or, at its option,
may hold the excess in a reserve account, not in trust and not bearing interest, and reduce propottionately
the required monthly deposits for the ensuing year. Nothing in this Section shall be deemed to affect any
right or remedy of Lender under any other provision of this Security Instrument or under any statute or
rule of law to pay any such amount and to add the amount so paid to the Indebtedness secured by this
Security Instrument. Lender shal! have no obligation to pay insurance premiums or taxes except to the
extent the fund established under this Section is sufficient to pay such premiums or taxes, to obtain
insurance, or to notify Borrower of any matters relative to the insurance or taxes for which the fund is
established under this Section, Notwithstanding the preceding, Borrower and Lender may agree to
impounds of taxes and insurance which impounds shall be identified in the Note,

Lercer ot ity designee shall hold all amounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discretion and without regard to
the adequacy of ‘ts security under this Security Instrument, apply such amounty or any portion of it to any
Indebtedness secured by this Security Instrument, and such application shall not be construed to cure or
waive any default or notice of default under this Security Instrument.

If Lender requires genosits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment-siatements, statements for insurance premiums, and statements for any other
obligations referred to above as foca,2: Borrower receives such documents.

If Lender sells or assigns’ this-Security Instrument, Lender shali have the right to transfer all
amounts deposited under this Section "o the purchaser or assignee. After such a transfer, Lender shall be
relieved and have no-further liability undoar this-Security Instrument for the application of such-deposits,
and Borrower shall look solely to such purchasec or assignee for such application and for all responsibility
relating to such deposits.

32, General Provisions,

321 Successors and Assigns, Except as cuerwise expressly provided herein, this Security
Instrument applies to, inures to the benefit of, and ©inds, the respective heirs, legatees, devisees,
zdminisirators, executors, successors, and assigns of each party fo this Security Instrument.

32.3 Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “liereof”-mean and include this Security
Instrument as a whole, rather than any particular provision of it

323 Autborized Agents. In exercising any right or remedy, ¢Ctuking any action provided in
this Security Instrument, Lender may act through its employees, agents, or/independent contractors, as
Lender expressly authorizes.

324  Gender and Number. Wherever the context so requires in this Zesurity Instrument, the
masculine gender includes the feminine and neuter, the singular number includes the piural, and vice -
versa.

325 Captions, Captions and section headings used in this Security Instrument are for
convenience of reference only, are not a part of this Security Instrument, and shall not be uzed in
constridng it,

33.  Dispute Resolution: Waiver of Right to Jury Trial.

331  ARBITRATION. CONCURRENTLY HEREWITH. BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND EENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALIL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TQ JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
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TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

BORROWER'S INITIALS: l 9 K ! U

333  PROVISIONAL REMEDIES: FORECLOSURE AND INJUNCTIVE RYLIEF.
Nothing in the Section above, shall be deemed to apply to or limit the right of Lender to: (a) exercise self-
help remedies, (b) foreclose judicially or nonjudicially against any real or personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, (¢} obtain from a court provisional or ancillary
remediey (including, but not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order or the appointment of a receiver), or (d) pursue rights against Borrower or any other party
in a third pa ¢y proceeding in any action brought against Lender (including, but not limited to, actions in
bankruptey cousi). Lender may exercise the rights set forth in the fotegoing clauses (a) through (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above.
Neither the exercize o! self-help remedies nor the institution or maintenance of an action for foreclosure
or provisional or anciltary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Porrower, Leoder or any other party, including, but not limited to, the claimant
in any such action, to requir2-submission of the dispute, claim or controvetsy occasioning tesort to such
remedies to any proceeding referred fe.in the Section above,

334  Contractogl Righ? to Avpoint a Receiver Upon Defaulé, Upon an Event of Default
under this Security Instrument or a briach of any clause of any agreement signed in connection with the
__loan to Borrower, Borrower agrees that 1.;nder may appoint a receiver to control the Mortgaged Property
within seven (7) days of any default, Bormrawir agrees to cooperate with the receiver and turn over all
cotitrol to said receiver and otherwise cooperat with the receiver appointed by Lender.

335 Loan Agreement. This Security instrument is subject to the provisions of the Loan
Agreement. As specifically provided in the Loan Agroement, if Borrower defaults under this Security
Instrument, Lender has the right and option to forecloscagainst any Collateral provided under the Loan
Agreement,

NON-UNIFORM COVENANTS.

Notwithstanding anything to the contrary elsewhere in this Securify Irst-ament, Borrower and Lender
further covenant and agree as follows:

34.  Rights and Remedies on Default. Upon the occurrence of an Event of Detault and at any time
thereafter, Lender, at Lender’s option may exetrcise any one or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

34,1  Accelerate Indebtedness, [ender shall have the right at its option withore notice to
Borrower to declare the entire Indebtedness immediately due and payable, including any jrepayment
penalty which Borrower would be required to pay.

34.2  UCC Remedies, With respect_to all or any part of the Personal Property, Lender shall
have-all the rights and remedies of a secured party urder the Uniform Commercial Code.

34.3  Collect Rents. Lender shall have the right, without nofice to Borrower, fo take
possession of the Mortgaged Property and collect the Rents, including amounts past due and unpaid, and
apply the net proceeds, over and above Lender’s costs, against the Indebtedness, ln furtherance of this
right, Lender may require any tenant or other user of the Mortgaged Propetty to make payments of rent or
use fees directly to Lender. If the Rents are collected by Lender, then Borrower irrevocably designates
Lender as Borrower's attorney-in-fact to endorse instruments received in payment thereof in the name of
Borrower and to negotiate the same and collect the proceeds. Payments by tenants or other users to
Lender in response to Lender’s demand shall satisfy the obligations for which the payments are made,
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whether or not any proper grounds for the demand existed, Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.

344 Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foteclosure or sale, and to collect the Rents from the Mortgaged Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The mottgagee in
possession of receiver may serve without bond if permitted by law, Lender’s right to the appointment of
a roceiver shall exist whether or not the apparent value of the Mortgaged Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving
as a receiver,

345 Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower's
interest in all o2 any part of the Mortgaged Property,

346  Dedirciency Judgment. If permitted by applicable law, Lender may obtain a judgment for
any deficiency reeasining in the Indebtedness due to Lender after application of all amounts received from
the exercise of the ngh*s reavided in this Section.

347 Other Remedies. Lender shall have all other rights and remedies provided in this
Security Instrument or the Note or available at law ot in equity.

34.8  Sale of the Propar’y, To the extent permitted by applicable law, Borrower hereby
waives any and all right to have the Mrcipaged Property marshaled, In exercising its rights and remedies,
Lander shall be free to sell all or any part of the Mortgaged Property togather or separately, in one sale or
by separate sales: Lender shall be entitled to nid-at-any public sale on-all or any portion of the Mortgaged
Property.

349  Notice of Sale. Lender shall give Barrower reasonable notice of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of
the Personalty is to be made. Reasonable notice shall riein notice given at least ten (10) days before the
time of the sale or disposition, Any sale of the Personalty may be made in conjunction with any sale of
the Land.

34,10 FElection of Remedies. Election by Lender o /pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expendrtures—or to take action to perform an
obligation of Borrower under this Security Instrument, after Borrowet’s failure to petform, shall not affect
Lender’s right to declare a default and exercise its remedies. Nothing unde) this Security Instrument or
otherwise shall be construed so as to Hmit or restrict the rights and remedies 2variable to Lender following
an Event of Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly
against Borrower and/or against zny other co-maker, guarantor, surety or endireer and/or to proceed
against any other collateral directly or indirectly securing the Indebtedness.

35.  Assignment of Rents, This assignment of Rents is to be effective to cteate 4 presoat security
interest in existing and future Rents of the Mortgaged Property.

36. Usury; Not Agricultural or Residential Property. The proceeds of the Indebtedness secured
hereby will be used by Botrower, solely for business purposes and in furtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by this Security Instrument constitute (i)
a “ business loan” for purposes of and as defined in 815 ILCS 205/4(1 )(c) and (ii) a “loan secured by a
mortgage on real estate” within the purview and operation of 815 ILCS 205/4(1)1). The Mortgaged
Property does not constitute agricultural real estate, as said term is defined in 735 TLCS 5/15-1201 or
residential real estate as defined in 733 ILCS 15/1219.

37.  Aftorneys’ Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge
reasonable as attorneys’ fees at trizl and upon any appeel. Whether or not any court action is-involved,
and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part
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of the Indebtedness payable on demand and shall bear interest at the Note rate from the date of the
expenditure until repaid. Expenses covered by this Section include without limitation, hewever subject to
any limits under applicable law, Lender’s attorneys” fees and Lender’s legal expenses, whether or not
there is a lawsuit, including attomeys’ fees and expenses for bankruptey proceedings (including efforts to
modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection
services, the cost of searching records, obtaining title reports (including foreclosure reports), surveyors®
reports, and appraisal fees and title insurance, to the extent permitted by applicable law. Botrower also
will pay any court costs, in addition to all other sums provided by Governmental Requirements.

38,  Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim. or cross-claim, whether liguidated or unliquidated, that Borrower may have or claim to
have against-Lender. Borrower hereby waives, to the fullest extent permitied by Governmental
Requirements, ne henefits of any rights to offset under Illinois law.

39,  Waiver of fomestead Exciption. Borrower hereby releases and waives all rights and benefits
of the homestead exsption laws of the State of Hlineis as to all Indebtedness secured by this Security
Instrument. '

40.  Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT, BORROWER HEREBY
WAIVES, TO THE EXTENT PEPvii TTED UNDER 735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW
EXISTING AFTER THE DATE OF TZ3iS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER'S REHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE MORTGACED PROPERTY,

41, Receiver. In addition to any provisiowu of this Security Instrument authorizing Lender to take or
be placed in possession of the Mortgaged Property, o« for the appointment of a receiver, Lender has the
right, in accordance with 735 ILCS 5/15-1701 and 735 JLCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its request to have a receiver sppointed, and such receiver, or Lender, if and
when placed in possession, will have, in addition tolany. other powers provided in this Security
Instrument, all rights, powers, immunitics, and duties and provisons in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 ILCS 5/15-1704.

42, IWinois Collateral Protection Act Disclosure. Unless Borrocr, provides Lender with evidence
of the insurance coverage required by this Security Instrument and ¢he oer Loan Documents, Lender
may purchase insurance at Borrower's expense to protect Lender’s intérésts in the Mortgaged Property.
This insurance may, but need not, protect Borrower’s interests, The coverage that Lender purchases may
not pay any claim that Borrower makes or any claim that is made against Borrower 1 connection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by fonder. but only after
providing Lender with evidence that Borrower has obtained insurance as requiret by this Security
Instrument and the other Loan Documents, If Lender purchases insurance for the Mortgagea. Property,
Borrower will be responsible for the costs of that insurance, including interest and any ciper, charges
Lender may impose in connection with the placement of the insurance, until the effective dats of the
cancellation or expiration of the insurance, Without limitation of any other provision of this Security
Instrument, the cost of the insurance will be added to the Indebtedness secured hereby. The cost of the
insurance may be more than the cost of insurance Borrower may be able to obtain on its own.  For
purposes of the Illinois Collateral Protection Act, 815 ILCS 180/1 et seq., as amended or recodified from
time to time, Borrower hereby acknowledges notice of Lender’s right to obtair such collateral protection
insurance.

[Signature poge follows]
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™ WITNESS WHEREOQF, Borrower has executed and delivered this Security Instrument as of the date
first written above, S
BORROWER;

CHICAGO TITLE LAND TRUST COMPANY LAND, TRUST DATED JULY 27, 2020 AND KNOWN AS TRUST
NUMEER 8002383823

BY: CHICASG TYILE LAND TRUST COMPANY, TRUSTEE

By ( Nam{/\ L E&WN%I —

Nante: /. I éfz ﬁﬁé /
Title: T rid @ Indy {J\/r»r)g
21
£ 2007 Geraci Law Fimm; All Rights Reserved. Rev. 01/16

Modgage | Loen No, 784788



2102104477 Page: 23 of 27

UNOFFICIAL COPY

A notary public or other ofticer completing this certiticare verifies only the identity of the individual who aignecl the
document 1o which this cenificate is atached, and not the truchtulness. aceuracy, or validity of tat doctment., a

State ofw n\ 7 )
Coupty of (.09 %ﬂﬂs } 'b[ ( : ?
On MC-’(_ W f,ZOZO before me, E\ﬁ‘ i N AN N"&"*\; fe , Notary Public

H Herg Insert :je of the Qfficer E

% e Noal
Personally Apreared MGQ! bl n M @

Name(s) of Signer(s)

who proved to mé or. the basis of satisfactory evidence to be the pcrson(gf whoss nameg{) isjfre subscribed to the
within instrument #4d Jacknowledged to me that le/skefiEy exccuted the seme in his/herfielr authorized
capacitygegj', angd that by bis/lwﬂﬂl%if signature(¢] on the instrument the perso?.@ or the entity upon behalf of
which the parso?l) acted, enecyied the instrument,

1 certify under PENALTY
laws of the State of

AE PERIURY under the
Seva Y that the

e s 22, s T

ELAINE Y. KEWNETT
Notary Pubiic - Callforna
Los Angeles County
Cominisaion # 22774927

[ )

S WA sl
R
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IN WITNESS WHEREOF, Borrower has executed and delivered this Sceurity Instrument as of the date

first written above.

BORROWER:

CHICAGO TITLE LAND TRUST COMPANY LAND, TRUST DATED JULY 27, 2020 AND KNOWN AS TRUST

NUMBER 8002383823

By: Coriaco TITLE LAND TRUST COMPANY, TRUSTEE

rment is execut2d by the undersigned Lend Trustee,
aally bt wldvasm’ e |ntheexemswl‘ D pOwWE
hanid ?wmermm ot and vested In &5 s

pigssiy ndersion anl agl\wu*‘mll i
, Teprosenations, Covenanis und
s fiereln made on the part Di e T

URdzi hy it solely n ity eanaeityay fivse
narcan iy, W parsong | Irlhﬁw O porsar i1
858 el at any tims be asseriad ¢

Tristan on account of any wi
sesation, eovenant, undertaking of agi
Trusies m s msirumvnt
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Anotary public oy ather officer com

doctment to win cerhiticale 15

State of )

County of Cook )

On A\W 0, WO before me, o underSgypned , Notary Public

Dote Here Insert Name of the Oﬁz‘cer
111 AWYZYKOWSKI CHICAGO TITLE LAND TRUST COMPANY
Personally Appeared KE VICEP RES! DENT BF
Name(s} of Signer(s)

who proved to rie on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the
within instrumen’ zud acknowledged to me that he/she/they executed the same in hisher/their authorized

capacity(ies), and thit by histher/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acte 1, ««ecuted the instrument.

I ceriify under PENALTY OF PERJURY under the
laws of the State of 1Lt 1pJ01%,__ thatthe
foregoing paragraph is true and coirect.

WITNESS my hand and official seal,

21 ) l?é?#%éééinis&ém:&#‘#bém
?iﬂs “EFFI{’ZIAL SEAL *
¢ LAURELD. THORPE 2
¢ Notary Public, Stale of Minois &

" &
¢ py Gormmission Euphes 07/01/2021 5
&

L]
9999&@é@@b%é%%&&@@@&%é@é@@@

€ 2007 Geraci Law Firm; All Rights Reserved. Rev. 01716
Montpage | Loan No. 764788
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

£ 2007 Geraci Law Firmo; Al Rights Reserved. Rev. D1/16
Mortgage | Loan No, 784788
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{3 Fidelity National Title Company

EXHIBIT A

Order No.: 0C20019611

For APN/Parcel ID(s): 16-24-422-011-0000
For Tax Mzp ID(s):  16-24-422-011-0000

LOT 11 IN BLOCK 7 IN MCMAHON'S SUBDIVISION OF THE WEST 1/2 OF THE WEST 1/2 OF THE
SOUTH EAST 144 OF SECTION 24, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MER(DAN, IN COOK COUNTY, ILLINGIS



