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PREPARED BY, RECORDING
REQUESTED BY AND
WHEN RECORDED, RETURN TO:

Civic Financial Services, LLC
2015 Manhattan Beach Blvd, Suite 106
Redondo Paxch, CA 90278

TO BE RECORDED IN THE
MORTGAGE RECORDS OF
Cook COUNTY, ILLINQIS
Loan Number: 0120100558

MORTGAGE, ASSIGNMEN1 O/ :LEASES AND RENTS,
SECURITY AGREEMENT ANT FiXTURE FILING

THIS INSTRUMENT CONTAINS A CONFESSION OF JUDGMEN" PROVISION THAT
CONSTITUTES A WAIVER OF IMPORTANT RIGHTS YOU MAY HAVE AS A
DEBTOR/BORROWER AND ALLOWS THE CREDITOR/LENDER TU CSTAIN A
JUDGMENT AGAINST YOU WITHOUT ANY FURTHER NOTICE.

ILOS.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 1 of 39
SECURITY AGREEMENT AND FIXTURE FILING — HYBRID ARM
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MORTGAGE, ASSIGNMENT QF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

This Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing (as
amended from time to time, this "Security Instrument") is made and executed as of December
23, 2020, by MILTON COPELAND, ("Borrower"), whose address for all purposes hereunder is
5753 S Aberdeen St, Chicago, IL 60621, to and for the benefit of Civic Financial Services, LLC, a
California Limited Liability Company (together with all of its successors and assigns, "Lender"),
whose address for all purposes hereunder is 2015 Manhattan Beach Blvd, Suite 106, Redondo
Beach, CA 20278. For all state law, statutory and other purposes hereunder, (i) the term
"Borrower" ac.used herein shall be deemed to mean a mortgagor of the Property as described
herein the sanie s if the term "mortgagor" were used in lieu of the term "Borrower" throughout
this Security In¢iruzpent, and (i) the term "Lender” as used herein shall be deemed to mean a
mortgagee of this Security Instrument with respect to the Property with all of the rights conferred
hereby the same as if the term "mortgagee" were used in lieu of the term "Lender" throughout
this Security Instrument.

1. Definitions

Capitalized terms used and not(spacifically defined herein have the meanings given to
such terms in the Note. All terms used und not specifically defined herein, but which are
otherwise defined by the UCC, shail have tte nieanings assigned to them by the UCC. The
following terms, when used in this Security Instrumzpt, shall have the following meanings:

"Applicable Law" means, collectively, all internztiunal, foreign, Federal, state and local
statutes, treaties, rules, guidelines, regulations, ordinances, codes and administrative or judicial
precedents or authorities, including the interpretation or| adininistration thereof by any
Governmental Authority charged with the enforcement, intérgratation or administration
thereof, and all applicable administrative orders, directed dutizs, requests, licenses,
authorizations and permits of, and agreements with, any Governmenta, Authority, in each case
whether or not having the force of law.

"Community Association Dues, Fees, and Assessments” means ail‘cdues, fees,
assessments and other charges that are imposed on Borrower or the Property by a conduminium
association, homeowners’ association or similar organization.

"Condemnation Action" means any action or proceeding, however characterized or
named, relating to any condemnation or other taking, or conveyance in lieu thereof, of all or any
part of the Property, whether direct or indirect.

“Default” has the meaning set forth in the Note.

"Electronic Funds Transfer" means any transfer of funds, other than a transaction
originated by check, draft, or similar paper instrument, which is initiated through an electronic
terminal, telephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize

ILO5.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 2 of 39
SECURITY AGREEMENT AND FIXTURE FILING — HYBRID ARM
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a financial institution to debit or credit an account. Such term includes, but is not limited to,
point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone,
wire transfers, and automated clearinghouse transfers,

"Escrow Items" has the meaning set forth in Section 3.3 of this Security Instrument.

"Goods" means all of Borrower's present and hereafter acquired right, title and interest
in all goods which are used now or In the future in connection with the ownership, management,
or operation of the Land or the Improvements or are located on the Land or in the Improvements,
including inventory; furniture; furnishings; machinery, equipment, engines, boilers, incinerators,
and installed building materials; systems and equipment for the purpose of supplying or
distributing neating, cooling, electricity, gas, water, air, or light; antennas, cable, wiring, and
conduits used in-Cconnection with radio, television, security, fire prevention, or fire detection, or
otherwise used to na.ry electronic signals; telephone systems and equipment; elevators and
related machinery and eruipment; fire detection, prevention and extinguishing systems and
apparatus; security and access control systems and apparatus; plumbing systems; water heaters,
ranges, stoves, microwave oveas, refrigerators, dishwashers, garhage disposers, washers, dryers,
and other appliances; light fixtures, awnings, storm windows, and storm doors; pictures, screens,
blinds, shades, curtains, and curtain 70i's; mirrors, cabinets, paneling, rugs, and floor and wall
coverings; fences, trees, and plants; swiinriing pools; exercise equipment; supplies; tools; books
and records (whether in written or electronic form); websites, URLs, blogs, and social network
pages; computer equipment (hardware and Software); and other tangible personal property
which is used now or in the future in connection viith the ownership; management, or operation
of the Land or the Improvements or are located on th7 Land or in the Improvements.

“Improvements” has the meaning set forth in Sectic:ri 2 of this Security Instrument.
“Land" has the meaning set forth in Section 2 of this Securio - Instrument.

"Leases" means all present and future leases, subleases, licenses, concessions or grants
or other possessory interests now or hereafter in force, whether oral or_written, covering or
affecting the Property, or any portion of the Property, and all modificaticns, =xtensions or
renewals thereof,

“Lien” means any claim or charge against property for payment of a debt or an‘ariount
owed for services rendered, including any mortgage, deed of trust, deed to secure debt, security
interest, tax lien, any materialman’s or mechanic’s lien, or any lien of a governmental authority,
including any lien in connection with the payment of utilities, or any other encumbrance.

"Loan" means the debt evidenced by the Note, plus interest, any prepayment charges
(including, without limitation, any Prepayment Premium {as defined in the Note)) and late
charges due under the Note, any costs, fees and expenses payabie by the Borrower under the
Note and all sums due under this Security Instrument, plus interest.

"Miscellaneous Proceeds" means any compensation, settlement, award of damages, or

1L05.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 3 of 39
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proceeds paid by any third party (other than insurance proceeds paid under the coverage
described in Section 3.5) for: (i) damage to, or destruction of, the Property; (ii) condemnation or
other taking of all or any part of the Property; {iii) conveyance in lieu of condemnation; or {iv)
misrepresentations of, or omissions as to, the value and/or condition of the Property.

"Note" means the promissory note signed by Borrower in favor of Lender and dated
December 23, 2020, as amended, restated, supplemented or otherwise modified from time to
time. The Note states that Borrower owes Lender One Hundred Sixty-Eight Thousand Seven
Hundred Fifty Dollars and Zero Cents (US $168,750.00) plus interest; Borrower has promised to
pay interest an this debt in regular Periodic Payments and to pay the debt in full not later than
January (1, 2051.

"Periodic P2yment" means the regularly scheduled amount due for (i) principal and
interest under the Note, plus (ii) any amounts payable under Section 3.3 of this Security
Instrument.

"Permitted Encumbrar.e” means only (i) the easements, restrictions and other matters
listed in a schedule of exceptions tu coverage in the title policy received and accepted by Lender
on or about the date of this Security fiistrument with respect to the Property, (ii) taxes for the
current tax year that are not yet due and payable, {iil) statutory Liens such as carriers',
warehousemen's, mechanics', materialmei1’s, repairmen's or other like Liens arising in the
ordinary course of business which are not overduc for a period of more than thirty (30) days or
which are being contested in good faith and by apuropriate proceedings diligently conducted,
but only so long as {A) Lender determines that adeguate reserves with respect thereto are
maintained on the books of the Borrower and (B) in Lenue:'s opinion, such proceedings operate
to prevent the enforcement of the Lien while those proce=Jings are pending, and (iv) such other
encumbrances as Lender may permit {in a separate writing} in 'ts so'e and absolute discretion.

“Personalty" has the meaning set forth in Section 2 of this Secarty Instrument,
“Property” has the meaning set forth in Section 2 of this Security lticirument.
"Property Jurisdiction" means the jurisdiction in which the Land is located.

“Rents" means all rents {whether from residential or non-residential space), reve:iiv:s and
other income from the Land or the Improvements, including subsidy payments received from any
sources, including payments under any "Housing Assistance Payments Contract” or other rental
subsidy agreement (if any), parking fees, laundry and vending machine income and fees and
charges for food, health care and other services provided at the Property, whether now due, past
due, or to become due, and tenant security deposits.

“Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower:

IL05.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page4 of 29
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[] Condominium Rider (] Planned Unit Development Rider
(] Revocable Trust Rider [} Other:
[) Other: (] Other:

"Secured Obligations" has the meaning set forth in Section 2 of this Security Instrument.

"Security Instrument” means this document, which is dated December 23, 2020, together
with all Riders to this document, as amended, restated, supplemented or otherwise modified
from time<o iime.

“Successwrin Interest of Borrower” means any party that has taken title to the Property,
whether or nol thet party has assumed Borrower's obligations under the Note and/or this
Security Instrument,

"UCC" means the Uriiorm Commercial Code in effect in the Property Jurisdiction, as
amended from time to time.

"UCC Collateral" means anv. or all of that portion of the Property in which a security
interest may be granted under the UCC and in which Borrower has any present or hereafter
acquired right, title or interest,

2. Transfer of Rights in the Property
~ This Security Instrument secures to Lender:

{a) the repayment of the Loan, and al! 2inendments, restatements, renewals,
extensions and modifications of the Note; and

{b) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note (all of the foregoing obligations descriked in clauses (a) and (b)
above are referred to in this Security Instrument as the "Secured Obligationz").

For this purpose, Borrower irrevocably and unconditionally mortgages, gronts, warrants
and conveys 10 Lender, with the right of entry and possession, all of the Borrower's mvesent and
hereafter acquired right, title and interest in and to all of the following:

(i) the property(ies} located in the State of lllinois, County of Cook described
in Exhibit A attached hereto (which is incorporated herein by this reference) (the "Land"), which
currently has the address{es} of:

iL05.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 5 of 39
SECURITY AGREEMENT AND FIXTURE FILING ~ HYBRID ARM
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5722 S Aberdeen St
Chicago, IL 60621

(i) all of the buildings, structures, improvements, and alterations now constructed or
at any tim< inthe future constructed or placed upon the Land, including any future replacements,
facilities, ans additions and other construction on the Land (the "Improvements”);

(i)  all--oods, accounts, choses of action, chattel paper, documents, general
intangibles (including software}, payment intangibles, instruments, investment property, letter
of credit rights, supporting obligations, computer information, source cades, object codes,
records and data, all telephoni2 numbers or listings, claims (including ctaims for indemnity or
breach of warranty), deposit accounts and other property or assets of any kind or nature related
to the Land or the Improvements now or in the future, including operating agreements, surveys,
plans and specifications and contracisrsr architectural, engineering and construction services
relating to the Land or the Improvements, zad all other intangible property and rights relating to
the operation of, or used in connection with, the Land or the Improvements, including all
governmental permits relating to any activities cn-the Land (the "Personalty”);

{iv)  allcurrent and future rights, including ai rizhts, development rights, zoning rights
and other similar rights or interests, easements, tenements, rights of way, strips and gores of
land, streets, alleys, roads, sewer rights, waters, watercourses_an appurtenances related to or
benefitting the Land or the Improvements, or both, and all rights-of ‘way, streets, alleys and roads
which may have been or may in the future be vacated;

{v)  allinsurance policies relating to the Property (and any unearned premiums) and
all proceeds paid or to be paid by any Insurer of the Land, the Improvements, ine Personalty, or
any other part of the Property, whether or not Borrower obtained the insuraiicc cursuant to
Lender's requirements;

{vi)  all awards, payments and other compensation made or to be made by any
municipal, state or federal authority with respect to the Land, the Improvements, the Personaity,
or any other part of the Property, including any awards or settlements resulting from (1) any
Condemnation Actions, (2) any damage to the Property caused by governmental action that does
not result in a Condemnation Action, or {3) the total or partial taking of the Land, the
Improvements, the Personalty, or any other part of the Property under the power of eminent
domain or otherwise and including any conveyance in lieu thereof;

{vii)  all contracts, options and other agreements for the sale of the Land, the
Impravements, the Personalty, or any other part of the Property entered into by Borrower now

ILGS.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 6 of 29
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or in the future, including cash or securities deposited to secure performance by parties of their
obligations;

(viii) all Leases and Lease guaranties, letters of credit and any other supporting
obligation for any of the Leases given in connection with any of the Leases, and all Rents;

(ix)  all earnings, royalties, accounts receivable, issues and profits from the Land, the
Improvements ar any other part of the Property;

(x)  depasits in an amount sufficient to accumulate with Lender the entire sum
required *c piy the Escrow Items when due;

(xi) "2k rafunds or rebates of Escrow Items by any municipal, state or federal authority
or insurance coingary (other than refunds applicable to periods before the real property tax year
in which this Security lastrument is dated);

(xii}  all tenant secuniy deposits related to the Property;

{xiii) all products and replacaments of any of the foregoing, and all cash and non-cash
proceeds from the conversion, voluntary or involuntary, of any of the above into cash or
liquidated claims, and the right to collect suzn proceeds; and

{xiv) all of Borrower's right, title and nterest in the oil, gas, minerals, mineral interests,
royalties, overriding royalties, production paymeiits, net profit interests and other interests and
estates in, under and on the Property and other oil, gus.and mineral interests with which any of
the foregoing interests or estates are pooled or unitized:

All of the foregoing property described in clauses {i} th-ough (xiv) above is referred to in
this Security Instrument as the "Property”.

BORROWER REPRESENTS, WARRANTS AND COVENANTS that Bo rower is lawfully seized
of the estate hereby conveyed and has the right to mortgage, grant, war ant and convey the
Property and that the Property is unencumbered, except for encumbrances <f record as of the
date hereof. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record as of the date hereof. Borrower
hereby releases, relinquishes, and waives, to the fullest extent allowed by Applicable Law, all
rights and benefits, if any, under and by virtue of the homestead exemption laws of the Property
Jurisdiction, if applicable.

WITHOUT LIMITING THE FOREGOING, to secure to Lender the payment and performance
of the Secured Obligations, Borrower hereby pledges, assigns, and grants to Lender a continuing
security interest in the UCC Collateral. This Security Instrument constitutes a security agreement
and a financing statement under the UCC. This Security Instrument also constitutes a financing
statement pursuant to the terms of the UCC with respect to any part of the Property that is or
may become a fixture under Applicable Law, and will be recorded as a "fixture filing" in
accordance with the UCC. Borrower hereby authorizes Lender to file financing statements,

ILG5.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 7 of 39
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continuation statements and financing statement amendments in such form as Lender may
require to perfect or continue the perfection of this security interest without the signature of
Barrower. If a Default (as defined in the Note) has occurred and is continuing, Lender shall have
the remedies of a secured party under the UCC or otherwise provided at law or in equity, In
addition to all remedies provided by this Security Instrument and in any Loan Document (as
defined in the Note). Lender may exercise any or all of its remedies against the UCC Collateral
separately or together, and in any order, without in any way affecting the availability or validity
of Lender's other remedies. For purposes of the UCC, the debtor is Borrower and the secured
party is Lender, As of the date hereof, the name, address and organizational ID of the debtor is
set forth after Borrower's signature below (for the Borrower) and on the first page of this Security
Instrument {1er the Lender) which are the addresses from which information on the security
interest may te rbtained.

Borrower reprecents and warrants that: (1) Borrower maintains its chief executive office
at the location set fort'y ufter Borrower's signature below, and Borrower will notify Lender in
writing of any change in its chicf executive office not less than ten {10) days prior to such change;
(2} Borrower is the record owner of the Property; (3) Borrower's state of incorporation,
organization, or formation, if applicable, is as set forth on Page 1 of this Security Instrument, and
Borrower will notify Lender in writing ot any change in its state of incorporation, organization, or
formation not less than ten (10} days pror t3 such change; (4) Borrower's exact legal name is as
set forth on Page 1 of this Security Instrument, 2nd Borrower will notify Lender in writing of any
change in its name not less than ten (10) days rior to such change; {5) Borrower is the owner of
the UCC Collateral subject to no Liens, charges or encumbrances other than the Lien hereof and
the Permitted Encumbrances; (6) the UCC Collaterzi »4ill not be removed from the Property
without the consent of Lender; and (7) no financing staterient covering any of the UCC Collateral
or any proceeds thereof is on file in any public office exceje pursuant hereto,

All property of every kind acquired by Borrower after the dz12 of this Security Instrument
which by the terms of this Security Instrument shall be subject tc'the Lien and the security
interest created hereby, shallimmediately upon the acquisition thereof by Borrower and without
further conveyance or assignment became subject to the Lien and security interest created by
this Security Instrument. Nevertheless, Borrower shall execute, acknowledge, delivz1 and record
or file, as appropriate, all and every such further deeds of trust, mortgages, deeds t¢ scrure debt,
security agreements, financing statements, assignments and assurances as Lender shallvequire
for accomplishing the purposes of this Security Instrument and to comply with the rerecording
requirements of the UCC,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-
uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.

3. Uniform Covenants

Borrower and Lender covenant and agree as follows:

1L05.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 8 of 39
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3.1  Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges (including, without limitation, any Prepayment Premium (as
defined in the Note)) and late charges due under the Note, and any costs, fees and expenses
payable by the Borrower under the Note or this Security Instrument. Borrower shall also pay
funds for Escrow Items pursuant to Section 3.3 of this Security Instrument. Payments due under
the Note and this Security Instrument shall be made in U.S. currency in the manner provided
under the Mote. However, if any check or other instrument received by Lender as payment under
the Note or this Security Instrument is returned to Lender unpaid, Lender may require that any
or all subsequen? payments due under the Note and this Security Instrument be made in one or
maore of the followiig forms, as selected by Lender: (a) cash; (b) money order; (¢} certified check,
bank check, treasurar's check or cashier's check, provided any such check is drawn upon an
institution whose deposits.are insured by a federal agency, instrumentality, or entity; or (d)
Electronic Funds Transfer.

Payments are deemed recrived by Lender when received at the location designated in
the Note or at such other location as rmay be designated by Lender in accordance with the notice
provisions in Section 3.13 of this Security instrument. Lender may return any payment or partial
payment if the payment or partial paymedas are insufficient to bring the Loan current. Lender
may accept any payrment or partial payment insufficient to bring the Loan current, without waiver
of any rights hereunder or prejudice to its rights ‘0 refuse such payment or partial payments in
the future. In Lender's sole and absolute discretion, lerder may apply such payments at the time
such payments are accepted or hold such payments v:iti; Borrower makes another payment
sufficient to bring the Loan current. If Borrower does not <y so within a reasonable period of
time, Lender shall either apply such payments or return them (o Borrower, in Lender's sole and
absolute discretion. In any event, (a) Lender shall not be obligatzd to pay the Borrower any
interest on unapplied payments or funds, and (b) if not earlier zpriled or returned, such
payments or funds will be applied to the outstanding obligations under the Note immediately
prior to foreclosure in any manner or order determined by Lender in its sels and absoiute
discretion. No offset or claim which Borrower might have now or in the future zgainst Lender
shall relieve Borrower from making payments due under the Note and this Secuiity instrument
or performing the covenants and agreements secured by this Security Instrument.

3.2 Application of Payments or Proceeds

Except as otherwise described in this Section 3.2, voluntary prepayments shall be applied
as described in the Note. If at any time Lender receives, from Borrower or otherwise, any
payment in respect of the Loan that is less than all amounts due and payable at such time, then
Lender may apply such payment to amounts then due and payable in any manner and in any
order determined by Lender or hold in suspense and not apply such payment at Lender's election
in its sole and absolute discretion. Neither Lender's acceptance of a payment that is fess than all
amounts then due and payable, nor Lender's application of, or suspension of the application of,
such payment, shall constitute or be deemed to constitute either a waiver of the unpaid amounts

ILO5.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 9 of 39
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or an accord and satisfaction. Notwithstanding the application of any such payment to the Loan,
Borrower's obligations under the Note and the other Loan Documents shall remain unchanged.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the
Periodic Payments.

3.3 Funds for Escrow Items

At origination of the Loan, unless conditionally waived by Lender in writing, Borrower will
make an initial deposit in the amount determined by Lender that is necessary to: {i) pay when
due Borrowwer’s obligation for taxes upon the due dates established by the appropriate tax or
assessing autiwrities during the next ensuing twelve {12) months, taking into consideration the
Funds (defined kelaw) to be collected from the first Monthly Payment date to the due date for
payment of taxes ard {ii) pay when due Borrower’s obligation for insurance premiums during the
next ensuing twelve {12} months, taking Into consideration the Funds (defined below) to be
collected from the first Msithly Payment date to the due date for payment of such insurance
premiums. At Lender’s discratinn,. at origination Lender may reserve additional Funds from the
principal Loan amount at closing to L2 applied exclusively for the purpose of paying for taxes and
insurance on the day Periodic Payments are due and if Lender makes such election, it shall be
noted on the settlement statement at zizsing.

Thereafter, Borrower shall pay to Leiider on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum (the "Funds"} to provide for payment of amounts due
for: (a) taxes and assessments and other item< which can attain priority over this Security
Instrument as a Lien or encumbrance on the Propeity; th) leasehold payments or ground rents
on the Property, if any; and (c} premiums for any and-al! insurance required by Lender under
Section 3.5. These items described in the immediately priceding sentence are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that
Community Association Dues, Fees, and Assessments, if any, be esciaived by Borrower, and if so
required, such dues, fees and assessments shall be an Escrow lter. Porrower shall promptly
furnish to Lender al! notices of amounts to be paid under this Section 3.2, Borrower shali pay
Lender the Funds for Escrow Iltems unless Lender waives Borrower's obligauon v pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lenser Funds for
any or all Escrow Items at any time. Any such waiver may only be in writing. In the @vant of such
waiver, Borrower shall pay directly, when and where payable, the amounts due for anv-Iscrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shall
furnish to Lender receipts evidencing such payment within such time period as Lender may
require. Borrower's obligation to make such payments and to provide receipts shall for all
purposes be deemed to be a covenant and agreement contained in this Security Instrument, as
the phrase "covenant and agreement" is used in Section 3.8. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow ltem, Lender may exercise its rights under Section 3.8 and pay such amount, and
Borrower shall then be obligated under Section 3.8 to repay to Lender any such amount so paid
by Lender. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice
given in accordance with Section 3.13 and, upon such revocation, Borrower shall pay to Lender

ILO5.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 10 of 39
SECURITY AGREEMENT AND FIXTURE FILING — HYBRID ARM




2102507162 Page: 12 of 41

UNOFFICIAL COPY

all Funds, and in such amounts, that are then required under this Section 3.3. Lender shall
estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal
agency, instrumentality, or entity (including Lender, if Lender is an institution whose deposits are
so insured} or in any Federal Home Loan Bank. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay
Borrower any interest or earnings on the Funds. Borrower and Lender can agree in writing,
however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge,
an annua. acounting of the Funds. Upon payment in fuil of all sums secured by this Security
Instrument, Lerder shall promptly refund to Borrower any Funds then held by Lender,

3.4 C(harges; Liens

Borrower shali pay all taxes, assessments, charges, fines, and impositions attributable to
the Property, all leasehisid pavments or ground rents on the Property, if any, and all Community
Association Dues, Fees, and Assessments, if any. To the extent that these items are Escrow ltems,
Borrower shall pay them in the /manner provided in Section 3.3. Borrower shall promptly
discharge any Lien on the Property cinar than Permitted Encumbrances. If Lender determines
that any part of the Property is subject t a Lizn other than Permitted Encumbrances, Lender may
give Borrower a notice identifying the Lien Within 10 days of the date on which that notice is
given, Borrower shall satisfy the Lien. Lender niay iequire Borrower to pay a ane-time charge for
a real estate tax verification and/or reporting service used by Lender in connection with this Loan.

3.5 Property Insurance

Borrower shall keep the Improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "eter.ded coverage,” and any other
hazards including, but not limited to, earthquakes and floods <ior which Lender requires
insurance. This insurance shall be maintained in the amounts (incluzing deductible levels) and
for the periods that Lender requires. What Lender requires pursuant to "he preceding sentences
can change during the term of the Loan. The insurance carrier providing the inrcurance shall be
chosen by Borrower subject to Lender's right to disapprove Borrower's choice, w!izh right shall
not be exercised unreasonably. Lender may require Borrower to pay, in connection with this
Loan, either: (a) a one-time charge for flood zone determination, certification aind tracking
services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination or certification. Borrower shall also be responsible for the payment of
any fees imposed by the Federal Emergency Management Agency in connection with the review
of any flood zone determination resulting from an objection by Borrower,

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender’s option and Borrower's expense, Lender is under no obligation to
purchase any particular type or amount of coverage. Therefore, such coverage shall cover Lender,
but might or might not protect Borrower, Borrower's equity in the Property, or the contents of
the Property, against any risk, hazard or liability and might provide greater or lesser coverage
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than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained by Lender might significantly exceed the cost of insurance that Borrower could have
obtained. Any amounts disbursed by Lender under this Section 3.5 shall become additional debt
of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note
rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

Allinsurance policies required by Lender and renewals of such policies shall be subject to
Lender's right to disapprove such policies, shall include a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee and Borrower further agrees to
generally.ossign rights to insurance proceeds to the holder of the Note up to the amount of the
outstanding ‘022 balance. Lender shall have the right to hold the policies and renewal certificates.
If Lender requiies, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. It harrower obtains any form of insurance coverage, not otherwise required by
Lender, for damage (0. ur destruction of, the Property, such policy shall include a standard
mortgage clause and shzi name Lender as mortgagee and/or as an additional loss payee and
Borrower further agrees to geneqally assign rights to insurance proceeds to the holder of the
Note up to the amount of the outstanding loanbalance.,

In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender, Lender may make proof of loss.if not made promptly by Borrower. Unless Lender and
Borrower otherwise agree in writing, any ‘nsurance proceeds, whether or not the underlying
insurance was required by Lender, shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lzrder's security is not lessened. During such
repair and restoration period, Lender shall have the rigiit to hold such insurance proceeds until
Lender has had an opportunity to inspect such Property tz ensure the work has been completed
to Lender's satisfaction, provided that such inspection shai pe undertaken promptly. Lender may
disburse proceeds for the repairs and restoration in a single pavmznt or in a series of progress
payments as the work is completed. Unless an agreement is made¢ in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shal! not be required to pay
Borrower any interest or earnings on such proceeds. Fees for public adiusters, or other third
parties, retained by Borrower shall not be paid out of the insurance proceeds arid shall be the
sole obligation of Borrower. If the restoration or repair is not economically feasiolc or Lender's
security would be lessened, the insurance proceeds shall be applied to the sums securad by this
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower, Such
insurance proceeds shall be applied to the Secured Obligations, whether or not then due, in any
manner and order determined by Lender in its sole and absolute discretion.

If Borrower fails to give notice to the Lender or the insurance carrier of an event of loss in
a timely manner, abandons the Property or fails to file, negotiate or settle any available insurance
claim or related matter in a timely manner, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 10 days to a notice
from Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate
and settle the claim. The 10-day period will begin when the notice is given. In either event, or if
Lender acquires the Property under Section 4.1 or otherwise, Borrower hereby assigns to Lender
{a) Borrower's rights to any insurance proceeds in respect of the Property, and (b) any other of
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Borrower's rights (other than the right to any refund of unearned premiums paid by Borrower}
under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not
then due.

3.6  Preservation, Maintenance and Protection of the Property; Inspections

Borrower shall not destroy, damage or impair the Property, allow the Property to
deteriorate or permit waste to be committed on the Property. Notwithstanding the fact that
Borrower isnot residing in the Property, Borrower shall maintain the Property in order to prevent
the Properiy from deteriorating or decreasing in value due to its condition. Borrower shall
promptly repair vhe Property if damaged to avoid further deterioration or damage. If insurance
or candernnatio: proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be ‘resansible for repairing or restoring the Property. Lender may disburse
proceeds for the repairs 2nd restoration in a single payment or in a series of progress payments
as the work is completed. [f the insurance or condemnation proceeds are not sufficient to repair
or restore the Property, Borrower is not relieved of Borrower's obligation far the completion of
such repair or restoration. Lender Or its agent may make reasonabie entries upon and inspections
of the Property. If it has reasonable caute, Lender may inspect the interior of the improvements
on the Property. Lender shall give Boriower notice at the time of or prior to such an interior
inspection specifying such reasonable cause.

3.7  Borrower's Loan Application

Borrower shall be in default if, during the ‘Lzan application process, Borrower or any
persons or entities acting at the direction of Borrower ¢/ »sith Borrower's knowledge or consent
gave materially false, misleading, or inaccurate informaticy. or statements to Lender (or failed to
provide Lender with material information) in connection with tae Loan, Material representations
include, but are not limited to, representations concerning the AB>ZNCE OF ANY OCCUPANCY OR
USE OF THE PROPERTY AS A PRINCIPAL RESIDENCE OR SECOND HOME OF ANY OF BORROWER
OR ANY OWNER, EMPLOYEE OR OTHER AFFILIATE OF BORROWER.

3.8  Protection of Lender's Interest in the Property and Rights Uiidei this Security
Instrument

If (a) Borrower fails to perform the covenants and agreements contained in this Security
Instrument, (b} there is a legal proceeding that might significantly affect Lender's interect in the
Property andfor rights under this Security Instrument (such as a proceeding in bankruptcy {or
under other Debtor Relief Laws), probate, for condemnation or forfeiture, for enforcement of a
Lien on the Property or to enforce laws or regulations), or (¢} Borrower has permitted the
Property to remain vacant, then Lender may do and pay for whatever is reasonable or
appropriate to protect Lender'sinterest in the Property and rights under this Security instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property, Lender's actions can include, but are not limited to: (i) paying any sums secured by
a Lien on the Praperty; (i) appearing in court; and (iii) paying reasonable attorneys' fees to
protect its interest in the Property and/or rights under this Security Instrument, including its
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secured position in a bankruptcy proceeding (or any other proceeding under any other Debtor
Relief Law). Securing the Property includes, but is not limited to, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate
building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 3.8, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any
or all actions authorized under this Section 3.8,

Any amounts disbursed by Lender under this Section 3.8 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the <ate of disbursement, and shall be payable, with such interest, upon notice from Lender
to Borrower resuesting payment.

if this Secuitiy 'nstrument is on a leasehold, Borrower shail comply with all the provisions
of the lease. Borrowe: shall not surrender the leasehold estate and interests herein conveyed or
terminate or cancel the g zund lease. Borrower shall not, without the express written consent of
Lender, alter or amend the glot.n or master lease. If Borrower acquires fee title to the Property,
the leasehold and the fee title shallaot merge unless Lender agrees to the merger in writing.

3.9  Assignment of Miscellareaus Proceeds; Forfeiture

(a)  Tothe fullest extent permitii:a by Applicable Law, all Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender.

(b} If the Property is damaged, such Miscellaneous Proceeds shall be applied to -
restoration or repair of the Property, if the restoratica or repair is economically feasible and
Lender's security is not lessened. During such repair ane rzstoration period, Lender shall have
the right to hold such Miscellaneous Proceeds until Lender h25-had an opportunity to inspect
such Property to ensure the work has been completed to Lender's satisfaction, provided that
such inspection shall be undertaken promptly. Lender may disbursa preceeds for the repairs and
restoration in a single dishursement or in a series of progress paymentsusthe workis completed.
Unless an agreement is made in writing or Applicable Law requires interast'to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any inierest or earnings
on such Misceilaneous Proceeds. If the restoration or repair is not economicaliy f=asible or
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to-the sums
secured by this Security Instrument, whether or not then due, with the excess, if any, »aid to
Borrower. Such Miscellaneous Proceeds shall be applied to the Secured Obligations, whether or
not then due, in any manner or order determined by the Lender in its sole and absolute
discretion.

(c}  In the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

(d)  Inthe event of a partial taking, destruction, or loss in value of the Property in
which the fair market value of the Property immediately before the partial taking, destruction,
or loss in value is equal to or greater than the amount of the sums secured by this Security
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Instrument immediately before the partial taking, destruction, or loss in value, unless Borrower
and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a)
the total amount of the sums secured immediately before the partial taking, destruction, or loss
in value divided by (b} the fair market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower,

{e)  In the event of a partial taking, destruction, or loss in value of the Property in
which the fair market value of the Property immediately before the partial taking, destruction,
or loss in value is less than the amount of the sums secured immediately before the partial taking,
destructici;, nr loss in value, unless Borrower and Lender otherwise agree in writing, the
Miscellaneor:s Proceeds shall be applied to the sums secured by this Security Instrument whether
or not the sums-ar¢ then due,

(f) If Borruveer fails to pursue recovery of Miscellaneous Proceeds in a diligent
manner, or if, after notice ov Lender to Borrower that the Opposing Party {as defined in the next
sentence) offers to make an_zward to settie a claim for damages, Borrower fails to respond to
Lender within 10 days after thie <ate the notice is given, Lender is authorized to collect and apply
the Miscellaneous Proceeds either to rastoration or repair of the Property or to the sums secured
by this Security Instrument, whether or not then due, "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of
action in regard to Miscellaneous Proceeds.

_ (8)  Borrower shall be in default if ary 2ction or proceeding, whether civil or criminal,
is begun that, in Lender's judgment, could result in Jorfeiture of the Property or other material
impairment of Lender's interest in the Property ot rights under this Security Instrument.
Borrower can cure such a defauit if acceleration has rno! eccurred by causing the action or
proceeding to be dismissed with a ruling that, in Lender's judginent, precludes forfeiture of the
Property or other material impairment of Lender's interest in tiie Property or rights under this
Security Instrument. The proceeds of any award or claim for damages r'iat-are attributable to the
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender.

(h)  All Miscellaneous Proceeds that are not applied to restoratior-ur repair of the
Property shall be applied to the Secured Obligations, whether or not then due, in-ary manner or
order determined by the Lender in its sole and absolute discretion.

3.10 Borrower Not Released; Forbearance By Lender Not a Waiver

Extension of the time for payment or modification of amortization of the sums secured
by this Security Instrument granted by Lender to Borrower or any Successor in Interest of
Borrower shall not operate to release the liability of Borrower or any Successors in Interest of
Borrower. Lender shall not be required to commence proceedings against any Successor in
Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forhbearance by Lender in exercising any
right or remedy including, without limitation, Lender's acceptance of payments from third
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persons, entities or Successors in Interest of Borrower or in amounts less than the amount then
due, shall not be a waiver of or preclude the exercise of any right orremedy.

3.11 Joint and Several Liability; Co-signers; Successors and Assigns Bound

Borrower covenants and agrees that Borrower's obligations and liability shall be joint and
several. However, any Borrower wha co-signs this Security Instrument but does not execute the
Note (a "co-signer"): {a) is co-signing this Security Instrument only to mortgage, grant and convey
the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (¢} agrees that
Lender an7. any other Borrower can agree to extend, modify, forbear or make any
accommodatiinns with regard to the terms of this Security Instrument or the Note without the
co-signer's corsent.

Subject to-¢& provisions of Section 3.16, any Successor in Interest of Borrower who
assumes Borrower's coligations under this Security Instrument in writing, and is approved by
Lender, shall obtain all of "“arrower's rights and benefits under this Security Instrument, Borrower
shall not be released from Borrewer's obligations and [iability under this Security Instrument
unless Lender agrees ta such releasa.in writing. The covenants and agreements of this Security
Instrument shall bind {except as proavided in Section 3.17) and henefit the successors and assigns
of Lender.

3.12 Loan Charges

Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's int2rest in the Property and rights under this
Security Instrument, including, but not limited to, at*oraeys' fees, Property inspection and
valuation fees. In regard to any other fees, the absence i express authority in this Security
Instrument to charge a specific fee to Borrower shall not be (onsirued as a prohibition on the
charging of such fee. Lender may not charge fees that are express’y prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collecied in connection
with the Loan exceed the permitted limits (and for purposes of making any sutis fetarmination
as to whether any interest exceeds the lawful maximum, it is understood and agreed tnst all such
interest shall be amortized, prorated, allocated and spread over the full amount and teim of all
principal indebtedness of Borrower to Lender), then: {a} any such loan charge shall be reduced
by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender
may choose to make this refund by reducing the principal owed under the Note ar by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a
partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made by direct payment
to Borrower will constitute a waiver of any right of action Borrower might have arising out of
such overcharge.
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3.13 Notices

All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shail be deemed
to have been given to Borrower when mailed by first class mail or when actually delivered to
Borrower's notice address if sent by other means. Notice to any one Borrower shall constitute
notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice address
shall be the address designated in the Note unless Borrower has designated a substitute notice
address by no tess than ten (10) days prior notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of odilress, then Borrower shall only report a change of address through that specified
procedure. There may be only one designated notice address under this Security Instrument at
any one time, Aiivnintice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender's addresy s1ated herein unless Lender has designated another address by notice to
Borrower, Any notice in-cannection with this Security Instrument shall not be deemed to have
been given to Lender undi actually received by Lender. If any notice required by this Security
Instrument is also required undarApplicable Law, the Applicable Law requirement will satisfy the
corresponding requirement under tiis Security Instrument.

3.14 Governing Law; Seversblity; Rules of Construction

EXCEPT AS EXPRESSLY SET FORVvint THIS PARAGRAPH AND TO THE FULLEST EXTENT
PERMITTED BY THE LAW OF SUCH STATE, THEZ LAW OF THE STATE OF CALIFORNIA (WITHOUT
REGARD TO CONFLICTS OF LAWS PRINCIPLES) SHAL). GOVERN ALL MATTERS RELATING TO THIS
SECURITY INSTRUMENT, THE NOTE PROVISIONS iWZORPORATED HEREIN BY REFERENCE, AND
ALL OF THE INDEBTEDNESS AND OBLIGATIONS ARISIMG HEREUNDER OR THEREUNDER;
PROVIDED, HOWEVER, THAT AT ALL TIMES THE PROVISIONS FOR THE CREATION, PERFECTION,
AND ENFORCEMENT OF THE LIENS AND SECURITY INTEREST> CREATED PURSUANT TO THIS
SECURITY INSTRUMENT SHALL BE GOVERNED BY AND CONSTRUEE ACCORDING TO THE LAW OF
THE STATE IN WHICH THE LAND 1S LOCATED, IT BEING UNDERSTOUZ: THAT, TO THE FULLEST
EXTENT PERMITTED BY THE LAW OF SUCH STATE, THE LAW OF THE STATE GF CALIFORNIA SHALL
GOVERN THE CONSTRUCTION, VALIDITY AND ENFORCEABILITY OF THIS SECURITY INSTRUMENT
AND ALL OF THE OBLIGATIONS ARISING HEREUNDER. TO THE FULLEST EXTEWT FERMITTED BY
LAW, BORROWER UNCONDITIONALLY AND IRREVOCABLY WAIVES ANY CLAIM TC ASSERT THAT
THE LAW OF ANY OTHER JURISDICTION GOVERNS THIS SECURITY INSTRUMENT, AS THIS
SECURITY INSTRUMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WIT THE
LAWS OF THE STATE OF CALIFORNIA TO THE EXTENT SET FORTH IN THIS PARAGRAPH.

All rights and obligations contained in this Security Instrument are subject to any
requirements and limitations of Applicable Law. Applicable Law might expiicitly or implicitly allow
the parties to agree by contract or it might be silent, but such silence shall not be construed as a
prohibition against agreement by contract. In the event that any provision or clause of this
Security Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.
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As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives sole discretion
without any obligation to take any action.

3.15 Borrower's Copy
Borrower shall be given one copy of the Note and of this Security Instrument.
3.16 Transfer of the Property or a Beneficial Interest in Borrower

As used in this Section 3.16, "Interest in the Property" means any legal or beneficial
interest i1 thz Property, including, but not limited to, those beneficial interests transferred in a
bond for decd contract for deed, installment sales contract or escrow agreement, the intent of
which is the transier of title by Borrower at a future date to a purchaser.

If all or any partcf the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural rerson and a beneficial interest in Borrower is sold or transferred)
without Lender's prior writter; consent, Lender may require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicable Law. If Borrower fails to pay these sums, Lender may invoke
any remedies permitted by this Secuiity Instrument without notice or demand on Borrower.

3.17 Sale of Note; Change of Loz Servicer; Notice of Grievance

The Note or a partial interest in the Note {Logether with this Security Instrument) can be
sold by the Lender one ar more times without pr.or rotice to Borrower. A sale might result in a
change in the entity (known as the "Loan Servicer")+nzt collects Periodic Payments due under
the Note and this Security Instrument and performs otnzr mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more
changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and
address of the new Loan Servicer, the address to which payments shoul< be made and any other
information required by Applicable Law in connection with a notice of trans’er of servicing. If the
Note is sold and thereafter the Loan is serviced by a Loan Servicer other thar che purchaser of
the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred to a successor Loan Servicer and are not assumed by the Note puichacer unless
otherwise provided by the Note purchaser.

The Borrower may not commence or join any judicial action (as either an individual litigant
or the member of a class) that arises from the Lender's actions pursuant to this Security
Instrument or that alleges that the Lender has breached any provision of, or any duty owed by
reason of, this Security Instrument, until the Borrower has notified the Lender {with such notice
given in compliance with the requirements of Section 3.13) of such alleged breach and afforded
the Lender hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that
time period will be deemed to be reasonable for purposes of this paragraph.
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3.18 Hazardous Substances

As used in this Section 3.18: (a} "Hazardous Substances” are those substances defined as
toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive
materials; {b) "Environmental Law" means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection; (¢} "Environmental
Cleanup" includes any response action, remedial action, or removal action, as defined in
Environmental Law; and (d) an "Environmental Condition" means a condition that can cause,
contributz to, or otherwise trigger an Environmental Cleanup.

Borrov.er shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substap_es, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not ds, 20r allow anyone else to do, anything affecting the Property (a) that is in
violation of any Envirormental Law, (b) which creates an Environmental Condition, or {c) which,
due to the presence, use, or rziease of a Hazardous Substance, creates a condition that adversely
affects the value of the Propeity, The preceding two sentences shall not apply to the presence,
use, or storage on the Property o/ small quantities of Hazardous Substances that are generally
recognized to be appropriate to norm: residential uses and to maintenance of the Property
{including, but not limited to, hazardou: substances in consumer products).

Barrower shall promptly give Lendel written notice of {a) any investigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance 07 Environmental Law of which Borrower
has actual knowledge, (b} any Enviranmental Condition,irauding but not limited to, any spilling,
leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any condition
caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower learns, or is notified by any gcvernmental or regulatory
authority, or any private party, that any removal or other remediztion of any Hazardous
Substance affecting the Property is necessary, Borrower shall promptli take all necessary
remedial actions in accordance with Environmental Law. Nothing herein siall create any
obligation on Lender for an Environmental Cleanup.

3.19 Use of Property; Compliance with Law

Borrower shall not seek, agree to or make a change in the use of the Property or its zoning
classification, unless Lender has agreed in writing to the change. Borrower shall comply with all
laws, ordinances, regulations and requirements of any governmental body or Governmental
Authority applicable to the Property.

3.20 Lliens

Other than Permitted Encumbrances, Borrower shall not allow any Lien, whether inferior
or superior to the Security Instrument, to exist, attach or be perfected against the Property.

3.21 Rent Loss Insurance
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Borrower shall maintain insurance against rent loss in addition to the other hazards for
which insurance is required by Section 3.5.

3.22  Assignment of Leases and Rents; Appointment of Receiver; Lender in Possession

Borrower absolutely and unconditionally assigns and transfers to Lender all of the Leases
and Rents, regardless of to whom the Rents of the Property are payable. Borrower authorizes
Lender or Lender's agents to collect the Rents, and agrees that each tenant of the Property shall
pay the Rents to Lender or Lender's agents. However, until a Default has occurred and is
continuing, Borrower shall have a revocable license to collect and receive all Rents, to hold all
Rents in tri:st for the benefit of Lender, and to apply all Rents to pay amounts then due and
payable under.the other Loan Documents and to pay the current costs and expenses of managing,
operating anc maintaining the Property, including utilities, tenant improvements and other
capital expenditures. So long as no Default has occurred and is continuing, the Rents remaining
after application purs:ant to the preceding sentence may be retained and distributed by
Borrower. This assignraent of Leases and Rents constitutes a present, outright, immediate,
continuing and absolute assizgament and not an assignment for additional security only. This
assignment to Lender shall nut-ve construed to bind Lender to the performance of any of the
covenants, conditions or provisiolis cuntained in any Lease or otherwise impose any obligation
upon Lender. Lender shall have no responsibility on account of this assignment for the control,
care, maintenance, management or repair of the Property, for any dangerous or defective
condition of the Praperty, or for any neglige nce in the management, upkeep, repair or control of
the Property. Borrower agrees to execute anc deliver to Lender such additional instruments, in
form and substance satisfactory to Lender, as ma F.ereafter be reasonably requested by Lender
to further evidence and confirm such assignment.

if a Default has occurred and is continuing: (i} all Rertsreceived by Borrower shall be held
by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the
Security Instrument; {ii) Lender shall be entitled to collect anu rzrsive all of the Rents of the
Property; (iii) Borrower agrees that each tenant of the Property shail-pay 2!l Rents due and unpaid
to Lender or Lender's agents upon Lender's written demand to the tenant; 1iv) unless Applicable
Law provides otherwise, all Rents collected by Lender or Lender's agents shall be applied first to
the costs of taking control of and managing the Property and collecting the Rents, including, but
not limited to, attorney's fees, receiver's fees, premiums on receiver's honds, repair and
maintenance costs, insurance premiums, taxes, assessments and other charges on tnz Froperty,
and then to the sums secured by the Security instrument in the manner and order detei:nined
by the Lender in its sole and absolute discretion; {v) Lender, Lender's agents or any judicially
appointed receiver shall be liable to account for only those Rents actually received; (vi) Lender
shall be entitled to have a receiver appointed to take possession of and manage the Property and
collect the Rents and profits derived from the Property without any showing as to the inadequacy
of the Property as security, and if Lender elects to seek the appointment of a receiver for the
Property at any time after a Default has occurred and is continuing, Borrower, by its execution of
this Security Instrument, expressly consents to the appeintment of such receiver, including the
appointment of a receiver ex parte, if permitted by Applicable Law; (vii) Lender shall have the
right to enforce all of the rights and remedies of an assignee under California Civil Code Section
2938 (viii) Lender shall have the immediate and continuing right, power and authority, either in
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person or by agent, without bringing any action or proceeding, or by a receiver appointed by a
court, without the necessity of taking possession of the Property in its own name, and without
the need for any other authorization or action by Borrower or Lender, in addition to and without
limiting any of Lender's rights and remedies hereunder, under the Note and any other Loan
Documents and as otherwise available at law or in equity, (1) to notify any tenant or other person
that the Leases have been assigned to Lender and that all Rents are to be paid directly to Lender,
whether or not Lender has commenced or completed foreclosure or taken possession of the
Property; (2) to settle, compromise, release, extend the time of payment of, and make
allowances, adjustments and discounts of any Rents or other obligations in, to and under the
Leases; (3) ic demand, sue for, collect, receive, and enforce payment of Rents, including those
past-due ana znpaid and other rights under the Leases, prosecute any action or praceeding, and
defend agains’ ar.v claim with respect to the Leases and Rents; (4) to enter upon, take possession
of and operate e ¢roperty whether or not foreclosure under this Security Instrument has been
instituted and withcut.apnlying for a receiver; (5) to lease all or any part of the Property; and/or
(6) to perform any and all ubligations of Borrower under the Leases and exercise any and all rights
of Borrower therein containe ic the full extent of Borrower's rights and obligations thereunder.

At Lender's request, Borrorver shall deliver a copy of this Security Instrument to each
tenant under a Lease and to each n:2nzger and managing agent or operator of the Property, and
Lender shall have the continuing ngit to do so. Borrower irrevocably directs any tenant,
manager, managing agent, or operator ot bz Property, without any requirement for notice to or
consent by Borrower, to comply with all demaids of Lender under this Section 3.22 and to turn
over to Lender on demand all Rents that it receives. Borrower hereby acknowledges and agrees
that payment of any Rents by a person to Lende’ 25 hereinabove provided shall constitute
payment by such person, as fully and with the same eflect as if such Rents had been paid to
Borrower, Neither the enforcement of any of the remedies :»der this Section 3.22 nor any other
remedies or security interests afforded to Lender under the Loan Cocuments, at law or in equity
shall cause Lender to be deemed or construed to be a mortgageeir-possession of the Property,
to obligate Lender to lease the Property or attempt to do so, or tu take any action, incur any
expense, or perform or discharge any obligation, duty or liability whatsoever under any of the
Leases or otherwise. Borrower shall, and hereby agrees to indemnify Lender far, and to hold
Lender harmless from and against, any and all claims, liability, expenses, lossez or damages that
may or might be asserted against or incurred by Lender solely by reason of Lender's'status as an
assignee pursuant to the assignment of Leases and Rents contained herein, but excluding any
claim to the extent caused by Lender's gross negligence or willful misconduct. Should-Lender
incur any such claim, liability, expense, loss or damage, the amount thereof, including all actual
expenses and reasonable fees of attorneys, shall constitute Secured Obligations secured hereby,
and Borrower shall reimburse Lender therefor within ten (10) days after demand.

If the Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collecting the Rents, any funds expended by Lender for such
purposes shall become indebtedness of Borrower to Lender secured by the Security Instrument
pursuant to Section 3.8. '
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Borrower represents and warrants that Borrower has not executed any prior assignment
of the Rents and has not performed, and will not perform, any act that would prevent Lender
from exercising its rights under this Section 3.22.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take contro! of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender's agents or a judicially appointed receiver, may do so at
any time when a default occurs. Any application of Rents shall not cure or waive any default or
invalidate any other right or remedy of Lender. This assighment of Leases and Rents shall
terminate when all the sums secured by the Security Instrument are paid in full.

3.23 - _Pledge of Monies Held

Borrowe: hereby pledges to Lender any and all monies now or hereafter held by Lender,
including, withoutiiraitation, any sums deposited in the escrow as provided in Section 3.3 above,
insurance proceeds as'pravided in Section 3.5 above and Miscellaneous Proceeds as provided in
Section 3.9 above, as aad'tional security for Borrower's performance of its obligations under the
Note, this Security Instrument and all of the other Loan Documents, until expended or applied as
provided in this Security Instrument. At any time a Default has occurred and is continuing, all
such monies may be applied by tho Lender to the Secured Obligations, whether or not then due,
in any manner or order determined by-trc Lender in its sole and absolute discretion.

3.24 Other Loan Documents

Any breach or default by Borrower or any Affillate of Borrower under the Note and the
other obligations stated in the other loan documeiirs specifically relating to the loan evidenced
by the Note shall be a breach under this Security Instrumnt, and Lender may invoke any of the
remedies permitted by this Security Instrument,

4, Non-Uniform Covenants
Borrower and Lender further covenant and agree as follows:

4.1 Default; Acceleration; Remedies

(a)  Remedies. If a Default has occurred and is continuing, Lender viiay,.at Lender's
election, take such action permitted at law or in equity, without notice or demanu, a¢-it deems
advisable to protect and enforce its rights against Borrower and to the Property, incivding but
not limited to, any or all of the following rights, remedies and recourses each of which may be
pursued concurrently or otherwise, at such time and in such order as Lender may determine, in
its sole discretion, without impairing or otherwise affecting the other rights and remedies of
Lender:

(i) Acceleration. Declare the Secured Obligations to be immediately due and
payable, without further notice, presentment, protest, notice of intent to accelerate, notice of
acceleration, demand or action of any nature whatsoever (each of which hereby is expressly
waived by Borrower), whereupon the same shall become immediately due and payable.
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(ii} Entry on Property. Enter the Property and take exclusive possession
thereof and of all books, records and accounts relating thereto. If Borrower remains in possession
of the Property after the occurrence and during the continuance of a Defauit and without
Lender's prior written consent, Lender may invoke any legal remedies to dispossess Borrower.

{iiy ~ Operation of Property. Whether or not a receiver has been appointed
pursuant to this Security Instrument, hold, lease, develop, manage, operate, control and
otherwise use the Property upon such terms and conditions as Lender may deem reasonable
under the circumstances (making such repairs, alterations, additions and improvements and
taking othzr actions, from time to time, as Lender deems reasonably necessary or desirable),
exercise all nshts and powers of Borrower with respect to the Property, whether in the name of
Borrower or cchrrwise, including the right to make, cancel, enforce or madify leases, obtain and
evict tenants, 211d.Jemand, sue for, collect and receive all Rents, and apply all Rents and other
amounts collected by iender in connection therewith in accordance with the provisions of
Section 4.1(g).

(iv)  Foreclosure and Sale. Institute proceedings for the complete foreclosure
of this Security Instrument, either by judicial action or otherwise, in which case the Property may
be sold for cash or credit in one or inece parcels or in several interests or portions and in any
order or manner in accordance with applicable law governing foreclosures. At any such sale by
virtue of any judicial proceedings or any oiher-tcgal right, remedy or recourse, the title to and
right of possession of any such property shall nass to the purchaser thereof, and to the fullest
extent permitted by law, Borrower shall be completely and irrevacably divested of all of its right,
title, interest, claim and demand whatsoever, either’2¢ iaw or in equity, in and to the property
sold and such sale shall be a perpetual bar both at law and/in equity against Borrower, and against
all other persans claiming or to claim the property sold or any raii thereof, by, through or under
Borrower. Lender may be a purchaser at such sale and if Lenderis tie highest bidder, may credit
the portion of the purchase price that would be distributed to Lender against the Secured
Obligations in lieu of paying cash. At any such sale (A) whether made unider the power herein
contained, the UCC, any other legal requirement or by virtue of any judicial proceedings or any
other legal right, remedy or recourse, it shall not be necessary for Lender or Lende s agent to be
physically present at or to have constructive possession of the Property (Borrowsr ziiall deliver
to Lender or Lender's agent any portion of the Property not actually or constructively possessed
by Lender immediately upon demand by Lender), and the title to and right of possessic.of any
such property shall pass to the purchaser thereof, as completely as if Lender or Lender's agent
had been actually present and delivered to purchaser at such sale, (B} each instrument of
conveyance shall contain a general warranty of title, binding upon Borrower, (C) each recital
contained in any instrument of conveyance shall conclusively establish the truth and accuracy of
the matters recited therein, including, without limitation, nonpayment of the Secured
Obligations, advertisement and conduct of such sale in the manner provided herein and
otherwise by law, {D) any prerequisites to the validity of such sale shall be conclusively presumed
to have been performed, and (E) the receipt of sale shall be a sufficient discharge to the purchaser
or purchasers for his/her/their purchase money and no such purchaser or purchasers, or
his/her/their assighs or personal representatives, shall thereafter be obligated to see to the
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application of such purchase money or be in any way answerable for any loss, misapplication or
nonapplication thereof. With respect to any notices required or permitted under the UCC,
Borrower agrees that ten (10) business days' prior written notice shall be deemed commercially
reasonable.

(v) Receiver. Prior to, concurrently with, or subsequent to the institution of
foreclosure proceedings, make application to a court of competent jurisdiction for, and (to the
extent permitted by applicable law) obtain from such court as a matter of strict right and without
notice to Borrower or anyone claiming under Borrower or regard to the value of the Property or
the solvency or insolvency of Borrower or the adequacy of any collateral for the repayment of
the Secured Chligations or the interest of Borrower therein, the appointment of a receiver or
receivers of the Property, and Borrower irrevocably consents to such appointment. Any such
receiver or reczivecs-shall have all the usual powers and duties of receivers in similar cases,
including the full poweito rent, maintain and otherwise operate the Property upon such terms
as may be approved by the court, and shall apply such Rents in accordance with the provisions
of Section 4.1{g).

{vi}  Other, Exercise all other rights, remedies and recourses granted under the
Loan Documents or otherwise available at faw or in equity (including an action for specific
performance of any covenant contained v the Loan Documents, or a judgment on the Note
either before, during or after any proceedir.g te-anforce this Security Instrument).

{b)  Separate Sales. [n connection with the exercise by Lender of its rights and
remedies hereunder, the Property may be sold in one.ormore parcels and in such manner and
order as Lender in its sole discretion, may elect, subject t¢ applicable law; the right of sale arising
out of any Default shall not be exhausted by any one or more szies.

{c) Remedies Cumulative, Concurrent and Nonexclusive. Lender shall have all rights,
remedies and recourses granted in the Loan Documents and available zuiave or equity (including
the UCC), which rights (a) shall be cumulative and concurrent and shall be in addition to every
other remedy so provided or permitted, (b) may be pursued separately, successively or
concurrently against Borrower, or against the Property, or against any one or me:e of them, at
the sole discretion of Lender, (c) may be exercised as often as occasion therefor shailarise, and
the exercise or failure to exercise any of them shall not be construed as a waiver o' release
thereof or of any other right, remedy or recourse, and (d) are intended to be, and shall be,
nonexclusive. No action by Lender in the enforcement of any rights, remedies or recourses under
the Loan Documents or otherwise at law or equity shall be deemed to cure any Default.

{d)  Release of and Resort to_ Collateral. Lender may release, regardless of
consideration and without the necessity for any notice to or consent by the holder of any
subordinate Lien on the Property, any part of the Property without, as to the remainder, in any
way impairing, affecting, subordinating or releasing the Lien or security interests created in or
evidenced by the Loan Documents or their stature as a first and prior Lien and security interest
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in and to the Property. For payment of the Secured Obligations, Lender may resort to any other
security in such order and manner as Lender may elect.

{e) Waiver of Redemption, Notice and Marshaling of Assets. To the fullest extent
permitted by law, Borrower hereby irrevocably and unconditionally waives and releases (a) all
benefit that might accrue to Borrower by virtue of any present or future statute of fimitations or
"moratorium law" or other law or judicial decision exempting the Property or any part thereof,
or any part of the proceeds arising from any sale of any such property, from attachment, levy or
sale on execution or providing for any appraisement, valuation, stay of execution, exemption
from civil pracess, redemption reinstatement (to the extent permitted by law) or extension of
time for paymant, (b) any right to a marshaling of assets or a sale in inverse order of alienation,
and {¢) any ard =l rights it may have to require that the Property be sold as separate tracts or
units in the ever o fareciosure.

(f) Discontii:uanze of Proceedings. if Lender shall have proceeded to invoke any right,
remedy or recourse permitied under the Loan Documents and shall thereafter elect to
discontinue or abandon it for ariy reason, Lender shall have the unqualified right to do so and, in
such an event, Borrower and Lender shall be restored to their former positions with respect to
the Secured Obligations, the Loan Do.uments, the Property and otherwise, and the rights,
remedies, recourses and powers of Lende: znall continue as if the right, remedy or recourse had
never been invoked, but no such discontinuanzc.or abandonment shall waive any Default that
may then exist or the right of Lender thereafter to. exercise any right, remedy or recourse under
the Loan Documents for such Defauit. ' '

(8}  Application of Proceeds. Except as otherwise provided in the Loan Documents and
unless otherwise required by applicable law, the proceeds of any; sale of, and the Rents and other
amounts generated by the holding, leasing, management, operatior or other use of the Property,
shall be applied by Lender (or the receiver, if one is appointed) in the fallowing order or in such
other order as Lender shall determine in its sole discretion: (i) to all {us; costs and expenses
incurred by the Lender in enforcing the Loan Documents, including, but not liviited to, reasonable
attorneys' fees; (b) to the Secured Obligations, whether or not then due, in any order or manner
determined by the Lender; and (¢} any excess to the Person or Persons legally entitied to it.

(h)  Occupancy After Foreclosure. The purchaser at any foreclosure sale pursuant to
Section 4.1(a}(iv) shall become the legal owner of the Property. All occupants of the Property
shall, at the option of such purchaser, become tenants of the purchaser at the foreclosure sale
and shall deliver possession thereof immediately to the purchaser upon demand. It shall not be
necessary for the purchaser at said sale to bring any action for possession of the Property other
than the statutory action of forcible detainer in any court having jurisdiction over the Property.

(i Additional Advances and Disbursements; Costs of Enforcement. If a Default is
continuing, Lender shall have the right, but not the obligation, to cure such Default in the name
and on behalf of Borrower. All sums advanced and expenses incurred at any time by Lender under
this Section, or otherwise under this Security Instrument or any of the other Loan Documents or
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applicable law, shall bear interest from the date that such sum is advanced or expense incurred,
to and including the date of reimbursement, computed at the Default Rate, and all such sums,
together with interest thereon, shall constitute additions to the Secured Obligations and shall be
secured by this Security Instrument and Borrower covenants and agrees to pay them to the order
of Lender promptly upon demand.

{J) No Lender in Possession. Neither the enforcement of any of the remedies under
this Section 4, the assignment of the Leases and Rents under Section 3.22, nor any other remedies
afforded to Lender under the Loan Documents, at law or in equity shall cause Lender to be
deemed orCanstrued to be a mortgagee in possession of the Property, to obligate Lender to lease
the Property ar attempt to do so, or to take any action, incur any expense, or perform or
discharge any/obligation, duty or liability whatsoever under any of the Leases or otherwise.

This Zestion 4.1 shall be subject to (and shall be deemed modified by) any state
specific provisions set'1o:¢h in Exhibit B attached hereto.

4.2  Reconveyanc:

Upon payment of all sums secured by this Security Instrument, Lender shall reconvey the
Property, without warranty, to the paison legally entitled to it and shall surrender this Security
Instrument and all notes evidencing det( sicured by this Security Instrument. Lender may charge
such person or persons a reasonable fee fo " reconveying the Property, but only if the fee is paid
to a third party for services rendered and the cha ging of the fee is permitted under Applicable
Law. If the fee charged does not exceed the fee set by Applicable Law, the fee is conclusively
presumed to be reasonable. This Section 4.2 shall Le sihject to (and shall be deemed modified
by) any state specific provisions set forth in Section Exhilsit @ attached hereto.

4.3  Statement of Obligation Fee

Lender may collect a fee not to exceed the maximum arcunt permitted by Applicable
Law for furnishing the statement of obligation as provided by Section 2943 of the Civil Code of
California.

4.4  Use of Property

BORROWER WILL AT NO TIME DURING THE TERM OF THE LOAN INHABIT TdX. #ROPERTY.
THE PROPERTY IS OWNED AND HELD BY BORROWER AS AN INVESTMENT PROPERTY. NONE OF
BORROWER OR ANY OWNER, EMPLOYEE OR OTHER AFFILIATE OF BORROWER NOW CCCUPIES
OR USES THE PROPERTY, AND NONE OF THEM HAS ANY PRESENT INTENTION TO OCCUPY OR USE
THE PROPERTY IN THE FUTURE AS A PRINCIPAL RESIDENCE OR SECOND HOME OF ANY OF
BORROWER OR ANY OWNER, EMPLOYEE OR OTHER AFFILIATE OF BORROWER. EACH OF
BORROWER AND ITS OWNERS, EMPLOYEES AND OTHER AFFILIATES NOW OCCUPIES AND USES
OTHER PROPERTY OR PROPERTIES AS SUCH PERSON'S PRINCIPAL OFFICE, RESIDENCE AND/OR
SECOND HOME.

5. State Specific Provisions
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The provisions of Exhibit B attached hereto are hereby incorporated by reference as
though set forth in full herein,

6. Obligations and Reliance; Further Assurances
6.1  Obligations and Reliance

) Relationship of Borrower and Lender. The relationship between Borrower and
Lender is solely that of debtor and creditor, and Lender has no fiduciary or other special
relationship with Borrower, and no term or condition of any of the Note, this Security Instrument
and the siher Loan Documents shall be construed so as to deem the relationship between
Borrower and L.znder to be other than that of debtor and creditor.

b Mo feliance on Lender. The members, general partners, principals and (if
Borrower is a trust) reneficial owners of Borrower are experienced in the ownership and
operation of propertiessirailar to the Property, and Borrower and Lender are relying solely upon
such expertise and business-plan in connection with the ownership and operation of the
Property. Borrower is not relying on Lender's expertise, business acumen or advice in connection
with the Property.

o No Lender Obligations. v accepting or approving anything required to be
observed, performed or fulfilled or to be 5iven to Lender pursuant to this Security Instrument,
the Note or the other Loan Documents, inclvaing without limitation, any officer's certificate,
balance sheet, statement of profit and loss or-otiier financial statement, survey, appraisal, or
insurance policy, Lender shall not be deemed to have warranted, consented to, or affirmed the
sufficiency, the legality or effectiveness of same, and sur.1.acceptance or approval thereof shall
not constitute any warranty or affirmation with respect thie;eto by Lender.

{d Reliance. Borrower recognizes and acknowledges that in accepting the Note, this
Security Instrument and the other Loan Documents, Lender is exprzsely and primarily relying on
the truth and accuracy of the warranties and representations made v Barrower herein and
therein without any obligation to investigate the Property and notwithstanciing any investigation
of the Property by Lender; that such reliance existed on the part of Lender jiior to the date
hereof; that the warranties and representations are a material inducement to Lenzerin accepting
the Note, this Security Instrument and the other Loan Documents; and that Lenderwziuld not be
willing to make the Loan and accept this Security Instrument in the absence of the we:ranties
and representations as set forth herein and therein.

0.2  Further Assurances

() Recording of Security Instrument, etc. Borrower forthwith upon the execution
and delivery of this Security instrument and thereafter, from time to time, will cause this Security
Instrument and any of the other Loan Documents creating a Lien or security interest or
evidencing the Lien hereof upon the Property and each instrument of further assurance to be
filed, registered or recorded in such manner and in such places as may be required by any present
or future law in order to publish notice of and fully to protect and perfect the Lien or security
interest hereof upon, and the interest of Lender in, the Property. Borrower will pay all taxes,
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filing, registration or recording fees, and all expenses incident to the preparation, execution,
acknowledgment and/or recording of the Note, this Security Instrument, the other Loan
Dacuments, any note or deed of trust or mortgage supplemental hereto, any security instrument
with respect to the Property and any instrument of further assurance, and any modification or
amendment of the foregoing documents, and all federal, state, county and municipal taxes,
duties, imposts, assessments and charges arising out of or in connection with the execution and
delivery of this Security Instrument, any deed of trust or mortgage supplemental hereto, any
security instrument with respect to the Property or any instrument of further assurance, and any
maodification or amendment of the foregoing documents, except where prohibited by law so to
do.

(b) rurther Acts, etc. Borrower will, at the cost of Borrower, and without expense to
lender, do, execute, acknowledge and deliver all and every such further acts, deeds,
conveyances, deed, ¢f trust, mortgages, assignments, notices of assignments, transfers and
assurances as Lendei skell, from time to time, require, for the better assuring, conveying,
assigning, transferring, .25d confirming unto Lender the Property and rights hereby deeded,
mortgaged, granted, bargainer,, sold, conveyed, confirmed, pledged, assigned, warranted and
transferred or intended now or hercafter so to be, or which Borrower may be or may hereafter
become bound to convey or assignta Lender, or for carrying out the intention or facilitating the
performance of the terms of this Security Instrument or for filing, registering or recording this
Security Instrument, or for complying with-a'i Applicable Law. Borrower, on demand, will execute
and deliver and hereby authorizes Lender, fol'owing 10 days' notice to Borrower, to execute in
the name of Borrower or without the signature of Porrower to the extent Lender may lawfully
do so, one or more financing statements (inciudizig, without limitation, initial financing
statements, amendments thereto and continuation stateinints) with or without the signature of
Borrower as authorized by Applicable Law, chattel mortgares or other instruments, to evidence
more effectively the security interest of Lender in the Properly. Borrower also ratifies its
authorization for Lender to have filed any like initial financing stateriants, amendments thereto
and continuation statements, if filed prior to the date of this Secu:ity Instrument. Borrower
grants to Lender an irrevocable power of attorney coupled with an interest for the purpose of
exercising and perfecting any and all rights and remedies available to Lexnder nursuant to this
Section 6.2(b). To the extent not prohibited by Applicable Law, Borrower hercby » atifies all acts
Lender has lawfully done in the past or shall lawfuily do or cause to be done i tie future by
virtue of such power of attorney.

© Changes in Tax, Debt Credit and Documentary Stamp Laws

(1) if any Law is enacted or adopted or amended after the date of this Security
Instrument which deducts the Secured Obligations from the value of the Property for the
purpose of taxation or which imposes a tax, either directly or indirectly, on the Secured
Obligations or Lender's interest in the Property, Borrower will pay the tax, with interest
and penalties thereon, if any. If Lender is advised by counsel chosen by it that the payment
of tax by Borrower would be unlawful or taxable to Lender or unenforceable or provide
the basis for a defense of usury, then Lender shall have the option, exercisable by written
notice of not less than ninety {90) days, to declare the Secured Obligations immediately
due and payable.
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2) Borrower will not claim or demand or be entitled to any credit or credits
on account of the Secured Obligations for any part of the taxes or other charges assessed
against the Property, or any part thereof, and no deduction shall otherwise be made or
claimed from the assessed value of the Property, or any part thereof, for real estate tax
purposes by reason of this Security Instrument or the Secured Obligations. If such claim,
credit or deduction shall be required by Law, Lender shall have the option, exercisable by
written notice of not less than ninety (90) days, to declare the Secured Obligations
immediately due and payable.

(3) If at any time the United States of America, any State thereof or any
subdivision of any such State shall require revenue or other stamps to be affixed to the
Note, this Security instrument, or any of the other Loan Documents or impose any other
tax or ceige on the same, Borrower will pay for the same, with interest and penalties
thereon, iTaiy

() Replaceraent Documents. Upon receipt of an affidavit of an officer of Lender as
to the loss, theft, destruction.zr mutilation of the Note or any other Loan Document which is not
of public record, and, in the case of any such mutilation, upon surrender and cancellation of such
Note or other Loan Document, Borrcwer will issue {or cause to be issued), in lieu thereof, a
replacement Note or other Loan Docurnent, dated the date of such lost, stolen, destroyed or
mutilated Note or ather Loan Document ix. tiie same principal amount thereof and otherwise of
like tenor.

7 Indemnification; Waivers
7.1 Indemnification

@) General Indemnification. Borrower shali, at its'sole cost and expense, protect,
defend, indemnify, release and hold harmless the Indemnified Fariies (defined below) from and
against any and all Losses (defined below) imposed upon or incurrea by or asserted against any
Indemnified Parties and directly or indirectly arising out of or in any way refating to any one or
more of the following: (a) any accident, injury to or death of persons or lass of or damage to
property occurring in, on or about the Property or any part thereof or on the acjoining sidewalks,
curbs, adjacent property or adjacent parking areas, streets or ways; (b} any use, ronuse or
condition in, on or about the Property or any part thereof or on the adjoining sidewlks, curbs,
adjacent property or adjacent parking areas, streets or ways; (c) performance of any labor or
services or the furnishing of any materials or other property in respect of the Property or any
part thereof; {d) any failure of the Property to be in compliance with any Applicable Law; (e) any
and all claims and demands whatsoever which may be asserted against Lender by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants, or agreements contained in any Lease; or (f) the payment of any commission, charge
or brokerage fee to anyone which may be payable in connection with the funding of the Loan
evidenced by the Note. Any amounts payable to Lender by reason of the application of this
Section 7.1{a) shall become immediately due and payable and shall bear interest at the rate of
interest set forth in the Note from the date loss or damage is sustained by Lender until paid in
full.
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(o) The term "Losses” shall mean any and all claims, suits, liabilities (including,
without limitation, strict liabilities), actions, proceedings, obligations, debts, damages, losses,
costs, expenses, fines, penalties, charges, fees, expenses, judgments, awards, and amounts paid
in settlement of whatever kind or nature (including but not limited to attorneys' fees and other
costs of defense). The term "indemnified Parties” shall mean (i} Lender, (ii} any prior owner or
holder of the Note, (i) any servicer or prior servicer of the Loan, (iv) the officers, directors,
shareholders, partners, members, employees and trustees of any of the foregoing, and (iv) the
heirs, legal representatives, successors and assigns of each of the foregoing.

{ Mortgage and/or Intangible Tax. Borrower shall, at its sole cost and expense,
protect, detend, indemnify, release and hold harmless the Indemnified Parties from and against
any and all L.osses imposed upon or incurred by or asserted against any Indemnified Parties and
directly or indirecily arising out of or in any way relating to any tax on the making and/or
recording of this Selwity Instrument, the Note or any of the other Loan Documents.

{d} Duty to wr.fend; Attorneys’ Fees and Other Fees and Expenses. Upon written
request by any Indemniiied Pzrty, Borrower shall defend such Indemnified Party (if requested by
any Indemnified Party, in thz name of the Indemnified Party) by attorneys and other
professionals approved by the (Inazmnified Parties. Notwithstanding the foregoing, any
Indemnified Parties may, in their sol2 discretion, engage their own attorneys and other
professionals to defend or assist them, an<.at the option of Indemnified Parties, their attorneys
shall control the resolution of any claim or aroceeding. Upon demand, Borrower shall pay or, in
the sole discretion of the Indemnified Partes, reimburse, the Indemnified Parties for the
payment of reasonable fees and disbursement: -of attorneys, engineers, environmental
consultants, faboratories and other professionals in coniiaction therewith.

7.2 Waivers

{a) Waiver of Counterclaim. Borrower hereby wzives the right to assert a
counterclaim, other than a mandatory or compulsory counterclaim; ir‘ary action or proceeding
brought against it by Lender arising out of or in any way connected with this Security Instrument,
the Note, any of the Loan Documents, or any of Borrower's obligations theraunder,

{b) Marshalling and Other Matters. To the extent permitted by law, Ror-ower hereby
expressly waives:

(L the benefit of all appraisement, valuation, stay, extension, reinstatument
and redemption laws now or hereafter in force and all rights of marshalling in the event
of any sale hereunder of the Property or any part thereof or any interest therein; and

{2) any and all rights of redemption from sale under any order or decree of
foreclosure of this Security Instrument on behalf of Borrower, and on behalf of each and
every Person acquiring any interest in or title to the Property subsequent to the date of
this Security Instrument and on behalf of all Persons to the extent permitted by Applicable
Law.

c} Waiver of Notice. Borrower shall not be entitled to any notices of any nature
whatsoever from Lender except (a) with respect to matters for which this Security Instrument
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specifically and expressly provides for the giving of notice by Lender to Borrower and {(b) with
respect to matters for which Lender is required by Applicable Law to give notice, and Borrower
hereby expressly waives the right to receive any notice from Lender with respect to any matter
for which this Security Instrument does not specifically and expressly provide for the giving of
notice by Lender to Borrower.

() Waiver of Statute of Limitations. Borrower hereby expressly waives and releases
to the fullest extent permitted by law, the pleading of any statute of limitations as a defense to
payment of the Secured Obligations or performance of its other obligations under this Security
Instrument, the Note and the other Loan Documents.

(& Sole Discretion of Lender. Wherever pursuant to this Security Instrument, the
Note or any cher Loan Document, (a) Lender exercises any right given to it to approve or
disapprove, (b) 20y arrangement or term is te be satisfactory to Lender, or (c) any other decision
or determination is tc ke made by Lender, the decision of Lender to approve or disapprove, all
decisions that arrangerie!its or terms are satisfactory or not satisfactory and all other decisions
and determinations maae by Lender, shall be in the sole discretion of Lender, except as may be
otherwise expressly and speciiicaily provided herein.

® WAIVER OF RIGHT TO TRIAL BY JURY. BORROWER HEREBY EXPRESSLY WAIVES,
TO THE FULLEST EXTENT PERMITTEL.SY-LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETH<=R IN CONTRACT, TORT OR OTHERWISE, RELATING
DIRECTLY OR INDIRECTLY TO THE LOAN EVIDENCED BY THE NOTE, THE APPLICATION FOR THE
LOAN EVIDENCED BY THE NOTE, THE NOTE, TH!S SECURITY INSTRUMENT OR THE OTHER LOAN
DOCUMENTS OR ANY ACTS OR OMISSIONS OF LEN£ER, ITS OFFICERS, EMPLOYEES, DIRECTORS
OR AGENTS IN CONNECTION THEREWITH. BORRGW:R AGREES THAT THE PROVISIONS
CONTAINED HEREIN HAVE BEEN FAIRLY NEGOTIATED ‘ON.-AN ARM'S-LENGTH BASIS, WITH
BORROWER AGREEING TO THE SAME KNOWINGLY, AND BEING ~AFFORDED THE OPPORTUNITY
TO HAVE BORROWER'S LEGAL COUNSEL CONSENT TO THE MATTZRS CONTAINED HEREIN. ANY
PARTY MAY FILE AN ORIGINAL COUNTERPART OR A COPY OF THIS SELTION WITH ANY COURT AS
WRITTEN EVIDENCE OF THE CONSENT OF THE PARTIES HERETO TO The WAIVER OF THE RIGHT
TO TRIAL 8Y JURY.

® JUDICIAL REFERENCE. JUDICIAL REFERENCE IN THE EVENT OF JURY TTIAL WAIVER
UNENFORCEABILITY.

NOTWITHSTANDING SECTION 7.2(f} OF THE SECURITY INSTRUMENT, IN THE EVENT THAT
THE JURY TRIAL WAIVER CONTAINED HEREIN SHALL BE HELD OR DEEMED TO BE
UNENFORCEABLE, BORROWER HEREBY EXPRESSLY AGREES TO SUBMIT TO JUDICIAL REFERENCE
ANY CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION ARISING HEREUNDER FOR WHICH A JURY
TRIAL WOULD OTHERWISE BE APPLICABLE OR AVAILABLE. PURSUANT TO SUCH JUDICIAL
REFERENCE, BORROWER AGREES TO THE APPOINTMENT OF A SINGLE REFEREE AND SHALL USE
ITS, HIS OR HER BEST EFFORTS TO AGREE ON THE SELECTION OF A REFEREE, IF THE PARTIES TO
THE DISPUTE ARE UNABLE TO AGREE ON A SINGLE REFEREE, A REFEREE SHALL BE APPOINTED 8Y
THE COURT TO HEAR ANY DISPUTES HEREUNDER IN LIEU OF ANY SUCH JURY TRIAL. BORROWER
ACKNOWLEDGES AND AGREES THAT THE APPOINTED REFEREE SHALL HAVE THE POWER TO
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DECIDE ALL ISSUES IN THE APPLICABLE ACTION OR PROCEEDING, WHETHER OF FACT OR LAW,
AND SHALL REPORT A STATEMENT OF DECISION THEREON; PROVIDED, HOWEVER, THAT ANY
MATTERS WHICH WOULD NOT OTHERWISE BE THE SUBJECT OF A JURY TRIAL WILL BE
UNAFFECTED BY THIS WAIVER AND THE AGREEMENTS CONTAINED HEREIN. BORROWER AGREES
THAT THE PROVISIONS CONTAINED HEREIN HAVE BEEN FAIRLY NEGOTIATED ON AN ARM'S-
LENGTH BASIS, WITH BORROWER AGREEING TO THE SAME KNOWINGLY, AND BEING AFFORDED
THE OPPORTUNITY TO HAVE BORROWER'S LEGAL COUNSEL CONSENT TO THE MATTERS
CONTAINED HEREIN. ANY PARTY MAY FILE AN ORIGINAL COUNTERPART OR A COPY OF THIS
SECTION WITH ANY COURT AS WRITTEN EVIDENCE OF THE AGREEMENTS CONTAINED HEREIN
REGARDINTG THE APPLICATION OF JUDICIAL REFERENCE IN THE EVENT OF THE INVALIDITY OF
SUCH JURY r1!AL WAIVER,

PROVIDEQY. HOWEVER, THAT NOTWITHSTANDING ANYTHING TO THE CONTRARY
CONTAINED HEREIR; »O. JUDICIAL REFERENCE SHALL BE APPLICABLE WITH RESPECT TO ANY
ACTION IN RESPECT OFfHE FORECLOSURE OF THIS SECURITY INSTRUMENT.

8. Miscellaneous Provicio’is

81  No Oral Change

This Security Instrument, and znv riovisions hereof, may not be modified, amended,
waived, extended, changed, discharged or terminated orally or by any act or failure to act on the
part of Borrower or Lender, but only by an agreement in writing signed by the Borrower and
Lender. : : '

82 Liability

If Borrower consists of more than one Person, the obligations and liabilities of each such
Person hereunder shall be joint and several. This Security Instremeant shall be binding upon and
inure to the benefit of Borrower and Lender and their respective suceessars and assigns forever.

8.3 Inapplicable Provisions

If any term, covenant or condition of the Note or this Security Instruinen. is held to be
invalid, illegal or unenforceable in any respect, the Note and this Security Instrument shall be
construed without such provision.

8.4  Duplicate Originals; Counterparts

This Security Instrument may be executed in any humber of duplicate originals and each
duplicate original shall be deemed to be an original. This Security Instrument may be executed in
several counterparts, each of which counterparts shall be deemed an original instrument and all
of which together shall constitute a single Security Instrument. The failure of any party hereto to
execute this Security Instrument, or any counterpart hereof, shall not relieve the other
signatories from their obligations hereunder,

85 Time is of the Essence
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Borrower agrees that, with respect to each and every obligation and covenant contained
in this Security Instrument, time is of the essence.

[Remainder of Page Intentionally Left Blank; Signature Page Fallows)
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BY SIGNING BELOW, BORROWER ACKNOWLEDGES THIS DOCUMENT INCLUDES, AND
AGREES TO THE TERMS OF, A CONFESSION OF JUDGMENT.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it.

BORROWER:

ST
By: £ A (AL L
Name: Miiter Copeland _

Date: ]2.»\'_{ Z_ﬁ ZDZO

-

Address:

5753 5 Aberdeen 5t
(hicago IL 60621 .

IL05.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 34 of 39
SECURITY AGREEMENT AND FIXTURE FILING — HYBRID ARM
SIGNATURE PAGE




2102507162 Page: 36 of 41

UNOFFICIAL COPY

Exhibit A
Legal Description

The Land referred to herein below is situated in the County of Cook, State of lllinois, and
is described as follows:

LOT 9 AND THE NORTH 1/2 OF LOT 10 IN B. F. JACOBS RESUBDIVISION OF BLOCK 1IN MC
CARTHY'S SUBDIVISION OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 17, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, (N
COOK COU'WTY, ILLINOIS.

Permanent index Number: 20-17-217-035-0000

Common Address: 57225 ABERDEEN ST, Chicago, IL 60621

APN(S) ADDRESS(ES)

20-17-217-035-0000 5722 S Aberdeen St
Chicago, IL 60621

ILO5.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 35 of 39
SECURITY AGREEMENT AND FIXTURE FILING — HYBRID ARM
EXHIBIT A . LEGAL DESCRIPTION




2102507162 Page: 37 of 41

UNOFFICIAL COPY

Exhibit 8
State Specific Provisions - [llinois

THIS EXHIBIT B is attached to and made a part of that certain Mortgage, Assignment of
Leases and Rents, Security Agreement and Fixture Filing dated as of December 23, 2020 {as
amended, restated, replaced, supplemented, or otherwise modified from time to time, the
"Security Instrument”), executed and delivered by MILTON COPELAND, mortgagor for all
purposes hereunder (individually or collectively as the context requires, together with their
permittes tvicessors and permitted assigns, "Borrower"), for the benefit of Civic Financial
Services, LLL, = California Limited Liabllity Company, beneficiary for all purposes hereunder
{together with a' 115 successors and assigns, "Lender"), This Exhibit B is hereby incorporated by
reference into anc iwade a part of the Security Instrument as if fully set forth therein. All
provisions and terms of 2a2 Security Instrument not otherwise amended or modified herein shall
remain in full force and-cifect. and all definitions contained in the Security Instrument shall have
the same meanings for purposec of this Exhibit B, except as otherwise specifically defined or
maodified hereby. In the event of zny inconsistencies between the terms and provisions of this
Exhibit B and the terms and provision of the other Sections and Articles of the Security
Instrument, the terms and provisions of th's Exhibit B shall govern and control.

The representations, warranties and covenants in this Exhibit B shall be continuing
representations, warranties and covenants tha’ shall be deemed to be made.by Borrower
throughout the term of the Loan, until paid in full.

{a) Remedies Not Exclusive; Waiver. Lender shaii-have all powers, rights and
remedies under Applicable Law whether or not specifically or genzrally granted or described in
this Security Instrument. Nothing contained herein shail be construea <= impair or to restrict such
powers, rights and remedies or to preclude any procedures or proces; otherwise available to
beneficiaries under security instruments in the State of California. Lenday shall be entitled to
enforce the payment and performance of any indebtedness or obligations secured hereby and
to exercise all rights and powers under this Security Instrument or other agreemein.or any laws
now or hereafter in force, notwithstanding the fact that some or all of the indebledness and
obligations secured hereby may now or hereafter be otherwise secured, whether by mivr.gage,
deed of trust, pledge, Lien, assignment or otherwise. Neither the acceptance of this Security
Instrument nor its enforcement, whether by court action or other powers contained herein, shall
prejudice or in any manner affect Lender's right to realize upon or enforce any other rights or
security now or hereafter held by Lender. Lender shall be entitled to enforce this Security
Instrument and any other rights or security now or hereafter held by Lender in such order and
manner as they or either of them may in their absolute discretion determine. No remedy herein
conferred upon or reserved to Lender is intended to be exclusive of any other remedy contained
herein or by law provided or permitted, but each shall be cumulative and in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity. Every power or
remedy given by any of this Security Instrument to Lender, or to which either of them may be
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otherwise entitled, may be exercised, concurrently or independently, from time to time and as
often as may be deemed expedient by Lender, and either of them may pursue inconsistent
remedies. By exercising or by failing to exercise any right, option or election hereunder, Lender
shall not be deemed to have waived any provision hereof or to have released Borrower from any
of the obligations secured hereby unless such waiver or release is in writing and signed by Lender.
The waiver by Lender of Borrower's failure to perform or cbhserve any term, covenant or condition
referred to or contained herein to be performed or observed by Borrower shall not be deemed
to be a waiver of such term, covenant or condition or of any subsequent failure of Borrower to
- perform or ohserve the same or any other such term, covenant or condition referred to or
contained Yerein, and no custom or practice which may develop between Borrower and Lender
during the terim hereof shall be deemed a waiver of or in any way affect the right of Lender to
insist upon the parformance by Borrower of the obligations secured hereby in strict accordance
with the terms kerzef. Borrower hereby further releases and waives all rights under and by virtue
of the lllinois homestezd axemption laws.

(b) Usury. It.isthe intention of the parties hereto to comply with the usury laws of
applicable governmental autne.ities; accordingly, it is agreed that, notwithstanding any provision
to the contrary in the Note, this Sccurity Instrument, or any of the other Loan Documents, no
such provision shall require the paymant or permit the collection of interest in excess of the
maximum permitted by law. In deterraining the maximum rate allowed, Lender may take
advantage of any state or federal law, rule, ur regulation in effect from time to time which may
govern the maximum rate of interest which raay be charged. If any excess of interest in such
respect is provided for, or shall be adjudicated 1 b2 so provided for, in the Note, this Security
Instrument, or in any of the other Loan Documents, then in such event: (i) the provisions of this
Section 2 of Exhibit B shall govern and control; (ii) neictier Borrower nor its heirs, personal
representatives, successors, or assigns or any other party ii=&ie for the payment thereof, shall be
obligated to pay the amount of such interest to the extent that it is in excess of the maximum
amount permitted by law; (iii) any such excess which may have bzen collected shall be either
applied as a credit against the then unpaid principal amount of the Nutz o: refunded to Borrower;
and (iv) the Interest Rate shall be automatically reduced to the maximum-lawful contract rate
allowed under the applicabie usury laws.

() Assignment of Leases and Rents. The assignments of Leases and-neiits.contained
in this Security Instrument are intended to provide Lender with all the rights and remedies of
lenders under applicabie law, as may be amended from time to time. However, in no event shall
this reference diminish, alter, impair, or affect any other rights and remedies of Lender, including
but not limited to, the appointment of a receiver, nor shall any provision in this Section diminish,
alter, impair or affect any rights or powers of the receiver in law or equity or as set forth herein.
In addition, this assignment shall be fully operative without regard to value of the Property or
without regard to the adequacy of the Property to serve as security for the obligations owed by
Borrower to Lender. Further, except for the notices required hereunder, if any, Borrower waives
any notice of default or demand for turnover of rents by Lender to apply to a court to deposit the
Rents into the registry of the court or such other depository as the court may designate.

(d) Future Advances. Lender may from time to time, in Lender's discretion, make
optional future or additional advances ("Future Advances") to Borrower. All Future Advances
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shall be made, if at all, within twenty (20) years after the date of this Security Instrument, or
within such lesser period that may in the future be provided by law as a prerequisite for the
sufficiency of actual or record notice of Future Advances as against the rights of creditors or
subsequent purchasers for value. Borrower shall, immediately upon request by Lender, execute
and deliver to Lender a promissory note evidencing each Future Advance together with a notice
of such Future Advance in recordable form. As permitted under applicable law, all promissory
notes evidencing Future Advances shall be secured, pari passu, by the Lien of this Security
Instrument, and each reference in this Security Instrument or the Loan Agreement to the Note
shall be deemed to be a reference to all promissory notes evidencing Future Advances.

(e Indemnity; Expenses. Borrower will pay or reimburse the Lender for all
reasonable zterneys' fees, costs and expenses incurred by Lender in any suit, legal proceeding
or dispute of aiyind in which Lender is made a party or appears as party plaintiff or defendant,
affecting the securzd indebtedness, this Security Instrument or the interest created herein, or
the Property or any appeal thereof, including, but notlimited to, activities related to enforcement
of the remedies of Lender, activities related to protection of Lender's collateral, any foreclosure
action or exercise of the powe: =i sale, any condemnation action involving the Property or any
action to protect the security heree1, any bankruptcy or other insolvency proceeding commenced
by or against Borrower, and any such amounts paid or incurred by the Lender shall be added to
the secured indebtedness and shall be secured by this Security Instrument. The agreements of
this subsection shall expressly survive in pcipetuity satisfaction of this Security Instrument and
repayment of the secured indebtedness, any relecse, reconveyance, discharge of foreclosure of
this Security Instrument, conveyance by deed in‘iieu of foreclosure, sale, and any subsequent
transfer of the Property.

f Coliateral Protection Insurance. Unless Gnirower provides Lender with evidence
of the insurance coverage required by Borrower’s agreenient with Lender, Lender may purchase
insurance at Borrower's expense to protect Lender’s intere:ts in Borrower’s collateral. This
insurance may, but need not, protect Borrower’s interests. The coverage that Lender purchases
may not pay any claim that Borrower makes or any claim that is mzd2_ against Borrower in
connection with the collateral. Borrower may later cancel any insurance, purchased by Lender,
hut only after providing Lender with evidence that Borrower has obtained insusarce as required
by Borrower's and Lender's agreement. If Lender purchases insurance for the coilats 2!, Borrower
will be responsible for the costs of that insurance, including interest and any other ¢chziges Lender
may impose in connection with the placement of the insurance, until the effective ua’e of the
cancellation or expiration of the insurance. The costs of the insurance may be added to
Borrower’s total outstanding balance or obligation. The costs of the insurance may be more than
the cost of insurance Borrower may be able to obtain on its own.

{8) Attorneys' Fees. As used in this Security Instrument and the Note, attorneys' fees
shall include those awarded by an appellate court and any attorneys' fees incurred in a
bankruptcy proceeding.

{h)  Jury Trial Waiver. The Borrower hereby waives any right to a trial by jury in any
action, proceeding, claim, or counterclaim, whether in contract or tort, at law orin equity, arising
out of or in any way related to this Security Instrument or the Note.
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{i) Confession of Judgment for Possession of Property. In addition to those remedies
available to Lender pursuant to Section 4.1 upon the occurrence of an Event of Default:

(1) THE LENDER MAY HAVE JUDGMENT ENTERED BY CONFESSION
PURSUANT TO APPLICABLE LAW AND ANY POWER TO CONFESS JUDGMENT CONTAINED
IN THIS SECURITY INSTRUMENT OR IN ANY LOAN DOCUMENT.

v) THE BORROWER HEREBY AUTHORIZES AND EMPOWERS ANY ATTORNEY
OR ATTORNEYS OF ANY COURT OF ILLINOIS, OR ANY OTHER JURISDICTION THAT
PERMITS THE ENTRY OF JUDGMENT BY CONFESSION, TO APPEAR FOR THE BORROWER
ANP, AS ATTORNEY FOR THE BORROWER, TO CONFESS JUDGMENT AGAINST THE
BURROWER. THE FOREGOING AUTHORITY TO CONFESS JUDBGMENT IS GRANTED
INDEPENDENTLY BY THE BORROWER, AND SHALL BE EXERCISABLE AGAINST THE
BORROWER, AND THE EXERCISE AGAINST THE BORROWER SHALL NOT EXHAUST THE
EXERCISE THEREOF AGAINST THE BORROWER, BUT SHALL CONTINUE UNTIL THE
BORROWER'S L<P T IS PAID IN FULL, TO LENDER, INCLUDING THE LENDER EXERCISING
ALL RIGHTS HEREUMDER OR UNDER ANY LOAN DOCUMENTS, INCLUDING
FORECLOSURE ON TKc LOLLATERAL. THE BORROWER EXPRESSLY AGREES THAT ANY
JUDGMENT ENTERED AGAINS” HIM PURSUANT TO THE FOREGOING AUTHORITY SHALL
BE FINAL WITH RESPECT TO TH): BORROWER AND RELEASES TO THE LENDER, AND TO
ANY ATTORNEY APPEARING F)P THE LENDER, ALL PROCEDURAL ERRORS IN SAID
PROCEEDINGS AND ALL LIABILITY THERFFOR,

)] Foreclosure.

W] Judicial Sale. In the event of a jurlicial sale pursuant to a foreclosure decree,
it is understood and agreed that Lender or its assiziis may become the purchaser of the
Property or any part thereof.

1] Foreclose on Portion of the Property. ierider may, by following the
procedures and satisfying the requirements prescribed by anplizahle law, foreclosure on
only a portion of the Property and, in such event, said foreclosure siall not affect the Lien
of this Security Instrument on the remaining portion of the Proper’y.
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0120100558

State of 1t

County of QLOL

This instrument was acknowledged before me o&cem\ﬁi’.\f 2 ZQZQdate] by

Y : ]
\ O\ \SY_C_/‘\(\ QC/\OQ\C{_Y\CA (name(s) of person(s)).
et T MMW\QWU\WW%)
il

STEPHANIE N HERNANCE ¢  signatube of Notary Public
NOTARY PUBLIC - STATE OF ILLINOHS

MY COMMISSION EXPIRESOU/1323 ¢

YaYataT oAV

Sedivwvnue NHewvwde

Printed Name of Notary

Seal

MORTGAGE
ILLINOIS NOTARY ACKNOWLEDGEMENT




