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PREPARED BY AND WHEN
RECORDED MAIL TO:

RFLF 4,LLC

Suite 3150

222 W, Adams Street
Chicage; Hlinois 60606
Aention, ¥evin Wemer

MORTGAGE, ASSiGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FINANCING STATEMENT
(INCLUDZS WAIVER OF RIGHT OF REDEMPTION
ANDPROVISION FOR DUE ON SALE OR
FURTHER ENCUMBRANCE)

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS. SECURITY
AGREEMENT AND FINANCING STATRMENT (the “Mortgage”) is made as of January 7,
2021, by and between THE WABASH GROUP_LLC, an lllinois Limited Liability Company (the
“Mortgagor”), and RFLF 4, LLC, a Delaware Lirited Liability Company (the “Mortgagee™), with
offices at 222 W. Adams Strest #3150, Chicago, IL_£3606.

WITNESSETH.

WHFREAS the Morigagor is justly indebted to the Mortgagee in the principal sum o[ TWO
HUNDRED SEVENTY-SCVEN THOUSAND FIVE HUNDRFD/DOLLARS AND 00100
{3277,500.00) evidenced by that certain Promissory Note of Mortgagor»f even date herewith and
wilh a maturity date of January €, 2051 (the “Note”™), made peyable to ineorder of and delivered
to the Mortgagee, pursuant fo which the Mortgagor promises 10 pay the said principal sum, late
charzes, and interest al the rate and in installircuts, all as provided in the Note. * ' he Inan evidenced
by the Note (“Losn”) is being made pursuant 1o the terms of a Loan Agreemint ¢f even date
herewith by and between Morgagor and Mortgagee (“Loan Agreement”). All pavidents on
account of the indebtedness Secured Hereby (as that term is defined ia this Mortgagey snall be
applied {a) fwst, to mterest on the unpaid principal balance, (b) secondly, 0 any other sur vue
ihereundes. (c) thirdly, to all other advances and sums secured hereby, and (d) finally, the
remainder 10 principal. Principal and interest due pursuant to the Note shall be made payable at

$14303 01329020001
[ 16720
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such place as the holder of the Note may from time 10 time in writing appoint. and in the absence
of such appointment, at the office of the Mortgages; and

WHEREAS. to secure the Indebtedness Scoured Tlerchy, the Mortgagee has required that
the Mortgagor cause this Mortgage to be duly executed and recorded n favor of Mortgagee.
Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the
Loan Agreement.

NOW, THERFFORE, the Mortgagor, t© secure: (1) the payment of all sums of money due
oursuant 1o the Note, this Mortgage and any documents evidencing or securing the same, inclusive
of principsi, interest and late charges, and the pertormance of the covenants and agreements hereir
contained by the Mortgagor to be performed, and (if) the payment and performance of all other
obligations o Mortgagot or of any Affiliate of Mortsagor to Mortgagee (collectively, the
“Indebtedness Secired Hereby™) dues by these presents MORTGAGE, GRANT, REMISE,
RELEASE, ALIET4ND CONVEY unto the Mortgagee and iis successors and assigns, Lhe
foHowing described réal<state and all of its present and hereafter-acquired estate. rights, title and
ingcrost therein, situated. /ying and being in the County of Cook. and State of Ulinois, without any
relief whatsoever from valuaZion or appraisement luws of the State of 1llinois 10-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A AND MADE A PART
HEREQF

which, with the property hereinafier descrioc, is collectively referrad v lierein as the “Premises.”
“The common address of the Premises is 8130 South Evans Avenue, Chicago, IL 60619,

TOGETHER with all improvements, tenerents, reversions, rematnders, easements,
fixnwres and appurtenances now or hereafter thereto beionging, and atl rents, issues and profits
thereol for so long and during al! such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with said rea) estate and 2ot secondarily); all tenant security
deposits, utility deposits and insurance premium rebates to which Nortgagor may be entitled or
which Mortgagor may be holding. Allof the land. estate and propeiiy nercinabove described, real,
personat and mixed, whether affixed or anncxed ot not (except wheie otherwise hereinabove
specified) and all rights hereby conveyed and mortgaged are intended soobs s 4 unit and are
hereby understood. agreed and declared (to the maximumm oxtent permittzd b Yaw) to form part
and parcel of the real estate and to be appropriated to the use of the real estate, 2t shall be, for
the purposes of this Mortgage, deemed lo be real estate and conveyed and mortgager hareby.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and its succcssors and
assigns forever, for the purpeses and uses herein set forth.

IT 1S FURTHER UNDERSTOOD AND AGRELD THAT:

5143800+ 132030071
/16820
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L. Operating Covenants of Mortgagor. Mortgagor shall: (a) promptly repair, restore
or retmild any huildings and other improvements now or hereafter on the Premises which may
become dumaged or destroyed 1o substantiaily the same character as priot to such damage or
destruction. without regard to the availability or adequacy of any casualty insurance proceeds or
eminent domain awards; (b) keep the Premises constantly in at least the condition and repair as of
ihe date Leveof, without waste; (c) keep the Premises fiee from nechunics® liens or other ticns or
claims for liens (collectively calted “Liens”); (d) make no material structaral alterations in or on
the Premises without Mortgagee's prior weitten consent (other than a5 contempluted by Paragraph
24, below).

2. Tax Deposit, To the extent requested by Lender, Moitgagor will deposit with the
[ ender commencing on the first day of each month hereafier und continuing on the first day of each
month therealer, a sum equal to all real estate taxes, assessments (zeneral and special) next due upen
or for the Propeity.ithe amount of such taxes next due 10 be based upun the Londer’s reasonable
estimate as to the arhownt of taxes und assessments 1o be levied and assessed) reduced by the amourt,
if any, then on deposit with the Lender divided by the nuniber of months Lo elapse before | month
prior to the date when stciitaxcs and assessments will become due and payable. Such deposits are
10 be held without any allowakce for interest to Mortgagor and are to be used for e payment of taxes
and assessiwents (generat and special).on the Property next due and payable when they become due.
if the deposited funds are insufficieit to pay any such taxes or assessIneNts (general or special) when
the same bevorme duc and payable, the i rtgagor must, within ten (10) days after demand therefore
fromithe Lender. deposit such additional filnds 25 may be necessary to pay such taxes and assessmeits
{general and specialy in full. If the funds so deposited exceed the amount regquired to pay such taxes
and assessments (general and special) fur any yez(, the excess will be applied to a subsequent deposit
or deposits. The deposits need not be kept scparate zid apart from any other funds of'the Lender.

3. Inentionalty Omitted.
4, Insurance.

Mortgagor shall keep ali improvements and the Collatera) ¥as that term is defined in
Paragraph 22(a))for the Indebtedness Secured Hereby now or hereatter sruated on, or used in
cutmection with, said Premises insured against loss or damage hy fire onz sc-catled “All Risks™
basis and agains such other hazards as may reasonably be required by Morigagee. Mortgagor
shall also provide insurance coverage with such Kmits for personal injury and dezin and property
damage as Mortgagee may from {ime-to-time require. Mortgagor shall also carry Zoliders Risk
Insurance on an “all risks” basis for one hundred percent (100%) of the tull insurable ~a%ae of all
construction work in place e in progress from time Lo time insuring the Premises, lnetuding
materials in storage and while in transit, against loss or damage by fire or other casualty._with
extended coverage, vandalism and malicious mischief coverage, bearing 4 replacement cost agreed
amouat endorsement.  All policies of insurance to be furnished hereunder shall be in forms.

3 143000:1/32902-M001
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companics and amounts satisfactory to Mortgagee, with waiver of subrogation and rweplace.m_ent
cost cndorsements and a standard non-contributery Mortgagee clanse attached to all policies,
including, if available, a provision requiring that the coverage evidenced thercby shall not be
terminated or materially moditied without thirty (30) days’ prior written notice to the Mort'gagee.
Mortgagor shall deliver ait original policies, including additional and rcnc-:w:al policies, to
Mortgagee and, in the case of insurance about to capire, shall deliver renswal policies not less than
thirty (34%) deys prior 10 their respective dates of expiration.

5. Adjustment of Losses with Insurer and Application of Proceeds of [nsurance.

(a) in case of loss or damage by [ire or other casuaity, Mortgagee is authorized
(o settle and adjust eay ~laim under insurance policies which insure against such risks. Mortgagee
is authorized to collect Zn receipt for any such insurance monics. Such insurance proceeds may,
al the option of the Mertgagee be: (x) applied in reduction of the Indebtedness Secured Hereby,
whether due or not: or (y) i by the Mortgagee and upplied to pay for the cost of repair,
rebuilding or restoration of the buildings and other improvewments on the Premises. If the
Mortgagee shall alfow the insurance proceeds to be used for repair, restoration or rebuilding, then
the Morigagee agrees to make said proceeds available to reimburse Mortgagor for the cost of
repair, rebuilding or restoration of building: or other improvements on the Premiscs, provided that
such proceeds shall be made available in the manier and under the conditions that the Mortgagee
may require, including a right 1o approve all plaps and specifications of such work before such
work shall be commenced. I[the procseds are madc available by the Mongagee to retmburse the
Morigagor ov any lessee fur the cosr of repair, rebuildzag or restoration, any surplus, after payment
of the cest of eepair, rebuilding, resturation and the reaschzole charges of the Disbursing Party {as
that term is hereinafter defined). shall. at the optian of the Murtgauee, be applied on account of the
Indebtedniess Secured Hereby or paid 1o any parly entitled theret) as the same appear on the records
of the Mortgagze. No interest shall be allowed to Mortgagor on 5oy nroceeds of insurance held
by the Disbursing Paity.

(by  As used in this Paragraph 3. the term “Disbursing Party” refers to the
Mortgagee and to any respansible trust ortitle insurance compaiy selected by tha Morgagee.

h. Stamp Tax: Effect of Changes in Laws Regarding Taxation. 1, by e’ 2ws of the
United States of America or of any state or subdivision thereof having jurisdiction over the
Mortgagor, Morigagee or the Premises. any 1ax is due or becomes due in respect of the ssvance
of the Note or any docurment securing same, the Mortgagor covenants and agrees to pay such tax
in the manner required by any such law. The Morgagor further covenants t0 reimburse the
Mortgagee for any sums which Mortgagee may expend by reason of the imposition of any such
tax.

BIERL LA Bl oABE b
1716720
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1. Ohservance of Lease Assignment.

(@)  As additiopal security for the payment of the Nole and the payment and
performance of any other Indebtedness Secured Hereby, Mortgagor has assigned to t}u: Mortgagee
all of its right, title and interest as Tandlord i and to all current and future leases of the Premises.

(by  Mongagor wil) not, without Mortgagee’s prior written consent: (1) execute
any assigizaent or pledge of any rents orany leases of all or any portion of the Premises except an
assignmeri o pledge securing the Indebtedness Secured Hereby; (ii) accept any payment of any
installment oftziit more than thirty (30) days before the due date theteof; (i) modily, alter, amend
of it any way ¢liznge the terms aud provisions of any lease; ot (iv) waive the obligation of any
tenant under any oAk leases to fully and timely perform in strict accordance with the terms
thereot.

(cy  Nothing in this Mortgage or i any other documents relating to the Note
shall be construed to obligate Murizagee, expressly or by implication, 10 perform any of the
covenants of any landlord under any-of the leases assigned to Mortgagee or {0 pay any sum of
money ot damages therein provided ¢ &< paid by the landlord. each and all of which covenants
and pavments Morigagos agrees o perfd and pay or cause to be performed and paid.

8. Maoltgagee's Performance of D sfatlted Acts,

I case of default herein by Mortgagor and sam not being cured within the period, if any,
hereinbelow proviced, Mortgagor may, but need not, mak< 2y payment or perform any act herein
required of Mortgagor in any form and manner Mortgagee deems expedient, All monies paid for
any of the purposes herein authorized and all expenses paid or #icurred to protect the Premises ot
the lien hereol shall be so much additional Indebtedness Secured Hereby, and shall become
immedistely due and payahle without notice and with interest thereod 2 the Default Rate. Inaction
of Mortgagee shall never be considered as a waiver of any right accruans to it on accotnt of any
default on the part of Mortgagor,

9, Acceleration of Indebiedness in Case of Default.

fay  Each of the following skhall by dvemed tu be cvents of defauit yw=uant te
this Mortgage: (i} faiture of Mortgagor to make any due and punctual payment of piaripal or
interest on the Note, or anv other payment due in accordance with the terms thereof o heweof; or
(ii} the Mortgagor shall: (A) file a petition of liquidation, reorganization or adjustment or debt
under Title 11 of the United States Code (11 U.S.C. §§ 101 et seq.) or any similar law, state or
federal, whether now or hereafier existing, or (B) file any answer admitting insclvency or inability
fo pay its debts, or {C) fail to obtain a vacation or stay of involuintary proceedings within thirty
{30) days, as hereinafter provided; or (i) any order for relief of the Mortgagor shall be entered in

any case under Title 11 of the United States Code, or a lrustee or a receiver shafl be appoinied for
SE43599vESIHCI~NIAH
1716520
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the Mortgagor, or for alt or the major part of the prgp“:rt)( o_#‘ Mortgagor in any volun{ar)\f or
involuntary preceeding, or any courl shall have taken jurisdiction of fl]l of the major part oi_the
property of the Mortgagor in any voluntary or involuntary .proceedmg for the rearganization,
dissoluden, liguidation, adjustment of debt or winding up of the Mortgagor and such trustee or
receiver shall not be discharged or such jurisdiction not be relinquished or vacated or stayed on
appeal or otherwise stayed within ten {10 days; or (iv) the Mortgagor shall make an assignment
for the heriefit of creditors, or shall admit in writing its inubility ta pay its debts generally as they
ecomne due; or shall conscnt to the appointment of 2 receiver of trustee or liquidator of all or any
major part ¢i #s praperty; of (V) default shall be made in the due observance or performance of
any othet coveart, agreement ot colition hereinbefore or hereinafter contained and required to
be kept or perforries or observed by the Mortgagor and same is nol cured within fiticen (15) days
after written notice thercaf from Mortgagee to Morigagor. or (vi) default shall be made in the due
observance or performince of any covenamt, agreement or condilion required to be kept or
observed by Mortgagor in“the Loan Agresment, the other Loan Documents or in any other
inswrument given at any time r3 secure the payment of the Note, or (vii} Mortgagor or an Affiliate
shal} default i the payment or performance of any other obligation owed by Mortgagor or such
Affiliate to Mortgagee.

(h}  Upon the occurrencs 5fany of the events described in Paragraph (a) above,
then and in any such event, the wholc of tlie Jndebtedness Secured Hlereby shall at once, at the
option of the Mortzagee, become immediaisly due and payable without further notice to
Mortgagor. If, while any insurance procceds o sademnation awards are held by or for the
Mottgagse to reimburse Mortgagor ar any lessee for i Cost of repair, rebuilding or restoration of
buitding(s) or other improvement(s) on the Premises, the p4o-1gagee shall be or becorne entitled to
accelerate the maturity of the [ndebtedness Secured Hereby:tien and in such event, the Motigagee
shatl be entitted to apply all such insurance proveeds and conde:nnation awards then held by or for
i in reduction of the Indebtedness Secured Flereby, and any excess held by it over the amount of
the Indebtedness Secured Hereby shall be paid 10 Morlgagor or any party-entitied thereto, without
intcrest, a3 the same appear on the records of the Mortgagee.

10.  Foreclosure; Expense nf {itigation,

(a)  When the Indebiedness Secured Hereby or any part theroof boooimes due.
whether by accelerasion or otherwise, Mortgagee sha Il have the right to foreclose the len hereof
for such Indebtedness Secured Tleteby or amy part thevreof. Inany civil action to forechse the; Tien
hereof. there shall be allowed and included as additional Lndebtedness Secured Hereby in the order
or judgment for foreclosure and sale all reasonable expenditures and expenses which may be paid
or incurred by or on behall of Mortgagee for attomeys® fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which may
be estimated as to items 1o be expended after entry of said order or judgment) of procuring all such
absteacts of title, title searches and examinations, title insurance policies. and similar data and

5143995y 132902 (i
116420
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assurances with respect to the title as Morgagee may deem reasonably necessary either to
prosecute such civil action orte evidence 1o biddets at any sale which may be had pursuant to.such
order or judgment the true condition of the title to, or the value of, the Premises. A!l expenditures
and expenses ol the nature in this paragraph mentioned and such expenses and fees as may be
incurred in the protection of the Premises and the maintenance of the lien of this Mortgage,
in¢luding the fees ol any attorncys employed by Moitgagee n any hitigation or proceet‘:lmg
affecting this Mortgape, the Note, the Loan Agreement, the Loan Ducuments or the Premises,
inciuding probate. appeliate and bankruptey proceedings, ot in preparations for the commencement
or defense of ary action or proceeding ol threatened action of proveeding, shall be immediately
due and payap'c by Mortgagor, with interest thereon at the Default Rate, and shall be secured by
this Mortgage.

(b)  “ALczi times the Mortgagee shull appear in and defend any suit. action or
procecding that might in ey, way in the sole judgmert of Mortgagee affect the value of the
Premises, the priority of this Morigage or the rights and powers of Murtgagee hereunder or under
any documenlt given at any time (0 sioure the Indebtedness Secured Hereby, Mortpagor shall, at
all times, indemnify, hold harmiess and reimburse Mortgagee on demand for any and all loss,
damage, expense or cost, including cost ofevidence of title and reasonable attorneys’ fees, arising
out of or incurred in conmection with any such suit, action or proceeding, and the sum of such
expenditutes shall be secured by this Mortgagr and shall bear interest after demand at the Default
Rate, and such interest shall be secured hereby and chall be due and payable on demand.

11.  Application of Proceeds of Foreclesws Sals,

The proceeds of any forectosure sale of the Premises siiali be distributed and applied in the
following order of priority: fiest, on account of alt costs and expenves incident to the foreclosure
praceedings: second, all principal and interest remaining unpaid i e Note; third, all other items
which may, under the terms hereof, constitute Indebtedness Secured Mereby additional to that
evidenced by the Note. with inierest thereon as herein provided; and fourih. any overplus to any
party entitled thereto as their rights may appear on the records of the Mortgapee.

12.  Appointment of Receiver or Morigagee-In-Possessinn.

Upon, or at any time after, the commencement of an action to foreclose this Morigage, the
court in which such action was comimenced may, upon request of the Mortgagee, appoint & jecziver
of the Premises either before or after foreclosure sale, without notice and without regard 10 the
soivency or insolvency of Mortgagor at the time of application for such receiver and without regard
o the then valuc of the Premises. Mortgagee or any holder of the Note may be appointed as such
receiver Or as martpagee in possession. Such receiver, or the morigagec-in-possession, shall have
power 10 coflect the rems, issues and profits of the Premises during the pendency of such
foreclosure action and, in case of a sale and a deficiency, during the {ull statutory period of

103950y | 3290200501
17§20
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redemption. if any, whether there be rederaption or not, as wellas during any_t‘mther tin}es, if any,
when Mortgagor, except. for the intervention of such receiver or mortgagee-u-possession, would
be entitled to collect such rents, issues and profuis, and all otier powers which may be necessary
or are usual in such cases (o the protection, possession, control, management and operation of the
Premises during the whole of said period. The court from time 10 lime may authorize th? receiver
or morteggee-in-possession o apply the net income in its hands in payment in whote or 1n patt of:
(a) the Ixdibtedness Secured Hereby or the indebtedness secured by & decree foreclosing the lien
of this Mortzage, or any (ax, special asscssment or other lien which may be or become superior to
‘he Hien hereof ot the lien of such order or judgment, provided such application is made prior o
the foreclosum sale: (b) the defiviency m case of a sale and deficiency.

13.  Riglts Comulative.

Fach right, power ard remedy conferred upon the Morigagee by this Morgage and by ail
othet documents evidencing 07 securing the Indebredness Secured Herchy and conferted by Jaw
and in equity is cumulative and in aidition to every other right, power and remedy, express or
implied, given now or hereatter existing, at law and in equity.

14, Mortgagee’s Right of Tnspection.

Mortgagee shall have the right to inspact the Premises at alf reasonable times and access
thereto shall be permitted far that purpose.

15. Condemnation.

Mortgagor hereby assigns. wansters and sets oy unto the Maortgagee the entire
proceeds of any award and any claim for damages for any of the Prepuises taken or damaged under
the power of eminent domain of by condennation. The Morigagee unzy elect at its option: (a) to
apply the procesds of the award or claim upon or in reduction of the Indekcedness Secured Hereby
or (b) to make fhose proceeds available to Mortgagor or any fessee for revair, restovation of
rebuilding of the Premises. in the manncr and under the conditions that the Mcitgacee may require.
In any event, if’ the improvement(s) are repaited. restored or rebuih, it shall b accomplished in
accorcance with plans and specifications to be submitted to and approved by the Morigugee. 1€ the
proceeds are made available by the Mortgagee, any surplus which may remain out 0F #aid award
after payment of such cost of repair, rebuilding, restoration and the reasonable charges of the
Disbursing Party shall, at the option of the Mortgagee, be applied on account of the ludebtedness
Secured Hereby or paid to any party entitled thereto as the same appear on the records of the
Mortgagee. If, as a result of the condemnation or eminent domain, the balance of the Premises does
not, in Mortgagee's judgment, resull in & complete economic unit having equivalent value to the
Promises as it existed before the taking. Mortgagee ¢an immediately demand repayment of the entire
Indebtedness Secured Hereby.

SE43999v 29020001
1716520
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16.  Release Upon Payment and Discharge of Mortgagor's Obligations.

Mortgagee shall release this Mortgage and the Yien hereof by proper instrument upon
indefeasibic payment and discharge of all Indebtedness Secured Hereby and upon payment of @

reasonable fee to Mortgagee for the execution of such proper instrument.
17 Giving of Notiee.

2.V ~Any notice, demand or other communication required or permitted hereunder shall
be in writing o< shali be deemed to have been given if and when personally delivered, or on the
second busingss day after being deposited in the United States registered or certified mail, postage
prepaid, and addressaid to a party at its address st forth belew or to such other address the party
10 receive such nutice may have furmnished theretofare to all other parties by notice in accordance
herewith:

If 1o Morigagee:

RFLE 4, LLC

2 W, Adams Street
Suie 3130

Chicago, [linois 60606
Arvn: Kevin Werner

if to Morigugor:

NOTWITIISTANDING THE FOREGOING OR ANYIHING OTHERWISZ SET FORTH
HEREIN TO THE CONTRARY, MORTGAGOR WALVES PERSONAL SERVICT OF ANY
AND ALL PROCESS. AND CONSENT THAT AT THE SOLE ELECTIHON OF L ENDER, OR
II's SUCCESSORS OR ASSIGNS, ANY SERVICE OF PROCESS MAY BE MADE BY
CERTIFIED OR REGISTERED MAIL, RETURN RECEIPT REQUEST, (UPON

o | ("SERVICE AGENT").
OR ANY GTHER ADDRESS OF SERVICE AGENT REGISTFRED WITH THE WITH THE
ILLINOIS ATTORNEY KEGISTRATION & DISCIPLINARY COMMISSION FROM TIME
TO TIME DURING THE PENDENCY OF THE LOAN. IF, AT ANY POINT DURING THE
PENDENCY OF IHE LOAN, THE SERVICE AGENT IS NO LONGER REGISTERED WITH

5143909 [ AZ02-D001
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THE ILLINOIS ATTORNEY REGISTRATION & DISCIPLINARY  COMMISSION,
BORROWER SHALL TMMEDIATELY BE TN DEFAULT HEREUNDER.

18.  Waiver of Defense.

o action for the enforcement of the lien or oFany provision hereof shall be subject to any
defense v hich would not be goad and available to the party interposing same in an action at law
upon the (Sote.

19. Vaivers.

19,3 “Vaiver of Staiutory Rights Including Right of Redemption.  Mortgagor
shall not and will notéapply for or avail itself of any appraisement, valuation, stay. extension or
exemption laws or any so-called “Moratorium Laws™, now existing or hereafter enacted, in order
1o prevent or hinder the cnfeesciiont or foreclosure of the lien of this Mortgage. but hereby waives
the benefit of such laws. Mortgagor; for itself and all who may claim through or under it, waives
any and all right w have the propert> and estates comprising the Premises marshalled upon any
foreclosure of the lien hereof and agsecs-that any count having jurisdiction to forcclose such fien
may order the Pretuises sold as an entiety. Mongagor does hereby expressly waive any and all
rights of redemption fram sale under any ordsr.or judgment of foreclosure of the lien of this
Mortgage on behalf of the Morigagor, the trust <state and all persons beneficiaily interested therein
and each and every person. except judgment cieddors of the Mortgagor in its representative
capacity ang of the trust estate, acquiting any interet in.ar fitls to the Premises subsequent to the
date of this Mortgage. To the fullest extent permitted by fav. Mortgagor agrees that it wiki not, by
invoking or utilizing any applicable law or faws or otherwise. Linder, delay or impede the exersise
of any right, power or remedy herein or otherwise sranted or/delogated to Mortgagee, but will
suffer and permit the exercise of every such right, power and Iemsdy as though no such law or
laws have been or will kave been made or enacted. To the fulles! sxtent permitted by law,
(i) Mortgagor hereby agrees that no action for the enforcement of the ilex or any provision hereof
shail be subject to any defense which would not be good and valid in an action at law upon the
Loan Documents executed in connection herewith; and (ii) to the exient not probibited by law,
Morigagor does hereby waive ony right to a jury trial in any action or proceeding to-enforce of
defend any rights of the Mostgagee under this Mortgage ot any ofthe Loan Documeits, or relating
thereto or arising therefrom and agrees that any such action or proceeding shall be tries tefore a
coust and not before a jury.

192 Waiver of Marshalling. Nowwithstanding the existence of any other
securily inferests in the Premises end/or Collateral held by Mortgagee or by any other party,
Mottgagee shafl have the right to determine the order in which any or all portions of the
Indebledness Scoured Llercby are satisfied from the proceeds realized upon the exercise of the
remedies provided herein. Mortgagor and any other party who consents to this Morigage and any

ST4399%v 3 2902-000 1
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party who now or hereafter acquires & security nterest in the Premises and/or Cullatcr.;ﬂ hereby
waives any and alf right to require the marshalling of assets in connection with the exercise of any
of the remedies permitted by applicable law or provided herein.

30.  Furnishing of Financial Slatements. Opcrating Statements and Leasing Repotts to
Murtgagec.

(a)  Mortgagor coverants and agrees that it will keep and maintain books and
recards of ascount in which full, true and correct eatries shall be made of all dealings and
(ransactions ycéniive to the Premises, which books and vecords of accourst shall, at reasonable times
and on reasoriabie aotice, be vpen to the inspection of the Mortgages and its accountants and other
duly authorized reproseriatives. Such books and records of account shall be kept and maintaincd:
(1) naccordance with gearrally accepted accounting principles consistently applied: and (ii) at the
principal place of business of the Mor(gagor.

(h)  Morgagorcovenants and agrees o firnish 10 the Mortgagee, within ninety
(90) days following the end of eavh.calendar year, financial statements of the Mortgagor and each
guaranior of the loan secured by this Morigage as well as annual operating statements of the
Premiszs and any other [inancial informatian relating to Mortgagor as Lender may request.

(c)  IfMortgagor fails to furnish promptly any report required by Paragraph 20,
it shall be an event of default hereunder.

21.  MISCELLANEOUS.

21.1  Severability and Applicable Law, Ip-the cvent one or more of the
provisions contained in this Mortgage, the Note, the Loan Agrzemedt ot in any other document
given at any fitne to secure the payment of the Note shall, for any icason, be held 1o be invalid,
illegal or unenforceable in any respect, such invalidity, illegality or uierforceability shall, at the
option of the Mortgagee, not affect any other provision of this Mortgige, the Note, the Loan
Agreement or other document and this Mortgage, the Note, the Loan Agreemz:it or other document
<hall he construed as it such invalid, illegal or unenforceable provision had nevir bren contained
herein or therein, The validity and interpretation of this Mortgage and the Note it seouecs and any
ather document given at any time to secwre the payment of the Note are W be ‘copstrucd in
accordance with and governed by the laws of the State of Llinois.

31.2  Estoppel Certificate. Mortgagor, within fifteen (15) days of a request by
the Mintgagee. agrees to furnish from time to time a signed staterent sciting forth the amoust of
the [ndebtedness Secured Hereby and whether or not any default, offsct or defense therein is
alleged to exist against the Indebtedness Secured Hereby and. if so, specifying the nawrc thereof
and such other items rcasonably requested by Morigagee.

ST4A959] 132902-0001
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21.3 Regulation G and Regulation U Clause. Mortgagor covenants t!nat ne
portion of the proceeds evidenced by the Note will be used fo: the pl::rchztse of carmying of
registered equity seeurities within the purview and operation of Regulation G or Regulation U
issued by the Board of Guvemors of the Federal Reserve Systern.

21.4 TIndemnity The Mortgagor herehy indemnifies, protects, saves and holds
forever Farmless the Morigagee, and its directors, ufficers, cmployees. agents and independent
contraciors, ifor the purposes of this paragraph, the “Indemnified Parties™) from and against all
liabilities, okiteations, claims, damages, penalties, causes of action, costs and expenses, including,
without limitation, court costs and reasonable atiorneys’ fees and expenses, imposed upon,
incurred by or assrted against the Indemnified Patties, or iy of them, as a vesult of, in connection
with or arising fiom {a) “ac ownership or operation of the Premises or any inserest therein or receipt
by the Mortgagor olany rent or other sum therefrom; {b) any accident, injury to-or death of persons
or Ioss or damage to property necureing in, on or about the Premises or any part thereot or on the
adjoining sidewalks, curbs, vauits and vauit space, if any, adjacent parking areas, strects or ways.
(¢) the condition of the Premises or any part thereof or the adjoining sidewalks, curbs, vaults and
vault space, if any, the adjacent parking areas, streets or Ways; (d) any failure on the part of the
Mortgagor 1 perform or comply with any of the terms, covenants, conditions and provisions of
the Loan Documents; or (¢) the performance of any labor or services ot the [urnishing ol any
materials or other propernty in respect of the Premises or any part thereof. Any amounts payable
to the Indernified Parties, or any of them, undler this paragraph which are not paid within three
(3) business days after written demand therefor by the Tndemnificd Parties shalt be so much
additional Indebtedness Secured Hereby aud shall bear reerest from the date of such demand to
the date of receipt by the Indemnificd Parties of paymerst at the Default Rate, and the Mortgagee
shall, in addition to any other right. power or remedy availaole ta the Mortgagee. have the same
rights, powers and remedies in the event of nonpayment of any sucasum by the Mortgagor as in
the case of a default by the Mortgagor in the payment of any other indzhtedness Sccured Hereby.
The nbligations of the Morigagor under this paragraph shall survive iy ‘ermination, releasc or
satisfaction of this Mortgage.

32, Security Agreement and Financing Stalemerit.

{a) Morteapnr and Mortgagee agree: ( i) that this Mottgage shall constitute a
Security Agreement within the meaning of the Uniform Commerciaf Code (the “Code”, of the
State of [llinois with respect 1o all sums on deposit with the Mortgages ithe “Deposits™) and with
respect to any personal property included in the delinilion herein of the word “Premises”, which
personal property may not be deemed to form a part of the rea! estate described in Exhibit A
attached hereto or may not constitute a “fixture” (within he meaning of the Codc), and all
replacements of such property, substitutions for such propenty, additions 1o such property, and the
proceeds thereol (said property, replacemerss, substitutions. ucditions and the proceeds thereof
being sometimes herein coliectively referted to as the “Lollateral™): and (i) that a security interest
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() Indetermining whethet or notio make the Loan evidenced by the Note and
secured hereby, Morlgagee examined the credit-worthiness of Mortgagor found it acceptable and
relied and continues to vely Upon same as the means ol repayment of the Note. Mortgagee ako
evaluated the background and experience of Mottgagor in cwning and operating property such as
the Promiscs, found same acceptable and retied and continues to rely upan same as the means of
maintaining the value of the Premises. Mortgagor is an entiry‘person well-experienced in
borrowir@ money and owning, renovating and/or operating properly such as the Premises, was
ably represrated by a ticcused atterncy ot law in the negotiation and documentation of the Loan
evidenced by the Note and secured hereby and bargained at arin’s length and without duress of
any kind for 2% of the terms and conditions of the Loan, including this provision. Mortgagor
recognizes that Morgagee is entitled to keep its loan portfolio at current interest ratcs by either
making new loans ai’svoh rates of collecting assumption fees and/or increasing the interest rate on
a loan, if the security o1 which is purchased by a party other than the original Mortgagor.
Mortgagor further recogniz<s rhat amy secondary or junior financing placed upon the Premises or
any intorost in the Mortgagor, (i) may divert funds which would otherwise be used to pay the
Indebtedness Secured Hereby: (i) could result in uceeleration and forcelosure by any such junior
encumbrance which would force Morizagee to take measures and incur expenses to protect its
securily: (iii) would detract from the valug bfthe Premises should Mortgagee come into possession
thereof with the intention of selling same; and (iv) could impair Mortgagee’s right to accept a deed
i liew of foreclosure. as a foreciosure by Mo/ tgajee would be necessary to clear the title to the
Premises.

b In secordance with the foregeirs nud for the purposes of: (i) protecting
Mortgagee’s security, both of repayment and of the valueof the Premiscs; (ii) giving Mortgagee
the full benefit of its bargain and contract with Mortgager, (i) allowing Mortgagee 1o raise the
nterest rate and/or collect assumption fees; and (iv) kevping the Premises froe of subordinate
linancing liens, Mortgagor sgrees that if this paragraph be deemed ¢ testraint on alicnation, that it
s 1 reasonable one and that any sale, conveyance, assignmeni, luither encumbrance or other
transfer of title to the Premises or any interest therein (whether voluntaiy or oy operation of law)
without the Mortgagee’s prior written consent shall be a default hercunder for which no notice
nieed be given and no cure period shall be permitied. For the purpose of, and withaut limiting the
generalily of, the preceding senterice. the occutrence at any time of any of the i wing events
shatl be deemed (0 be ai unpermitted transfer of title to the Premises and therefire a defauk
hereunder:

(A)  any sale, conveyance, assighment or other transfer of, or the grant of a
security interest in all or any part of the title to the Premises: or

(B}  any sale, conveyance, assignment or other iransfer of, or the grant of a
security interest in, any (i) share of siock of any corporation, (ii) membership interests of
any limited liabitity company. (iii) partnership interests in any partnership. or {1v} other

143505 1A51902-000
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equity interests in any entity which holds title to the Pren}ises or of any corporation_ of
limited Yiahility company. partnership or other legal entity directiy or indireetly controlling
such entity;

Any consent by the Mortgagee, or ay waiver of an event of default, under this paragraph
shall not constitute a consent (o, ov waiver ofany right, remedy or power of the Mortgagee upon a
subsequedievent of detault under this Paragraph.

24; ~Hazardous Substances - Status and Indemnity.

() Asa material inducement to Mortgagee to disburse the funds evidenced by
the Note secured terchv, the Mortgagor does hereby represent and covenant that to the best of
Morngagor's kuuwledge (i} there 15 no presence of sny Hazardous Substances, as that term is
hereinafter defined, am, at, inor atfecting the Premises or the groundwater underlying same; (i)
no spills, releases. discharges; ol disposal of Hazardous Substances have occurred or are presently
occurring on, in, at or onto the Pramises; (iii) no spills or disposal of Hazardous Substances have
oceurred or are occurring off the Prsmises as a result of any construction on, at, in or the operation
and uge of the Premises; (iv) there iz nresence of any equipment containing polychiorinated
bipheny! (“PCB) at the Premises; and (¥} there is no presence of any asbestos in use or on the
Prcmises.

(b)  In connection with censtriction in. al or on the Premises or the operation
and use of the Premises. there has been no failure o somply with all applicable local, state, and
fedetal environmental laws, regulations, ordinances, and savainistrative and judicial orders relating
1o the generation, recyeling, reuse. sale, sturage, handleg, transpott, and disposal of any
Ilazardous Substances.

(¢} ln addition to ali other obligations of the wiortgagor to indemnify the
Mortgagee, Morigagor agrees to indemnify and hold Mortgagee harinless from and against angy
and all claims, demands, damages, losses. liens, liabilities, penalties, fineslawsuits, and vther
proceedings, costs, and expenses (including without limitation reasonable aitorner’s fees) arising
directly of indirectly from, out of, or in any way connected with (i) the presence of a1y Hazardous
Substances in. at. on or off the Premises or (ii) any violation or alieged vio lation of ey ocal, state,
or federal cnvironmental taw, regulation, ordinance, or administrative or judicial order reiating to
Hazardous Substances, whether attributable 10 events ocewring before or after Morigazor’s
acquisition of the Promises. The obligations of Mortgagor under this paragraph shall survive any
termination, release or satistaction of this Mortgage.

(d)  Mortgagor covenants thal it shall not create, siore, or release or allow the
creation, storage o rekease of any Hazardous Substances on the Premises and, at Mortgagor’s sole

5143095 1322 000 |
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cost and expense, it shall remove or cause o be removed any 1fazardous Substances on, at or i
the Premises or the groundwater underlying same.

(6)  As used in this Mortgage, «Hazardous Substances™ shall mean: Any
substance ot material defined or designated as hazardous of toxic waste, hazardous or 10X
material. a hazardous or toxic substance, of other similar term by any federal, state, o local
environmental statute, regulation. or ordinance presently in effect or that may be promulgated in the
futurc as sueh statutes, regulations, or ordinances may be amended [rom time to time.

25. Puiure Advance.

At all times, vegardless of whether any loan proceeds have been disbursed, this Mortgage
secures, as par of the {ndelicdness Seoured Hereby, the payment of all loan COMMISSIONS, service
charges, liquidated damages-attorneys® fees, expenses and advances due to or incurred by Lender
in connection with the Indeotcdness Secured Hereby, all in accordance with the Note, this
Mortgage, and the Loan Agreemeat, and all other obligations of the Mortgagor or any Alliliate of
the Mortgagor fo Morigagee; providsd, however, that in oo cvent shatt the total amount of the
Indebicdness Secured Hereby, including loan proceeds disbursed plus any additional charges,
exceed two hundred percent (200%) ot iz Face amount of the Notc. or in the event this Loan is
cross collateratized with any other loan(s), fouriwndred percent {400%) of the face amount of the

fole: provided, however. in o event shall Leader be obligated to advance funds in excess of the
fuce amount of the Note. Mortgagor acknowledges that Mortgagee has bound itself to make
advances pursuant to the Loun Agreement and that g% sach fuiure advances shall be a lien from
the time this Mortgage is recorded, as provided in the Aot

26.  Joint and Several Liability; Co-sigiers.

Mortgagor covenants and agrees that Morigagor’s obligaticns 'and liability shall be joint
and several, However, any Mortgagur who co-sigs this Mortgage but dies not execute the Note
(a “co-signer): (a) is co-signing this Mortgage only to mortgage, grant and covey the co-signer’s
interest in the Premises under the terms of this Mortgage: (b) is not perscnaliy oblizated to pay the
sums sccured by this Mortgage; and (¢) agrees that Mortgagee and any other M{rtgzgor can ageee
to extend. modifv. forbear or make any accommodations with regard to the terms of ibis Mortgage
or the Note without the co-signer’s consent.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Mortgagor has executed this instrament as of the day and

year first above wriflen.

THE WABASH GROUP, LLC. an [linois
Limited Liszbility Company

SIGM: *Z "5 s

NAME:  PHILLIPPE JUNIOR JOSEPH
Tmee: VIEMBER & MANAGER

STATE OF ILLINOIS )
) S8

county oF C il )

1, the undersigned. & Notary Public, in et for the County and State aforesaid, DO
HEREBY CERTIFY, that PHILLIPPY JUNIOR JCSZHH personally known 10 me 10 be the
MEMBER & MANAGER of THE WABASIL GROUP, LLC. an [llinois Limited Liability
Company. personally known to me 10 be the same perssn whose name is subscribed to the
foregoing instrument, appeared before we this day in persol. and acknowledged that as such
PERSON he/she signed and delivered the said instrument as MEMZER & MANAGER of said
ENTITY as his/her free and volumtary act, and as the free and voluriery act and deed of said

MORTGAGE, for the uses and purposes therein set forth.

Given under may hand and official seal this [__ day of \S_M"A_LﬁM R

!g ‘ Notary Public

Commissicn

Expires: S -~ ‘&0&3‘

209N

Ol"“C'h. ‘P—‘\Ea. %

. JENNIE CONDOS %
§ NOTARY PUBLIC - STATE QR ILLINDIS 5
3

3

MY COMMISSION EXPIRES: 05042

SN IR Pt o e AN A
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EXHIBIT A

LEGAL DESCRIFTION

LOT 10 IN BLOCK 18 IN CLHIATHAM FIELDS, BEING A SUBDIVISION OF THE
NORTHEAST % OF SECTION 34, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 20-34-222-026-0000

51439640, /3769020051
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