UNOFFICIAL COPY

RECORDING REQUESTED BY:
AND WHEN RECORDED MAIL TO:

Bailey Gallagher, Esq.

Hessel Aluise & O'Leary, P.C.
1730 Rhode Island Ave. NW
Suite 800

Washington, DC 20036

S84

e

b

Doc# 2103816041 Fee £33 8@

!

'RHSP FEE:$9.09 RPRF FEE: $1.80
‘KRREH A. YARBROUGH

'COOK COUNTY CLERK

i
J
‘DRTE: 92/65/2021 12:26 PHt PG: 1 OF 9

SPAZC ABOVE THIS LINE FOR RECORDER'S USE

Project Name: Circle Park Apartments
Location: Chicago, IL
HAP Contract Nos. IL06-0054-027

Use Agreement

U.S. Departmant of Housing
and Urbar Development
Office of Housiriq Federal
Housing Commissioner

OMB Approval No. 2502-0387

Public Reporting Burden

foru, unless it displays a currently valid OMB control number.

Public reporting burden for this collection of information is estimated to average .5 hour per respose, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and compluting s reviewing the collection of
information. This information is required 1o obtain benefits. HUD may not collect this information. and yor ar not required to complete this

Title V of the Departiments of Veterans Affairs and Housing and Urban Development and Independent Agencies Approptiations Act of 1988
{P.L. 106-65, 111 Stat. 1384) authorizes the FHA Multifamily Housing Mortgage and Housing Assistance Restructuing Poosmam, HUD
impkemented a statwtory permanent program directed at Fl1A-insured multilamily projects that have project-based Sections o itiracts with
above-market rents. The information collection is used to determine criteria eligibility of FHA-insured multifamily propertiés fr narticipation in
the Mark to Market program and the terms on which participation should accur. The purpose of the program is to preserve low(inceme rental
housing aflordability while reducing the long-term costs of Federal rental assistance. While no assurtnces of’ confidentiality are pldaged to
respondents, HUD generally discloses this data only in response to a Freedom of [nformation request.

Section 8 Use Agreement

e : s 29 tayor 4
This Section 8 Use Agreement (“Agreement”), made this day of mMas 7.
20 9.,} , by and between the United States of America, Secretary of Housing and Urban
Development (“HUD") and Circle Park Preservation, L.P., a New York limited partnership
{("Owner”) of Circle Park Apartments (“Project”), provides as follows:
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WHEREAS, the Owner or a prior owner and the Contract Administrator (HUD or
a Public Housing Agency, acting under an Annual Contributions Contract with HUD),
previously entered into a project-based Housing Assistance Payments (“HAP") contract
pursuant to section 8 of the United States Housing Act of 1937, as amended, 42 U.S.C.
§ 1437f ("Act”), that has since terminated or expired;

WHEREAS, upon termination or expiration of a project-based section 8 HAP
contract, HUD is authorized pursuant to section 524 of the Multifamily Assisted Housing
Reform arid Affordability Act of 1997, as amended, 42 U.S.C. 1437f note ("“MAHRA"), to
renew the coriract on such terms and conditions as HUD considers appropriate, subject
~ to the requirenznts of section 524 of MAHRA;

WHEREAS, ine Dwner and the Contract Administrator have entered or will enter
into a renewal contr2zi pursuant to section 524 of MAHRA (*Renewal Contract’),
renewing the HAP contract-for a term of twenty (20) years, subject to annual
appropriations; and

WHEREAS, the Contract Acmnistrator's agreement to enter into the Renewal
Contract was conditioned on the requirement that the Owner agree to maintain the
Project as affordable housing for low-inccme families for a period of twenty (20) years,
as required in thls Agreement.

NOW THEREFORE, in consideration of the ritual promises set forth herein and of
other valuable consideration, HUD and the Owner, fr ~iiself, its successors and assigns,
hereby agree as follows:

1. Term. The term of the Agreement shall be twenty (2%0) years and shall
commence on the date reflected in first sentence of the Agreement on page 1.

2. Governing Authorities. The project shall be operated in accoriance with the
requirements of section 8 of the Act, all applicable Federal reguiations, the
Renewal Contract, and ali other applicable HUD requirements.

3. Use Restriction and Tenant Incomes. The HAP-assisted units within this Project
shall be used solely as rental housing for tenants meeting the eligibility and
income-targeting requirements that govern the HAP Contract. In the event that the
HAP Contract is terminated (e.g., because of breach or non-compliance by the
Owner), for the remainder of the term of the Agreement, new tenants must have
incomes at or below 80 percent of the area median income (AMI) at the time of
admission, applicable to all units previously covered under the HAP contract.

4. Subordination. Any mortgage liens will be subject to this Agreement. This
Agreement will survive foreclosure and bankruptcy.
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5. Fair Housing and Civil Rights Requirements. Compliance with all applicable
fair housing and civil rights requirements, including the obligation to affirmatively
further fair housing and the site selection and neighborhood standards
requirements set forth in 24 CFR §§ 1.4(b)(3) and 941.202, as applicable, is
required.

6. Federal Accessibility Requirements. Compliance with all applicable federal
accessibility requirements under the Fair Housing Act and implementing
regulations at 24 CFR Part 100, Section 504 of the Rehabilitation Act of 1973 and
inipiementing regulations at 24 CFR Part 8, and Titles Il and 1ll of the Americans
with Disabilities Act and implementing regulations at 28 CFR Parts 35 and 36,
respecureiy, is required.

7. Execution or faher Agreements. The Owner agrees that it has not and will not
execute any other agreement with provisions contradictory of, or in opposition to,
the provisions of this Agreement, and that in any event, the provisions of this
Agreement are paramouriand controlling as to the rights and obligations set forth
and supersede any contiicting requirements.

8. Subsequent Statutory Ameidments. If revisions to this Agreement are
necessitated by subsequent statuteiy amendments, the Owner agrees to execute
modifications to this Agreement that“are needed to conform to the statutory
amendments. In the alternative, at HUD's antion, HUD may implement any such
statutory amendment through rulemaking.

9. Tenant Participation. The Owner agrees (a) not to impede the reasonable efforts
of tenants to organize as detailed in 24 CFR Part 243, and (b) not to unreasonably
withhold the use of any community room or other availab'e space appropriate for
meetings which is part of the Project when requested by (i) a resident tenant
organization in connection with the representational purposes i the organization,
or (ii) tenants residing in the Project who seek to organize or to consider
collectively any matter pertaining to the operation of the Project.

10.Conflicts. Any conflicts between this Agreement and the HAP Contract caall be
conclusively resolved by HUD.

11.Recordation. The Owner agrees to record this Use Agreement, or to cause it to
be recorded, at the Owner’s cost and expense in the appropriate land records
within sixty (60) days of execution by HUD.

12.Enforcement. In the event of a breach or threatened breach of any of the
provisions of this Agreement, the Secretary or his or her successors or delegatees
may institute proper legal action against the Owner or any of its successors or
assigns to enforce performance of such provisions, to enjoin any acts in violation
of such provisions, to recover whatever damages can be proven, and/or to obtain
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whatever other relief may be appropriate.

13.Severability. The invalidity, in whole or in part, of any of the provisions set forth
in this Agreement shall not affect or invalidate any remaining provisions.

14.Binding Nature of Agreement. This Agreement shall be binding upon the
Owners and all future successors and assigns.

15.No Negotiation. This Agreement is not subject to negotiation.

[SIGNATURE PAGES FOLLOW]
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Signature Page
As evidenced by the signature below of their authorized representative, the Owner and
HUD hereby agree to the terms of this Use Agreement.

Qwner:

CIRCLE PARK PRESERVATION, L.P.,
a New York limited partnership

By:  Cilciz Park Preservation GP, LLC,
a New York limited liability company,
its gensrz! partner

By: :%-7;-@\:

David Pearson
Vice Presidzni

State of New York )

RN

County of New E[c.xg )
On the QH" day of _ Yanua rﬁ in the year 202\ before me, the

undersigned, personally appeared David ‘Pearson, Vice President of Circle Park
Preservation GP, LLC, a New York limited liability. Company, the general partner of Circle
Park Preservation, L.P., a New York limited partrership, personally known to me or
proved to me on the basis of satisfactory evidence-0 be-the individual whose name is
subscribed to the within instrument and acknowledge to ine that he executed the same in
his capacity, and that by his signature on the instrument, tiie individual or the person
upon behalf of which the individual acted, executed the instrunient

-

G
Notary Public ' LZ

ERIKA BETH HENNINGS |
NOTARY PUBLIC, STATE OF NEW YORK
Registration No. 01HE6363314
Qualified in New York County
Commission Expires August 21, 2021

Page 5 of 7 HUD-90055
REV (4-09-2013



2103616041 Page: 6 of 9

UNOFFICIAL COPY

UNITED STATES OF AMERICA,
SECRETARY OF HOUSING AND URBAN DEVELOPMENT

By: /&W%

Signature of authorized repreﬁﬁtative

Name of Signgtory int or Type):
ehipil- (3rany

Official Title (Print or, Typé/): .D
Aot Monagusnd LingioN
d

STATE OF A ingi / )
) 8s.
COUNTY OF C@"/C )
o Y,
On this 22:’! day of Januar/ ., 2021, before me appeared
mebsp Cara Y , who being duly sworn, did

say that she/he is the duly appointed Authorized Agent and the person who executed the
foregoing instrument by virtue of the authority wested in him/her and acknowledged the
same to be his/her free and voluntary act and deed s Authorized Agent for and on behalf
of the Secretary of Housing and Urban Development.

IN TESTIMONY WHEREOF, | have hereunto set my hanud zod affixed my notarial seal
on the day and year last written above.

DonadRCole -
[ ] County of Cook : 9
Commission Number 740038 - W / CZ’ /
My Commission Expires January 6,205/ X'/ ' g
Notary Public
My Commission Expires: Oﬁ/ 0 (6;/5 Z5Y
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EXHIBIT A
Legal Description

[Attached]
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Legal Description

Situated in the County of Cook, State of Illinois, to wit:

Parcel 1:

Lots 61 to 106, inclusive, and Lots 111 to 120, inclusive, in Thomas Stinson's Subdivision of Block 48 of Canal
Trustees Subdmsnon ot the West 1/2, and the West 1/2 of the Northeast 1/4, of Section 17, Township 39 North,
Range 14, East of the Tniid “nm:lpal Mendian.

Parcel 2:

Lots 1 to 5, inclusive, in Tierney and Prennan's Subdivision of Lots 107, 108, 109 and 110 in Block 48 of Canal
Trustees Subdivision of the West 1/2, andl the West 1/2 of the Northeast 1/4, of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridizii

Parcel 3:

Lots 3, 4 and Lots 13 to 60, inclusive, and Lots 64 to 75_inclusive, (except the North 18 feet of Lots 74 to 76,
inclusive, and except the North 18 feet of the West 14 feet o4 Lot 73), in the Subdivision of Block 49 of Canal
Trustees Subdivision of the West 1/2, and the West 1/2 of the Mortheast 1/4, of Section 17, Township 39 North,
Range 14, East of the Third Principal Meridian.

Parcel 4:

Lots 1 through 6, inclusive, and the three-foot private walkway adjoining said lets in the Subdivision of Lots 61
to 63 in the Subdivision of Block 49 of Canal Trustees Subdivision of the West'1/? and the West 1/2 of the
Northeast 1/4, of Section 17, Township 39 North, Range 14, East of the Third Principai- Meridian.

Parcel 5:

Lots 1to 7, inclusive, and the private alleys adjoining said Lots 1 to 7 in the Subdivision of Lots"l-aiid 2 in Block
49 in Canal Trustees Subdivision of the West 1/2, and the West 1/2 of the Northeast 1/4, of Section /) Township
39 North, Range 14, East of the Third Principal Meridian.

Parcel 6:

Lots 1 to 19, inclusive, in Oliver's Subdivision of Lots 5 10 12, inclusive, in Block 49 of Canal Trustees
Subdivision of the West 1/2, and the West 1/2 of the Northeast 1/4, of Section 17, Township 39 North, Range 14,
East of the Third Principal Meridian.

Parcel 7:

Ali of the Vacated East-West twelve-foot alley lying South of and adjoining Lots 81 to 100, inclusive, in

Thomas Stinson's Subdivision of Block 48 in Canal Trustees Subdivision of the West 1/2, and the West 1/2 of the
Northeast 1/4, of Section 17, Township 39 North, Range 14, East of the Third Principal Meridian.
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Parcel 8:

All of the Vacated East-West sixteen-foot alley lying South of and adjoining Lots 29 through 44, inclusive, in the
Subdivision of Block 49 of Canal Trustees Subdivision of the West 1/2, and the West 1/2 of the Northeast 1/4, of
Section 17, Township 39 North, Range 14, East of the Third Principal Meridian.

Parcel 9:

All of the Vacated Fost-West sixteen-foot alley lying North of and adjoining Lots 45 through 60, inclusive, in the
Subdivision of Block42.of Canal Trustees Subdivision of the West 1/2, and the West 1/2 of the Northeast 1/4, of
Section 17, Township 2% MNorth, Range 14, East of the Third Principal Meridian.

Parcel 10:

All of the Vacated North-South twerivdoot alley lying East of and adjoining the East lines of Lots 1 through 9,
melusive, Lots 10 through 13, inclusive, 2ad Lot 19 and the East line thereof extended North, in Qliver's
Subdivision of Lots 5 to 12 inclusive in Flock 49 of Canal Trustees Subdivision of the West 1/2, and the West
172 of the Northeast 1/4, of Section 17, Towaskin 39 North, Range 14, East of the Third Principal Meridian.

Parcel 11:

All of the Vacated East-West sixteen-foot alley lying Sovth »f and adjoining Lot 13 in Oliver's Subdivision of
Lots 5 to 12 inclusive in Block 49 of Canal Trustees Subdivision of the West 1/2, and the West 1/2 of the
Northeast 1/4, of Section 17, Township 39 North, Range 14, Ezst cf the Third Principal Meridian.

Parcel 12:

That part of Vacated West Grenshaw Street, lying West of the West Line ¢i Sonth Loomis Street, extended
North and South, and lying East of the East line of South Laflin Street, extended’Narth and South, in Thomas
Stinson's Subdivision of Block 48 of Canal Trustees Subdivision of the West 1/2, end ‘the West 1/2 of the
Northeast 1/4, of Section 17, Township 39 North, Range 14, East of the Third Principa! Meridian,

Parcel 13:

That part of Vacated West Grenshaw Street lying East of the East Line of South Ashland Boulevarg £South
Ashland Avenue), as widened, extended, and West of the West hne extended, of South Laflin Streev,ai the
Subdivision of Block 49 of Canal Trustees Subdivision of the West 1/2, and the West 1/2 of the Northeast 1/4, of
said Section 17, Township 39 North, Range 14, East of the Third Principal Meridian.

For Information Only: Said premises are known as 1111 S. Ashland Avenue and as PIN 17-17-324-028-0000, 17-
17-324-029-0000, 17-17-327-051-0000, 17-17-327-052-0000, 17-17-327-053-0000, 17-17-327-054-0000, 17-17-
328-045-0000, 17-17-328-062-0000 and 17-17-328-063-0000 in Cook County, IL.




