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" PREPARED BY, RECORDING
REQUESTED BY AND
WHEN RECORDED, RETURN TO:

Civic Fnancial Services, LLC
2015 Myrivattan Beach Blvd, Suite 106
Redonuc-RPesch, CA 90278

TO BE RECORDED IN THE
MORTGAGE RECORDS OF
Cook COUNTY, ILLINOIS
Loan Number: 0120111368

MORTGAGE, ASSIGNMENT OF Lc/.50'5 AND RENTS,
SECURITY AGREEMENT AND FII{(%R7 FILING

THIS INSTRUMENT CONTAINS A CONFESSION OF JUDGMENT eR/)ViSION THAT
CONSTITUTES A WAIVER OF IMPORTANT RIGHTS YOU MA VaVE AS A
DEBTOR/BORROWER AND ALLO'WS THE CREDITOR/LENDER TO OBTAIN A
JUDGMENT AGAINST YOU WITHOUT ANY FURTHER NOTICE.

IL05.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page L1 of 39
SECURITY AGREEMENT AND FIXTURE FILING
COVER PAGE
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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

Loan Number: 0120111368

This MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND
FIXTZRE FILING (as amended, restated, replaced, supplemented, or otherwise modified from
time to time, the "Security Instrument') dated as of December 28, 2020, is executed by
Browns’an: Three LLC, afan Delaware Limited Liability Company organized and existing under
the laws (1 Jelaware, ("Borrower”), whose address for all purposes hereunder is 5195
PARKWAY CA’AB"$AS, Calabasas, CA 91302, to and for the benefit of Civic Financial Services,
LLC, a Californiz Jirited Liabllity Company (together with all of its successors and assigns,
"Lender"), whose addrsss for all purposes hereunder is 2015 Manhattan Beach Blvd, Suite 106,
Redondo Beach, CA 90274

WITNESSETH:

A This Security Instrument i given to secure a loan (the “Loan"} in the principal sum
of Three Hundred Eighty-Six Thousand T« o Hundred Fifty Dollars and Zero Cents ($386,250.00),
evidenced by that certain Promissory Note d7 ced the date hereof made by Borrower to Lender.

B. Borrower desires to secure the paymant.of the outstanding principal amount of
the Loan together with all interest accrued and unpaia Heernon and all other sums due to Lender
in respect of the Loan under the Note and the other Loar Dccuments (as defined in the Note)
and the performance of all of its Obligations under the Notz«nd tha ather Loan Documents,

C. This Security Instrument Is given pursuant to the Note, o) payment, fulfillment
and performance by Borrower of its obligations thereunder and under the Zchei Loan Documents
are secured hereby, and each and every term and provision of the Notz and the related
documents, including the rights, remedies, obligations, covenants, conditions agreements,
indemnities, representations and warranties of the parties therein, are hereby incorporated by
reference herein as though set forth in full and shall ha considered a part of thiz-Ge.urity
Instrument.

NOW THEREEDRE, in consideration of the making of the loan by Lender and the
covenants, agreements, representations and warranties set forth {n this Security Instrument and
other goed and valuable consideration, the receipt and sufficiency of which are acknowledged
by Borrower:

1 Definitions

Capitalized terms used and not specifically defined herein have the meanings given to

IL05.1 ILLINOIS MORTGAGE, ASSIGNMENT GF LEASES AND RENTS, Page 2 of 39
SECURITY AGREEMENT AND FIXTURE FILING
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such terms in the Note. All terms used and not specifically defined herein, but which are
otherwise defined by the UCC, shall have the meanings assighed to them by the UCC. The
following terms, when used in this Security Instrument, shall have the following meanings:

"Applicable Law" means, collectively, all international, foreign, federal, state and local
statutes, treaties, rules, guldelines, regulations, crdinances, codes and administrative or judicial
nretedents or authorities, including the interpretation or administration thereof by any
Guvernmental Authority charged with the enforcement, interpretation or administration
therrur, and all applicable administrative orders, diracted duties, requests, licenses,
authoizucions and permits of, and agreements with, any Governmental Authority, in each case
whether orito having the force of law.

"Cominuravy Association Dues, Fees, and Assessments” means all dues, fees,
assessments and ¢ her charges that are imposed on Borrower or the Property by a condominium
association, homeownrs’ association or similar organization.

"Condemnation Actior™ means anv action or proceeding, however characterized or
named, relating to any conde.nnation or other taking, or conveyance in [leu thereof, of all or any
part of the Property, whether dir¢:ct ur indirect.

"Default" has the meaning seif0rin in the Note.

"Electronic Fupds Transfer" means any transfer of funds, other than a transaction
originated by check, draft, or similar paper itistrument, which is initiated through an electronic
terminal, telephonic instrument, computer, or meucre¥c tape so as to order, instruct, or authorize
a financial institution to debit or credit an account. Sar’: term includes, but is not limited to,
point-of-sale transfers, automated teller machine transarZic: s, transfers initiated by talephone,
wire transfers, and automated clearinghouse transfers.

“Escrow Items" has the meaning set forth in Section 3.3 ¢ this Security Instrument.
"Event of Default" has the meaning set forth in the Nate,

"Fixtures" means all Goods that are so attached or affixed tr the Land or the
improvements as to constitute a fixture under the laws of the Property Jurisclcticn

"Goods" means all of Borrower's present and hereafter acquired right, title 211 interest
in all goods which are used now or in the future fn connection with the awnership, mananarent,
or operation of the Land or the Improvements or are located on the Land or inthe Improveiménts,
including inventery; furniture; furnishings; machinery, equipment, engines, boilers, Incineracers,
and installed building materials; systems and equipment for the purpose of supplying or
distributing heating, coaoling, electricity, gas, water, air, or light; antennas, cable, wiring, and
conduits used in connection with radio, television, security, fire prevention, or fire detection, or
otherwise used to carry electronic signals; telephone systems and equipment; elevators and
related machinery and equipment; fire detection, prevention and extinguishing systems and
apparatus; security and access control systems and apparatus; plumbing systems; water heaters,
ranges, stoves, microwave ovens, refrigerators, dishwashers, parbage disposers, washers, dryars,
and other appliances; light fixtures, awnings, storm windows, and storm doors; pictures, screens,
blinds, shades, curtains, and curtain rods; mirrors, cabinets, paneling, rugs, and floor and wall

[LO5.1 IELINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 3of 39
SECURITY AGREEMENT AND FIXTURE FILING
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coverings; fences, trees, and plants; swimming pools; exercise equipment; supplies; tools; books
and records (whether in written or electronic form); websites, URLs, blogs, and social network
pages; computer equipment (hardware and software}; and cther tangible personal property
which is used now or in the future in connection with the ownership, management, or operation
of tha Land or the Improvements or are located on the Land or in the Improvements.

"Improvements" has the meaning set forth in Section 2 of this Security Instrument.
"Indebtedness" has the meaning set forth in the Note.
‘aind" has the meaning set forth in Section 2 of this Security Instrument,

Leds" means all present and future leases, subleases, licenses, concessions or grants
or other possisse.y interests now or hereafter in force, whether oral or written, covering or
affecting the Propariy, or any portion of the Property, and all madifications, extensions or
renewals thereof.

"Een" means any<faim.nr charge agalnst property for payment of a debt or an amount
owed for services rendered, il cluding any morigage, deed of trust, deed to secure debt, security
interest, tax lien, any materialma;'s hr mechanic's lien, or any lien of a governmental authority,
including any lien in connection with the p=yment of utilities, or any other encumbrance.

"Loan" means the debt evidencel by the Note, plus interest, any prapayment charges
(Including, without limitation, any Prepayn ent 'remium (as defined in the Note)) and late
charges due under the Note, any costs, fees an¢ axenses payable by the Borrower under the
Note and all sums due under this Security Instrumer?, plus interest,

“Loan Documents” has the meaning set forth in'thz Note.

"Miscellaneous Proceeds” means any compensatinn, settlement, award of damages, or
proceeds paid by any third party {other than insurance proceeds 3aid under the coverage
described in Section 3.5} for: {i) damage to, or destruction of, the Frorerty; (i} condemnation or
other taking of all or any part of the Property; (iii) conveyance in lie of eondemnation; or {iv)
misrepresentations of, ar omissions as to, the value and/or condition of tne “renerty,

"Note" means the promissory note signed by Borrower in favor of Lender and dated
December 28, 2020, as amended, restated, supplemented or otherwise modified frum ¢me to
time. The Note states that Borrower owes Lender Threa Hundred Eighty-Six Thous=:3 wo
Hundred Fifty Dollars and Zero Cents (US $386,250.00) plus interest; Borrower has proniis<d 2o
pay interest on this debt in regular monthly installments and to pay the debt In full notlater than
January 01, 2022,

"Permitted Encumbrance" means only (i) the easements, restrictions and other matters
listed in a schedule of exceptions to coverage in the title policy received and accepted by Lender
on or about the date of this Security Instrument with respect to the Property, (ii} taxes for the
current tax year that are not yet due and payable, [iii) statutory Liens such as carriers’,
warehousemen's, mechanics’, materialmen’s, repairmen's or other like Liens arising in the
ordinary course of business which are not overdue for a period of more than thirty (30) days or
which are being contested in good faith and by appropriate proceedings diligently conducted,
but only so long as (A) Lender determines that adequate reserves with respect thereto are

IL05,1 ILLINOIS MORTGAGE, ASSIGNIMENT OF LEASES AND RENTS, Page 4 of 39
SECURITY AGREEMENT AND FIXTURE FILIING
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maintained on the books of the Borrower and (B) in Lendar's opinion, such proceedings operate
to prevent the enforcement of the Lien while those proceedings are pending, and (iv) such other
encumbrances as Lender may permit (in a separate writing) in its sole and absolute discretion.

"Personalty” has the meaning set forth in Section 2 of this Secijritv Instrument.
"Property" has the meaning set forth in Section 2 of this Security Instrument.
"Property Jurisdiction" means the jurisdiction in which the Land Is located.

"Xents" means all rents (whether from residential or non-residential space), revenues and
other ircome from the Land or the Improvements, including subsidy payments received from any
sources, including payments under any "Housing Assistance Payments Contract” or other rental
subsidy agreeiner.c {if any), parking fees, laundry and vending machine income and fees and
charges for food, h:2lin care and other services provided at the Property, whether now due, past
due, or to become due ani tenant security deposits.

“Riders” means all Rider=40 this Security Instrument that are executed by Borrower. The
following Riders are to be exeutea by Borrower:

[1 Condominium Rider [ Planned Unit Development Rider
(1 Revocable Trust Rider [] Other:
[1 Other: [ Other:

"Secured Obligations" has the meaning se:Z0rth in Section 2 of this Security Instrument.

"Security Instrument" means this document, which I, dated December 28, 2020, together
with all Riders to this document, as amended, restated, cuprlemented or otherwise modified
from time to time.

"Successor in Interest of Borrower" means any party that i.2< t24en title to the Property,
whether or not that party has assumed Borrower's obligations under he Note andfor this
Security instrument,

"UCC" means the Uniform Commercial Code in effect in the Property Juiisdiction, as
amended from time to time,

"UCC Collateral" means any or all of that portion of the Property in which c-zaririty
interest may be granted under the UCC and in which Borrower has any present or hereaftar
acquired right, title or interest.

2. Transfer of Rights in the Property
This Security Instrument secures to Lender:

(a)  the repayment of the Loan Indebtedness, and all amendments,
restatements, renewals, extensions and modifications of the Note; and

()  the performance of Borrower's covenants and agreements under this
Security Instrument, the Note and the other Loan Documents (all of the foregoing obligations
describad in clauses (a) and (b) above are referred to in this Security Instrument as the "Secured
Obligations").

IL05.2 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 5 of 39
SECURITY AGREEMENT AND FIXTURE FILING
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For this purpose, Borrower irrevocably and unconditionally mortgages, grants, warra nts
and conveys to Lender, with power of sale and right of entry and possession, all of the Borrower's
present and hereafter acquired right, title and interest in and to all of the following:

(i) the property(ies) located in the State of lllinois, County of Cook described
in Exhibit A attached hereto (which is incorporated herein by this reference) {the "Land"), which
zwirently has the address{es) of;

428 Hicl.ory 5t 1215 Division 5t
Chicag He'ghts, 1L 60411 Chicago Heights, IL 60411
1255 Divisicr 5%

Chicago Heights 1L 50411

(i} all of the!bu.ldings, structures, improvements, and alterations now
constructéd or atany time in the futue rorstructed or placed upon the Land, including any future
replacements, facilities, and additions aii¢ other construction on the Land {the "Improvements");

{ii)  all Goods, accounts, clioses of action, chattel paper, documents, general
intangibles (including software), payment intangibles, instruments, Investment property, letter
of credit rights, supporting obligations, computer informatlon, source codes, ohject codes,
records and data, all telephone numbers or listings, ciairis /including claims for indemnity or
breach of warranty), deposit accounts and other property or 7.ssets of any kind or nature related
to the Land or the Improvements now or in the future, incicuing orzzating agreements, surveys,
plans and specifications and contracts for architectural, enginecring ar.d construction services
relating to the Land or the Improvements, and all other intangible prep-iv and rights relating to
the operation of, or used in connection with, the Land or the improvémeaats, including all
governmental permits relating to any activities on the Land {the "Personaltyj;

(iv) all current and future rights, including air rights, devclrpment rights,
zoning rights and other similar rights or interests, easements, tenements, rights of way strips
and gores of land, streets, alleys, roads, sewer rights, waters, watercourses, and appurerdnses
related to or benefitting the Land or the Improvements, or hath, and all rights-of-way, sirests,
alleys and roads which may have been o may in the future be vacated;

(v}  all insurance policies relating to the Property (and any unearned
premiums) and all proceeds paid orto be paid by any insurer of the Land, the Improvements, the
Personalty, or any other part of the Property, whether or not Borrower obtained the insurance
pursuant to Lender's requirements;

(vl all awards, payments and other compensation made or to be made by any
municipal, state or federal authority with respect to the Land, the Improvements, the Personalty,
ot any other part of the Property, including any awards or settiements resulting from (1) any
Condemnation Actions, (2) any damage to the Property caused by governmental action that does

IL05.1 ILLINDIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 6 of 39
SECURITY AGREEMENT AND FIXTURE FILING
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not result in a Condemnation Action, or {3) the total or partial taking of the Land, the
improvements, the Personalty, or any other part of the Property under the power of eminant
domain or otherwise and including any conveyance in lieu thereof;

{vii) =all contracts, options and other agreements for the sale of the Land, the
Improvements, the Personalty, or any other part of the Property entered into by Borrower now

i 1 the future, including cash or securities deposited to secure performance by parties of their
obli=tions;

(viii) all Leases and Lease guaranties, letters of credit and any other supporting
obligaticn forany of the Leases given in connection with any of the Leases, and all Rents;

wxp  all earnings, royalties, accounts receivable, issues and profits from the
Land, the Improter ients or any other part of the Property;

{x}  rlepisitsinan amount sufficient to accumulate with Lender the entire sum
required to pay the Escrov. items when due;

(xi}  all Restrves yas defined in the Note);

{(xil)  all refunds or'rziates of Escrow tems by any municipal, state or federal
authority or insurance company (oiker/than refunds applicable to periods before the real
property tax year in which this Security Ir.strumant is dated);

(xiii)  all tenant security depucits rolated to the Property;

{xiv) all products and replacement- of any of the foregoing, and all cash and
non-cash proceeds from the conversion, voluntary or irvo) untary, of any of the above into cash
or liquidated claims, and the right to collect such proceeas:ard

{xv} all of Borrower's right, title and interest in %iic oil, gas, minerals, mineral
interests, royalties, overriding royalties, production payments, net profit interests and other
interests and estates in, under and on the Property and other cil, gas 7i:d mineral interests with
which any of the foregoing interests or estates are pooled or unitized.

All of the foregaing property described in clauses ([} through {xv} abcve isreferred to in
this Security Instrument as the "Property”.

BORROWER REPRESENTS, WARRANTS AND COVENANTS that Borrower is law il szized
of the estate hereby conveyed and has the right to mortgage, grant, warrant and cornve; the
Property and that the Property is unencumbered, except for encumbrances of record as cr tne
date hereof. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record as of the date hereof, Borrower
hereby releases, relinquishes, and waives, to the fullest extent allowed by Applicable Law, all
rights and benefits, if any, under and by virtue of the homestead exempticn laws of the Property
Jurisdiction, if applicable.

WITHOUT LIMITING THE FOREGOING, to secure to Lender the payment and performance
of the Secured Qbligations, Borrower hereby pledges, assigns, and grants to Lender a continuing
security interest in the UCC Collateral, This Security Instrument constitutes a security agreement
and a financing statement under the UCC, This Security Instrument also constitutes a financing

IL05.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 7 of 39
SECURITY AGREEMENT AND FIXTURE FILIING
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statement pursuant to the terms of the UCC with respect to any part of the Property that is or
may bacome a Fixture under Applicable Law, and will be recorded as a "fixture filing" in
accordance with the UCC. Borrower hereby authorizes Lender to file financing statements,
continuation statements and financing statement amendments in such form as Lender may
require to perfect or continue the perfection of this security interest without the signature of
Br.rrower. If an Event of Default {as defined in the Note) has occurred and is continuing, Lender
sti2l, have the remedies of a secured party under the UCC or otherwise provided at law or in
equity, in addition to all remedies provided by this Security Instrument and in any Loan Document
(as dufizied in the Note). Lender may exercise any or all of its remedies agalnst the UCC Collateral
separaielyoingether, and in any order, without in any way affecting the availability or validity
of Lender's otheiremedies. For purposes of the UCC, the debtor is Bortower and the secured
party is Lender. 25 ¢ the date hereof, the name, address, and organizational ID of the debtor is
setforth after Borruwer's signature below (forthe Borrower} and on the first page of this Securlty
Instrument (for the Lendrr} vchich are the addresses from which information on the security
interest may be obfained.

Borrower represents aid warrants that: (1} Borrower maintains its chief executive office
at the location set forth after Borrow=r's signature below, and Borrower will notify Lender in
writing of any change in its chief execut*p Office not less than ten (10} days prior to such change;
{2) Borrower is the record owner of the Prooerty; (3) Borrower's state of incorporation,
organization, or formation, if applicable, is as et forth on Page 1 of this Security Instrument, and
Borrower will notify Lender in writing of any chan<e I its state of incorporation, organization, ot
formation not less than ten {10} days prior to such chanre; (4) Borrower's exact lagal name is as
set forth on Page 1 of this Security Instrument, and Borrow ar will notify Lender in writing of any
change in its name not less than ten {10} days prior to suchchinge; (5) Borrower is the owner of
the UCC Collateral subject to no Liens, charges or encumbrzr.ces other than the Lien hereof and
the Permitted Encumbrances; (6) the UCC Collateral will not b renioved from the Property
witheut the consent of Lender; and {7) no financing staterent covenp; =av of the UCC Collateral
or any proceeds thereof is on file in any public office except pursuant heretz,

All property of every kind acquired by Borrower after the date of this S acurity Instrument
which by the terms of this Security Instrument shall be subject to the Lien in the security
interest created hereby, shall immediately upon the acquisition therzof by Barrower 8 id without
further conveyance or assignment become subject to the Lien and security interest cizatzd by
this Security Instrument. Nevertheless, Borrower shall execute, acknowledge, deliver and rceid
or file, as appropriate, all and every such further deeds of trust, mortgages, deeds to secure delit,
security agreements, financing statements, assignments and assurances as Lender shall require
for accomplishing the purposes of this Security Instrument and to comply with the rerecording
requirements of the UCC.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and nen-
uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering reat property.

3. Uniform Covenants

IL05.1 ILLINGIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 8 of 39
SECURITY AGREEMENT AND FIXTURE FILIING



2104012177 Page: 10 of 45

UNOFFICIAL COPY

Borrower and Lender covenant and agree as follows:

3.1  Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late
Charges

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
"4ov2 and any prepayment charges (including, without limitation, any Prepayment Premium (gs
detined in the Note)) and late charges due under the Note, and any costs, fees and expenses
payale by the Borrower under the Note or this Security Instrument. Borrower shall alse pay
funds T Es zrow ttems pursuant to Section 3.3 of this Security Instrument, Payments due under
the Note a1 this Security Instrument shall be made in U.S. currency in the manner provided
under the Not<, H.wever, if any check or cther instrument received by Lender as payment under
the Note or this Secrity Instrument is returned to Eender unpaid, Lender may require that any
or all subsequent paym:aits due under the Note and this Security instrument be made in one or
more of the following furins, as selected by Lender: (a} cash; (b) money order; {c} certified check,
bank check, treasurer's chech. or cashier's check, provided any such check is drawn upon an
institution whose deposits ara.Insured by a federal agency, Instrumentality, or entity; or (d)
Electronic Funds Transfer.

Payments are deemed received Ly-Lender when received at the location designated in
the Note or at such other location as may be fésignated by Lender in accordance with the notice
provisions in Section 3.13 of this Security Instrument. Lender may return any payment o partial
payment if the payment or partial payments arc irsi:fficient to bring the Loan current. Lender
may accept any payment or partial payment insufficion? ¢ bring the Loan current, without waiver
of any rights hereunder or prejudice to its rights to refuss s::ch payment or partial payments in
the future. {n Lender's sole and absolute discretion, Lender v 2pply such payments at the time
such payments are accepted or hold such payments untii Borrewer makes another payment
sufficient to bring the Loan current. If Borrower does not do so withi a reasenable period of
time, Lender shall either apply suich payments or return them to Boitrweer, in Lender's sole and
absolute discretion. In any event, {a) Lender shall not be obligated to zay-ihe Borrowar any
interest on unapplied payments or funds, and {b} if not earlier applied or returnad, such
payments or funds will be applied to the outstanding obligations under the Not2 immediately
prior to foreclosure in any manner or order determined by Lender in its sole ard atsolute
discretion. No offset or claim which Borrower might have now or in the future agaimzt L znder
shall relieve Barrower from making payments due under the Note and this Security Instrumznt
or performing the covenants and agreements secured by this Security Instrument.

3.2  Application of Payments or Proceeds

Except as otherwise described in this Section 3.2, voluntary prepayments shall be applied
as described In the Note. If at any time Lender recelves, from Borrower or otherwise, any
payment in respect of the Loan that is less than all amounts due and payable at such time, then
Lender may apply such payment to amounts then due and payable in any manner and in any
order determined by Lender or hold in suspense and not apply such payment at Lender's election
in its sole and absalute discretion. Neither Lender's acceptance of a payment that is less than all
amounts then due and payable, nor Lender’s appiication of, or suspension of the application of,

ILD5.1 ILLINDIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 9 of 39
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such payment, shall constitute or be deemed to constitute either a waiver of the unpaid amounts
or an accord and satisfaction. Notwithstanding the application of any such payment to the Loan,
Borrower's obligations under the Note and the other Loan Documents shall remain unchanged.

Any application of payments, insurance praceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the
‘vitnthly Payments.

33 Funds for Escrow ltems

puirower shall pay to Lender on each Payment Due Date under the Note, until the Note
is pald ki) a sum {the "Funds") to provide for payment of amounts due for: (a) taxes and
assessmems ava~ther items which can attain priority over this Security Instrument as a Lien or
encumbrance c(1t'ie Property; {b) leasehold payments or ground rents on the Property, if any;
and {¢) premiutiis for 2rv and all insurance required by Lender under Section 15.2 of the Note
and Section 3.5, These ite.n~vescribed in the Immeadiately preceding sentence are called "Escrow
tems." At originaticn o/ at 2=y .timae during the term of the Loan, Lender may require that
Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and if so
required, such dues, fees and alsersments shall be an Gscrow tem. Borrower shall promptly
furnish to Lender all notices of amcuns ~o be paid under this Section 3.3. Borrower shall pay
Lender the Funds for Escrow ltems unlcs: Lender waives Borrower's obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation to pay te Lender Funds for
any or all Escrow [tems at any time. Any such waf=r may only be in writing. In the event of such
waiver, Borrower shall pay directly, when and wi:ce payable, the amounts due for any Escrow
Items for which payment of Funds has been waived ky Lender and, if Lender requires, shall
furnish to Lender receipts evidencing such payment withiri such time period as Lender may
require. Berrower's obligation to make such payments _a!2 to provide receipts shall for all
purposes be deemed to be a covenant and agreement container; in this Security Instrument, as
the phrase "covenant and agreement" is used in Section 3.8. -Zoriower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay’.h= amount due for an
Escrow ltem, Lender may exercise its rights under Section 3.8 and pav such amount, and
Borrower shall then be obligated under Section 3.8 to repay to Lender any s.ich 2mount so pald
by Lender. Lender may revoke the waiver as to any or all Escrow Items at any #'me bv a notice
given in accordance with Section 3.13 and, upon such revocation, Borrower shali piy to Lender
all Funds, and in such amounts, that are then required under this Section 3.3. Lendns ~lall
estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrurmentality, or entity {including Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any
interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that
interest shall be paid on the Funds, Lender shall give to Borrower, without charge, an annual
accounting of the Funds. Upon payment in full of all suras secured by this Security Instrument,
Lender shall promptly refund to Berrower any Funds then held by Lender.
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3.4  Charges; Liens

Borrower shall pay all taxes, assessments, charges, fines, and impaositions attributable to
the Property, all leasehold payments or ground rents on the Property, If any, and all Community
Association Dues, Fees, and Assessmeni*s, if any. To the extent that these items are Escrow Items,
Borrower shall pay them In the manner provided in Section 3.3. Borrower shall promptly
'scharge any Lien on the Property other than Permitted Encumbrances. If Lender determines
thaczny part of the Property is subject to a Lien other than Permitted Encumbrances, Lender may
give Porrower a riotice identifying the Lien. Within 10 days of the date on which that notlce is
glven, orirower shall satisfy the Lien, Lender may require Borrower to pay a one-time charge for
a real estace ax verification and/or reporting service used by Lender in connection with this Loan.

3.5 ‘Preperty Insurance

Borrower sitall keeo the Improvements now existing or hereafter erected on the Property
insured against loss by iire; hzzards Included within the term "extended coverage,” and any other
hazards including, but nut limiad to, earthquakes and floods, for which Lender requires
insurance. This insurance sha.! be maintained In the amounts (including deductible lzvels) and
for the periods that Lender requirs. 'Nhat Lender requires pursuant to the preceding sentences
can change during the term of the Léan. Tlie insurance carrier providing the insurance shall be
chosen by Borrower subject to Lender's'riant to disapprove Borrower's cheice, which right shall
not be exercised unreasonably. Lender may cequire Borrower to pay, in connection with this
Loan, either: (a) a one-time charge for floou-zeuia determination, certification and tracking
services; or (b) a one-time charge for flood zone detarmination and certification services and
subsequent charges each time remappings or simila: rlianges occur which reasonably might
affect such determination or certification. Borrower shall 44 he responsible for the payment of
any fees imposed by the Federal Emergency Management A »7iy in connection with the review
of any flood zone determination resulting from an objection by Beirowsr.

I Borrower fails to maintain any of the coverages described afove, Lender may obtain
insurance coverage, at Lender's option and Borrower's expense. Lender iz 1:icer no obligation to
purchase any particular type oramount of coverage. Therefore, such coverage jinall cover Lender,
but might or might not protect Borrower, Borrower's equity in the Property, or tae contents of
the Property, against any risk, hazard or liability and might provide greater or lesser'coierage
than was previously in effect. Borrower acknowledges that the cost of the insurance coverara so
obtained by Lender might significantly exceed the cost of insurance that Borrower could hava
obtained. Any amounts disbursed by Lender under this Section 3.5 shall become additioral
Indebtedness of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Interest Rate set forth in the Note from the date of disbursemnent and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

Allinsurance palicies required by Lander and renewals of such policies shall be subject to
Lender's right to disapprave such policies, shall include a standard mortgage clause, and shall
name Lender as mortgagee andfor as an additional loss payee and Borrower further agrees to
generally assign rights to insurance proceeds to the holder of the Note up to the amount of the
outstanding loan balance. Lender shall have the right to hold the policies and renewal certificates,
If Lender requires, Borrower shall promptly give to Lender all recelpts of paid premiums and
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renewal notices. If Borrower obtains an;[ form of insurance coverage, not atherwise required by
Lender, for damage to, or destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee and
Borrower further agrees to generally assign rights to insurance proceeds to the holder of the
Note up to the arnount of the outstanding loanbalance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Len<er, Lender may make proof of loss if not made promptly by Borrower. Unless Lender and
Borrowir otherwise agree in writing, any insurance proceeds, whether or not the underlying
insurap.e yras required by Lender, shall be applied to restoraticn or repair of the Property, if the
restoratior or repair is economically feasible and Lender's security is not lessened, During such
repair and resiorztion period, Lender shall have the right to hold such insurance proceeds until
Lender has had anorportunity to inspect such Property to ensure the work has been completed
to Lender's satisfactior; uravided that such inspection shall be undertaken promptly. Lender may
disburse proceeds for ilia: cpairs and restoration in a single payment or in a series of prograss
payments as the work Is completod. Unless an agreement is made in writing or Applicable Law
requires interest to be paid vo.su:ch insurance proceeds, Lender shall not be required to pay
Borrower any interest or earninge-on-such proceeds, Fees for public adjusters, or other third
parties, retained by Borrower shall =2 ka paid out of the insurance proceeds and shall be the
sole obligation of Borrower. If the restaration = repair is not economically feasible or Lender's
security would be lessened, the insurance pioceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, (with the excess, if any, paid te Borrower. Such
insurance proceeds shall be applied to the Secured Jblzations, whether or not then due, in any
manner and order determined by Lender in its sole anr abiolute discretion.

_ If Borrower falls to give notice to the Lender or the inwurance carrier of an event of loss In
a timely manner, abandons the Property or fails te file, negotiate ri'seltle any avallable insurance
claim or related matter in a timely manner, Lender may file, negatiat% and settle any available
insurance claim and related matters, If Borrower does not respona vitkin 10 days to a notice
from Lender that the insurance carrier has offered to settle a clalm, ther Le”.der may negotiate
and settle the claim. The 10-day period will begin when the notice is given. In either event, or if
Lender acquires the Property under Section 4.1 or otherwise, Borrower hereby asigns to Lender
{a) Borrower's rights to any insurance proceeds in respect of the Property, and (b) :iny o*her of
Borrower's rights (other than the right to any refund of unearned premiums paid by Sarzu»ar)
under all insurance policies covering the Property, insofar as such rights are applicable i0.ins
coverage of the Property. Lender may use the insurance proceeds either to repair or restore ‘he
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not
then due.

3.6  Preservation, Maintenance and Protection of the Property; Inspactions

Borrower shall not destroy, damage or impair the Property, allow the Property to
deteriorate or permit waste ta be committed on the Property. Notwithstanding. the fact that
Borrower is not residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance
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or condemnation proceeds are paid in connection with damage to, or the taking of, the Property,
Borrower shall be responsible for repairing or restoring the Property. Lender may disburse
proceeds for the repairs and restoration In a single payment or in a series of progress payments
as the work Is completed. If the insurance or condemnation proceeds are not sufficient to repair
or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or resteration. Lender or its agent may make reasonable entries upon and inspections
f {):e Property. If it has reasonable cause, Lender may inspect the Interlor of the improvements
on “nk Property. Lender shall give Borrower notice at the time of or prior to such an interiof
inspuctiop specifying such reasonable cause,

3.7 < Borrower’s Loan Application

Borrover unall be In Default i, during the Loan application process, Bofrower or any
persons or entities ~ting at the direction of Borrower or with Borrower's knowledge or consent
gave materially false, misivading, or inaccurate information or statements to Lender {or failed to
provide Lender with mater’al informatfon) in connection with the Loan, Materfal representations
include, but are not limited to rep) esentations concerning the ABSENCE OF ANY OCCUPANCY OR
USE OF THE PROPERTY AS A PRiNZiRAL RESIDENCE OR SECOND HOME OF ANY OF BORROWER
OR ANY OWNER, EMPLOYEE OR OV F i AFFILIATE OF BORROWER.

3.8  Protection of Lender's [:v:zrest in the Property and Rights Under this Security
Instrument

Iif (a) Borrower fails to perform the covenant: and agreements contained in this Security
Instrument or any other Lean Document, or (b) there iz 2/egal proceeding that might significantly
affect Lender's interest in the Property and/or rights viider this Security Instrument {such as a
proceeding in bankruptcy (or under other Debtor Relier 'aw's), probate, for condemnation or
forfeiture, for enforcement of & Lien on the Property or to-criarce l2ws or regulations, including
but not limited to Environmental Laws), or (c) Borrower has per nitted the Property to remain
vacant, or {d} then Lender may do and pay for whatever is reasonablz ~rappropriate to protect
Lender's interest in the Property and rights under this Security Instrumant, ineluding protecting
and/or assessing the value of the Property, and securing and/or repairing thc Froperty. Lender's
actions can include, but are not limited to: {I) paying any sums secured by a Lien.a1 the Property;
(i) entering upon the Praperty ta make repairs or secure the Property; (i} obtaining (ur force-
placing) the insurance required by the Loan Documents {iv} appearing in court; ant! {v) 2>3ing
reasonable attorneys' fees to protect its interest in the Property and/or rights under this Secwiity
Instrument, including its secured position in a bankruptcy proceeding {(or any other proceediig
under any other Debtor Relief Law). Securing the Property includes, but is not limited to, entering
the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other coda viclations or dangerous conditions, and have utilities
turned on or off. Although Lender may take action under this Section 3.8, Lender does not have
to du so and is not under any duty or obligation to do so. It is agreed that Lender incurs ne liability
for not taking any or all actions authorized under this Section 3.8.

Any amounts disbursed by Lender under this Section 3.8 shall become additional debt of
Borrower secured by this Security Instrument and shall be added to, and bacome part of, the
Principal balance of the Indebtedness, be immediately due and payable. These amounts shall
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bear interest at the Note rate from the date of disbursement, and shall be payable, with such
interest, upon notice from Lender to Borrower requesting payment. The provisions of this Section
3.8 shall not be deemed to obligate or require Lender to incur any expense or take any action.

If this Security Instrument is on a leasehold, Borrower shail comply with all the provisions
of the lease, Borrower shall not surrender the leasehold estate and interests herein conveyed or
*anninate or cancel the ground lease. Borrower shall not, without the express written consent of
Lenrzr, alter or amend the ground or master lease. If Borrower acquires fee title to the Property,
the lrase hold and the fee title shall not merge unless Lender agrees to the merger in writing.

49/ . Assignment of Miscellanecus Proceeds; Forfelture

{a) — Tor%e fullest extent permitted by Applicable Law, all Miscellaneous Proceeds are
hereby assigned‘to/and shall be pald to Lender.

(b}  If the Proparty is damaged, such Miscellaneous Proceeds shall be applied to
restoration or repair of tha Property, if the restoration or repair is economically feasible and
Lender's security is not (essered. Nuring such repair and restoraticn period, Lender shal] have
the right to hold such Miscellaiiasus Proceeds until Lender has had an opportunity to inspect
such Property to ensure the work-{i7s heen completed to Lender's satisfaction, provided that
such inspection shall be undertaken piur oty Lender may disburse proceeds for the repairs and
restoration in a single disbursement or in u serizs of progress payments as the work is completed.
Unless an agreement is made in writing or Anplicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be regiir-d to pay Borrower any intetest or earnings
en such Miscellaneous Proceeds, If tha restoratie o repair is not ecanomically feasible or
Lender's security would be lessened, the Miscellaneous Pio-eeds shall be applied to the sums
secured by this Security Instrument, whether or not then di.e. with the excess, if any, paid to
Borrower. Such Miscellaneous Proceeds shall be applied to the Sezurad Obligations, whether ar
not then due, in any manner or order determined by the Lender i Its sole and absolute
discretion.

{c) In the event of a total taking, destruction, or loss In value ¢ the Property, the
Miscellaneous Proceeds shall be appliad to the sums secured by this Securfly Instrument,
whether or not then due, with the excess, if any, paid to Borrower,

{d) Inthe event of a partial taking, destruction, or loss in value of the rorery in
which the fair market value of the Property immediately before the partial taking, destiurten,
or loss in value is equal to or greater than the amount of the sums secured by this Secur’cy
Instrument immediately before the partial taking, destruction, or loss in valug, unless Borrower
and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
reduced by the amount of the Miscellaneous Proceeds muttiplied by the following fraction: (a)
the total amount of the sums secured immediately before the partial taking, destruction, or loss
invalue divided by {b) the falr market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid to Borrower.

{e}  Inthe event of a partial taking, destruction, or loss in value of the Property in
which the fair market value of the Property immediately before the partial taking, destruction,
or loss in value is less than the amount of the sums secured immediately before the partial taking,
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destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether
or not the sums are then due.

()  If Borrower fails to pursue recovery of Miscellaneous Proceeds in a difigent
manner, or if, after notice by Lender to Borrower that the Opposing Party (as defined in the next
«entence} offers to make an award to settle a claim for damages, Borrower fails ta respand to
Leir'er within 10 days after the date the notice is given, Lender is authorized to collect and apply
the buscellaneous Praceeds either to restoration or repair of the Property or to the sums secured
by this €ecirity Instrument, whether or not then due. "Opposing Party" means the third party
that owes Rariower Miscellaneous Proceeds or the party against whom Borrower has a right of
action In regara to-Miscellaneous Proceeds,

{s}  Bor:awer shall be in Defaultif any action or proceeding, whether civil or criminal,
is begun that, in Lendcr's fudament, could result in forfeiture of the Property or other material
impairment of Lender's ioterest in the Property or rights under this Security Instrument.
Borrower can cure such a Default if acceleration has not occurred by causing the action or
proceeding to be dismissed witii 4 ruling that, in Lender's judgment, precludes forfeiture of the
Property or other material impainnrat of Lender's interest in the Preperty or rights under this
Security Instrument. The proceeds of any wward or elaim for damages that are atiributable to the
impairment of Lender's interest in the Proper.y are hereby assigned and shall be paid to Lender.

(hy  All Miscellanecus Proceads that e not applled to restoration or repair of the
Property shall be applied to the Secured Obligativiis whether or not then due, In any manner or
order determined by the Lender in its sole and absoluce discretion.

3.10 Borrower Not Released; Ferbearance By Lcnd ar Not a Waiver

Extension of the time for payment or modification of amurtization of the sums secured
by this Security Instrument granted by Lender to Borrower or-znv 'Successor in Interest of
Borrower shall not operate to release the liability of Borrower or any Svcressors in Interest of
Borrower. Lender shall not be required to commence proceedings again-c any Successor in
Interest of Borrower or to refuse to extend time for payment or otherwise niodi%y amortization
of the sums secured by this Security Instrument by reason of any demand mac= by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in ex arcis ng any
right or remedy including, without limitation, Lender's acceptance of payments frori i'iid
persons, entities or Successars in Interest of Borrower or in amounts less than the amount s
due, shall not be a waiver of or preclude the exercise of any right orremedy.

3.11 Joint and Several Liability; Co-signers; Successors and Assigns Bound

Borrower covenants and agrees that Borrower's obligations and liability shall be joint and
several. However, any Borrower who co-signs this Security Instrument but does not execute the
Note (a "co-signer"): (3} is co-signing this Sacurity Instrument only to mortgage, grant and convey
the co-signer's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and {c} agrees that
Llender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security [nstrument or the Note without the
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co-signer's consent.

Subject to the provisions of Section 3.16, any Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and is approved by
Lender, shall obtain all of Borrower's rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower's cbligations and liability under this Security Instrument
antess Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind {except as provided in Section 3.17) and benefit the successors and assigns
orLenanar.

4.7Z__ Loan Charges

Lenuar«niay charge Borrower fees for services performed in connectlon with Borrower's
Default, for the’ plirpose of protecting Lender's interest in the Property and rights under this
Security Instruriient, including, but not limited to, attorneys' fees, Property Inspection and
valuation fees. In regarr’ 12 any other fees, the absence of express authority in this Security
Instrument to charge a specifizf=e to Borrower shall not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law!

If the Loan Is subject to a lavi-which sets maximum loan charges, and that law s finally
interpreted so that the interest or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits {ind fur purposes of making any such determination
as to whether any interest exceeds the lawful me ximum, it is understood and agreed that all such
interest shall be amortized, prorated, allocated and sprzad aver the full amount and term of sll
principal indebtedness of Barrower to Lender), then: {a) ~.nv such loan charge shall be reduced
by the amount necessary to reduce the charge to the pernitced limit; and (b) any sums already
collected from Borrower which exceeded permitted limits-will be »=funded to Borrower. Lender
may choose to make this refund by reducing the principal owed underthe Note or by making a
direct payment to Borrower. If a refund reduces principal, the recuziion will be treated as a
partial prepayment without any prepayment charge (whether or noi-a ui2zayment charge is
provided for under the Note). Borrower's acceptance of any such refund mza 2 oy direct payment
to Borrower will constitute a waiver of any right of action Borrower might hava arising out of
such overcharge.

3.12 Notices

All notlces given by Borrower or Lender in connection with this Security Instrumentinus
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemer’
to have been given to Borrower when mailed by first class mail or when actually delivered to
Borrower's notlca address If sent by other means. Natice to any one Borrower shall constitute
notice to all Borrowers unless Applicable Law expressly requires otherwlse. The notice address
shall be the address designated in the Note unless Borrower has designated a substitute notice
address by no less than ten {10} days prior notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that spacified
procedure. There may be only one designated notice address under this Security Instrument at
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any one time, Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender's address stated herein unless Lender has designated ancther address by notice to
Borrower. Any notice in connection with this Security Instrument shall not be deemed to have
been given to Lender until actually received by Lender. If any notice required by this Security
Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy the
czrresponding requirement under this Security Instrument,

3.14 Governing Law; Severability; Rules of Construction

LXCEPT AS EXPRESSLY SET FORTH [N THIS PARAGRAPH AND TO THE FULLEST EXTENT
PERMIT(ET, BRY THE LAW OF SUCH STATE, THE LAW OF THE STATE OF CALIFORNIA (WITHOUT
REGARD TU CUMFLICTS OF LAWS PRINCIPLES) SHALL GOWVERN ALL MATTERS RELATING TO THIS
SECURITY INSTRI0/ENT, THE NOTE PROVISIONS INCORPORATED HEREIN BY REFERENCE, AND
ALL OF THE INPZGTEDNESS AND OBLIGATIONS ARISING HEREUNDER OR THEREUNDER;
PROVIDED, HOWEVER THAT AT ALL TIMES THE PROVISIONS FOR THE CREATION, PERFECTION,
AND ENFORCEMENT OF 7HE LIENS AND SECURITY INTERESTS CREATED PURSUANT TO THIS
SECURITY INSTRUMENT SHALL BE ‘5OVERNED BY AND CONSTRUED ACCORDING TO THE LAW OF
THE STATE [N WHICH THE LAND {5 .OCATED, [T BEING UNDERSTOOD THAT, TO THE FULLEST
EXTENT PERMITTED BY THE LAW Ur SUCH STATE, THE LAW OF THE STATE OF CALIFORNIA SHALL
GOVERN THE CONSTRUCTION, VALIDITV'AND ENFORCEABILITY OF THIS SECURITY INSTRUMENT
AND ALL OF THE OBLIGATIONS ARISING HERZLNDER. TO THE FULLEST EXTENT PERMITTED BY
LAW, BORROWER UNCONDITIONALLY AND [?REVOICABLY WAIVES ANY CLAIM TO ASSERT THAT
THE LAW OF ANY OTHER JURISDICTION GOVER'S THIS SECURITY INSTRUMENT, AS THIS
SECURITY INSTRUMENT SHALL BE GCVERNED BY A{D CONSTRUED IN ACCORDANCE WITH THE
LAWS OF THE STATE OF CALIFORNIA TO THE EXTENT SET FURTH IN THIS PARAGRAPH.

All rights and obligations contained in this Securiz; Instrument are subject to any
requirements and limitations of Applicable Law. Applicabla Law m ght e xplicitly or implicitly allow
the parties to agree by contract or it might be sflent, but such silence 2021l not be construed asa
prohibition against agreement by contract. In the event that any provisian or clause of this
- Security Instrument or the Note conflicts with Applicable Law, such conflict ¢! +2!! pot affact other
provisions of this Security Instrument or the Note which can be given affeci, without the
conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shali-mza and
include corresponding neuter words or words of the feminine gender; (b} words in the sirg0’ar
shall mean and include the plural and vice versa; and {c) the word "may" gives scle discret’on
without any abligation to take anyaction.

3.15 Borrower's Copy
Borrower shall be given one copy of the Note and of this Security Instrument.
3.16 Transfer of the Property or a Beneficial Interest in Borrower

Borrower shall not permit ar suffer any Transfer ta occur other than a Permitted Transfer
in accordance with the terms of the Note, The occurrence of any Transfer other than a Permitted
Transfer shall constitute an Event of Default. As used in this Section 3.16, "Interest in the

ILO5.1 ILLINCIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 17 of 39
SECURITY AGREEMENT AND FIXTURE FILIING



2104012177 Page: 19 of 45

UNOFFICIAL COPY

Property" means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent; of which is the transfer of title by Borrower at a future
date to a purchaser. If all or any part of the Property or any Interest in the Property is sold or
Transferred {other than a Permitted Transfer} without Lender's prior written consent, Lender
shall require immediate payment Tn full of all sums secured by this Security Instrument. If
berower falls to pay these sums, Lender may invoke any remedies permitted by this Security
Inzervment without notice or demand on Borrower.

717  Sale of Note; Change of Loan Servicer; Notice of Grievance

The Nt ar a partial Interest in the Note (together with this Security Instrument) can be
sold by the Lendzr sne or more times without prior notice to Borrower. A sale might result in a
change inthe entit ; (known as the "Loan Servicer") that collects all payments due under the Note
and this Security Instriime nt.and parforms other mortgage ioan servicing obligations under the
Note, this Security Instrurient, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated o a sale of the Note, If there is a change of the Loan Servicer,
Borrower will be given written no’ice of the change which will state the name and address of the
new Loan Servicer, the address to witich payments shauld be made and any other information
required by Applicable Law in connectic:. with a notlee of transfer of servicing. If the Note is sold
and thereafter the Loan is serviced by a Loan Zervicer other than the purchaser of the Note, the
mortgage loan servicing obligations to Borsower will remain with the loan Servicer or be
transferred to a successor Loan Servicer and are.r,0t assumed by the Note purchaser unless
otherwise provided by the Note purchaser,

The Borrower may not commence or join any judiceaction {as either an individual litigant
or the member of a class] that arises from the Lender's actions pursuant to this Security
Instrument or that alleges that the Lender has breached any prevision of, or any duty owed by
reason of, this Security Instrument, until the Borrower has notifiea th: Lander (with such notice
given in compliance with the requirements of Section 3.13} of such alloged hreach and afforded
the Lender hereto a reasonable period after the giving of such notice to take “2zpactive action. If
Applicable Law provides a time period which must elapse before certain action cai e taken, that
time period will be deemed to be reasonable for purposes of this paragraph,

3,18 Hazardous Substances

As used in this Section 3.18: {3) "Hazardous Substances" are those substances defiies =
toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flarnmable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive
materials; (b) "Environmental Law" means federal laws and laws of the jurisdiction where the
Property is [ocated that relate to health, safety or environmental protection; {c) "Environmental
Cleanup” includes any response action, remedial action, or removal action, as defined In
Enviranmental Law; and {d} an "Environmental Condltion" means a condition that can cause,
contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
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Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone eise to do, anything affecting the Property {a) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or (c]) which,
due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence,
usa, or storage on the Property of small quantities of Hazardous Substances that are generally
reesugnized to be appropriate to normal residential uses and to maintenance of the Property
(Ir<turiing, but not limited to, hazardous substances in consumer products).

Ponower shall promptly give Lender written notice of (a) any Investigation, claim,
demand, 12wsilit or other action by any governmental or regulatory agency or private party
involving the Prorcrty and any Hazardous Substance or Environmental Law of which Borrower
has actual knowad ze, (b} any Environmental Condition, including but not [imited to, any spilling,
leaking, discharge, relersa or threat of release of any Hazardous Substance, and {c) any condition
caused by the presencs; vze or release of a Hazardous Substance which adversely affects the
value of the Property. If Boriowar learns, or is notified by any governmental or regulatory
authority, or any private pasty, that any removal or other remediation of any Hazardous
Substance affecting the Properlv ’i necessary, Borrower shall promptly take all necessary
remedial actions in accordance with/¢érvironmental Law. Nothing herein shall create any
obligation on Lender for an Environtment: | Cleanup.

3.19 Use of Property; Compliance \vith Law

Borrower shall not seek, agree to or make a<range in the use of the Property or its zoning
classification, unless Lender has agreed in writing to tir'cihange. Borrower shall comply with all
laws, ordinances, regulations and requirements of any gzvernmental body or Governmental
Authority applicable to the Property.

3.20 Liens

Other than Permitted Encumbrances, Borrower shall not allow any Lien, whether Inferior
or superior to the Security Instrument, to exist, attach or be perfectec apuinst the Property.
Borrower acknowledges that the grant, creation or existence of any Lien on ‘he Property {othar
than the Lien of this Security Instrument} or on certain ownership interests in Berrower. whether
voluntary, involuntary or by operation of law, and whether or not such Lien has priarity over the
Lien of this Instrument, is a "Transfer" which constitutes an Event of Default.

3.21 [Reserved]
3.22 Assignment of Leases and Rents; Appointment of Receiver; Lender in Possession

Borrower absolutely and unconditionally asslgns and transfers to Lender all of the Leases
and Rents, regardless of to whom the Rents cf the Property are payable. It is the intention of
Borrower to establish present, absolute and irrevocable transfers and assignments to Lender of
all Leases and Rents and to authorize and empower Lender to collect and receive all Rents
without the necessity of further action on the part of Borrower, Borrower and Lender intend the
assignments of Leases and Rents to be effective immediately and to constitute absolute present
assignments, and not assignments for additional security only. Barrower authorizes Lender or
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Lender's agents to collect the Rents, and agrees that each tenant of the Property shall pay the
Rents o Lender cr Lender's agents. However, until an Event of Default has occurred and is
continuing, Borrawer shall have a revacable license to exercise all rights, power and autharity
granted to Borrower under the Leases {including the right, power and authority to medify tha
terms of any Lease, extend or terminate any Lease, or enter into new Leases, and to collect and
receive ali Rents, te hold all Rents in trust for the benefit of Lender, and to apply all Rents to pay
amzunts then due and payable under the other Loan Dacuments and to pay the current costs
an7” evnenses of managing, operating and maintaining the Property, including utilities, tenant
improvamants and other capital expenditures. So long as no Event of Default has occurred and
is continuine, the Rents remaining after application pursuant to the preceding sentence may be
retained and disributed by Borrower. This assignment of Leases and Rents constitutes a present,
outright, Immed’atr,, continuing and absolute assignment and not an assignment for additional
security only. This assignment to Lender shall not be construed to bind Lender to the
performance of any Of fa2-covenants, conditlons or provisions contained in any Lease or
otherwlse impose any oblgatior upon Lender. Lender shall have no responsibility on account of
this assignment for the contral, care, maintenance, management or repalr of the Property, for
any dangerous or defective condiion of the Property, or for any negligence in the management,
upkeep, repair or control of the Proprtv. Barrower agrees to execute and deliver to Lender such
additional instruments, in form and suisiance satisfactory to Lender, as may hereafter be
reasonably requested by Lender to further eviaenize and confirm such assignment.

If an Event of Default has occurred ana is"continuing: (i} all Rents received by Borrower
shall be held by Borrower as trustee for the beneri* of Lender only, to be applied to the sums
secured by the Security [nstrument; {ii} Lender shall beeniitled to collect and receive all of the
Rents of the Property, without the necessity of Lender en*ering upon and taking control of the
Property directly, by a receiver, or by any other manner ¢z oceeding permitted by the laws of
the Property Jurisdiction; {iii) Borrower agrees that each tenant of the Froparty shall pay all Rents
due and unpaid to Lender or Lender's agents upon Lender's written Zemand to the tenant; (iv)
unless Applicable Law provides ctherwise, all Rents coliected by Lender or Zander's agents shall
be applied first to the costs of taking control of and managing the Proper*y anr’ collecting the
Rents, including, but not limited to, attorney's fees, receiver's feas, premiums an receiver's
bonds, repair and maintenance costs, insurance premiums, taxes, assessments anu othzicharges
on the Property, and then to the sums secured by the Security Instrument in the raanrer-and
order determined by the Lender in its sole and absolute discretion; {v) Lender, Lender'sapznts
or any judicially appointed receiver shail be [fable to account for only those Rents actue'ly
received; {vi} Lender shall be entitled to have a receiver appointed to take possession of and
manage tha Property and collect the Rents and profits derived from the Property without any
showing as to the inadequacy of the Property as security, and if Lender elects to seek the
appointment of a receiver for the Property at any time after an Event of Default has occurred and
is continuing, Borrower, by its execution of this Security Instrument, expressly consents to the
appointment of such receiver, including the appointment of a receiver ex parte, if permitted by
Applicable Law; (vii} Lender shall have the right to enforce all of the rights and remedies of an
assignee under California Civil Code Section 2938; {viii) Lender shall have the immediate and
continuing right, power and authority, either in person or by agent, without bringing any action
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or proceeding, or by a receiver appointed by a court, without the necessity of taking possession
of the Property In its own name, and without the need for any other authorlzation or action by
Borrower or Lender, in addition to and without limiting any of Lender's rights and remedies
hereunder, under the Note and any other Loan Documerts and as otherwise available at law or
in equity: (1) to notify any tenant or other person that the Leases have been assigned to Lender
a~d that all Rents are to be paid directly to Lender, whether or not Lender has commenced or
cor.pleted foreclosure or taken possession of the Property; (2) to settle, compromise, release,
eriep the time of payment of, and make allowances, adjustments and discounts of any Rents or
other~u¥zations in, to and under the Leases: {3) to detnand, sue for, collect, receive, and enforce
payment.of -Rents, including those past-due and unpaid and other rights under the Leases,
prosecute uny ~2tion or proceeding, and defend against any claim with respect to the Leases and
Rents; (4) to ent<r 1.pon, take possession of and operate the Property whether or not foreclosure
under this Securily Instrument has been instituted and without applying for a receiver; (5) to
lease all or any part o th2 Property; and/or {6} to perform any and all obligations of Borrower
under the Leases and exeicise 2nv and all rights of Borrower therein contained to the full extent
of Borrower's rights and oblig ations thereunder,

At Lender's request, Boriov.ershall deliver a copy of this Security Instrument to each
tenant under a Lease and to each man=¢rr and managing agent or operator of the Property, and
Lender shall have the continuing right to dn so. Borrower irrevocably directs any tenant,
manager, managing agent, or operator of th( Property, without any requirement for notice to or
consent by Borrower, to comply with all demants o Lender under this Section 3.22 and to turn
over to Lender on demand all Rents that it receives 8orrower hereby acknowledges and agrees
that payment of any Rents by a person to Lender 2 hireinabove provided shall constitute
payment by such person, as fully and with the same etfr.ct as if such Rents had been paid to
Borrower, Neither the enforcement of any of the remadies under this Section 3.22 nor any other
remedies or security interests afforded to Lender under the Loan Documents, at law or in equity
shall cause Lender to be deemed or construed to be a mortgagee in jsrssassion of the Property,
to obligate Lender to lease the Property ar attempt to do so, or to tzke 4av-action, incur any
expense, or perform or discharge any obligation, duty or liability whatsoe: ¢ urder any of the
Leases or otherwise. Borrower shall, and hereby agrees to indemnify Lencer, {or, and to hold
Lender harmless from and against, any and all claims, liability, expenses, losses or dawiages that
may or might be asserted against or incurred by Lender solely by reason of Lender's :tatuz 25 an
assignee pursuant to the assignment of Leases and Rents contained herein, but excluding ariy
claim to the extent caused by Lender's gross negligence or willful misconduct. Should Lener
incur any such claim, liability, expense, loss or damage, the amount thereof, including all actua!
expenses and reascnable fees of attorneys, shall constitute Secured Obligations secured hereby,
and Borrower shail reimburse Lender therefor within ten (10} days after demand.

If tha Rents of the Property are not sufficient to cover the costs of taking control of and
managing the Property and of collacting the Rents, any funds expended by Lender for such
purposes shall become Indebtedness of Borrower to Lender secured by the Security [nstrument
pursuant to Section 3.8.

Borrower represents and warrants that Borrower has not executed any prior assighment
of the Rents and has not performed, and will not perform, any act that would prevant Lender
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from exercising its rights under this Section 3.22,

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter
upon, take contrcl of or maintain the Property before or after giving notice of dafault to
Borrower. However, Lender, or Lender's agents or a judicially appointed recelver, may do so at
any time when a Default occurs. Any application of Rents shall not cure or waive any Default or
“went of Default or invalidate any other right or remedy of Lender. This assignment of Leases and
Ren’z shall terminate when all the sums secured by the Security Instrument are paid in full.

3.3 Pledge of Monies Held

Burrower hereby pledges to Lender any and all monies new or hereafter held by Lender,
including, withsur 'imitation, any sums deposited in the escrow as Reserves pursuant to the Note
and as further piovided in Section 3.3 above, insurance proceeds as provided in Section 3.5 above
and Miscellaneous Prezeeds as provided in Sectlon 3.9 above, as additional security for
Borrower's performance uf s obligations under the Note, this Security Instrument and all of the
other Loan Documents, until zxpended or applied as provided in this Security Instrument. 1t is
hereby acknowledged and agreed that Borrower has granted Lender 2 security interest in the
Reserves pursuant to the Note and 2. further provided in Section 3.3 above, At any time an Event
of Default has occurred and is contiiisig, all such monies may be applied by the Lender to the
Secured Obligations, whether or not then due, in any manner or order determined by the Lender
in its sole and absaolute discretion.

3.24 Other Loan Documents

Any breach or default by Borrower or any Atfitzie of Borrower under the Note and the
other obligations stated in the other Loan Documents specically relating to the Loan evidenced
by the Note shall be a breach under this Security Instrument,-and Lender may Invoke any of the
remedies permitted by this Security Instrument.

4, Non-Uniform Cavenants
Borrower and Lender further covenant and agree as follows:

4.1  Default; Acceleration; Remedies

()  Remedies. If an Event of Default has occurred and is continuing, Lender a7y, at
Lender's election, take such action permitted at law or in equity, without notice or demand. as it
deems advisable to protect and enforce its rights against Borrower and to the Property, including
but not limited to, any or all of the following rights, remedies and recourses each of which may
be pursued concurrently or otherwise, at such time and in such order as Lender may determine,
in its sole discretion, without impairing or otherwise affecting the other rights and remedies of
Lender:

(i) Acceleration. Declare the Secured Obligations to be immediately due and
payable, without further notice, presentment, protest, notice of intent to accelerate, notice of
acceleration, demand or action of any nature whatsoever (each of which hereby is expressly
waived by Borrower), whereupon the same shall bacome immediately due and payable.
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(i}  Entry on Property. Enter the Property and take exclusive possession
thereof and of all books, records and accounts relating thereto. If Borrower remalns In possession
of the Property after the occurrence and during the continuance of an Event of Default and
without Lender’s prior written consent, Lender may invoke any legal remedies to dispossess
Plrrower.

(i)  Operation of Property. Whether or not a receiver has been appointed
pursuzitin this Security Instrument, hold, lease, develop, manage, operate, control and
otherwise vie the Property upon such terms and conditions as Lender may deem reasonable
under the dirounstances {making such repairs, alterations, additions and improvements and
taking other act’ans, from time to time, as Lender deems reasonably necessary or desirable),
exercise all rightsand powers of Borrower with respect to the Property, whether in the name of
Borrower or otherwise, ir.}:ding the right to make, cancel, enforce or modify leases, obtain and
evict tenants, and demand, suz-iar, collect and receive all Rents, and apply all Rents and other
amounts collected by Lende: in connection therewith [n accordance with the provisions of
Section 4.1{g).

{iv]  Foreclosure and 53 e. Institute proceedings for the complete foreclosure
of this Security Instrument, either by judicial 4ction or by exercise of the STATUTORY POWER OF
SALE or otherwise, in which case the Propeny riay be sold for cash or credit In one or more
parcels or in several interests or portions and ' unv ordar or mannher in accordance with
applicable law governing foreclosures. At any such szie i virtue of any judicial proceedings or
any other Jegal right, remedy or recourse including pcwer of sale, the title to and right of
possession of any such property shall pass to the purchase {nereof, and to the fullest extent
permitted by law, Borrower shall be completely and irrevacably Gives ed of all of its right, title,
interest, claim and demand whatsoever, either at law or in equity, r'and to the property sold
and such sale shall be a perpetual bar both at law and in equity against Bu/rower, and against all
other persons claiming or to claim the property sold or any part thereof, by +hrough or under
Borrower. Lender may be a purchaser at such sale and if Lender is the highest bid er, may credit
the portion of the purchase price that would be distributed to tender agaitac tha-Secured
Obligations in lieu of paying cash. At any such sale {A} whether made under the pcwer nerein
contained, the UCC, any other legal requirement or by virtue of any judicial proceedingsar any
other legal right, remedy or recourse, including power of sale, it shall not be necessary for Lerdar
or Lender's agent to be physically prasent at or to have constructive possession of the Propetiy
(Borrower shall deliver to Lender or Lender's agent any portion of the Property not actually or
constructively possessed by Lender immediately upon demand by Lender), and the title to and
right of possession of any such property shall pass to the purchaser thereof, as completely as if
Lender or Lender's agent had been actually present and delivered to purchaser at such sale, (B)
each instrument of conveyance shall contain a general warranty of title, binding upon Borrower,
{C} each recital contained in any instrument of conveyance shall conclusively establish the truth
and accuracy of the matters recited therein, including, without limitation, nonpayment of the
Secured Obligations, advertisernent and conduct of such sale in the manner provided herein and
otherwise by law, (D) any prerequisites to the validity of such sale shall be concfusively presumed
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to have been performed, and (E) the receipt of sale shall be a sufficiant discharge to the purchaser
or purchasers for his/her/their purchase money and no such purchaser or purchasers, or
his/her/their assigns or personal representatives, shall thereafter be cbligated to see to the
application of such purchase maney or be in any way answerable for any loss, misapplication or
nonapplication thereof. With respact to any notices required or permitted under the UCC,
Borrower agrees that ten (10) business days' pricr written notica shall be deemed commercially
1easgnable.

(v}  Receiver. Prior to, concurrently with, or subsequent to the institution of
foreclosirs nroceedings, make application to a court of competent jurisdiction for, and (to the
extent perrvities by applicable law) obtain from such court as a matter of strict right and without
notice to Borrowar or anyone claiming under Borrower or regard to the value of the Property or
the solvency or in.Givency of Borrower or the adequacy of any collateral for the repayment of
the Secured Obligatioiis cr the Interest of Borrower therein, the appointment of a recaiver or
receivers of the Property; and Rorrower irrevacably consents to such appointment. Any such
receiver or receivers shall hive a.l the usual powers and duties of recelvers in similar cases,
including the full power to rent, riaiitain and otherwise operate the Property upon such terms
as may be approved by the court, ard sa!! apply such Rents in accordance with the provisions
of Section 4.1{g).

{vi)  Cther. Fxercise all othe: rights, remedies and recourses granted under the
loan Documents or otherwise available at law o7 in equity (including an action for specific
perfermance of any covenant contained in the Lozn Urcuments, or a judgment on the Note
either before, during or after any proceeding to enforce this Cecurity Instrument).

{b)  Separate Sales. In connection with the exercise oy Lender of its rights and
remedies hereunder, the Property may be sold in one or more parrel=and in such manner and
order as Lender in its sole discretion, may elect, subject to applicable (s w; the right of sale arlsing
out of any Event of Default shall not be exhausted by any one or more salés.

{c)  Remedies Cumulative, Concurrent and Nonexclusive. Lender shi!l mave all rights,
remedies and recourses granted in the Loan Documents and available at law or equity {including
the UCC), which rights {a) shall be cumulative and concurrent and shall be in additioii o erzry
other remady so provided or permitted, (b} may be pursued separately, successivélv/or
concurrently against Borrower, or against the Property, or against any one or more of them, at
the sole discretion of Lender, (c) may he exercised as often as occasion therefor shall arise, and
the exercise or failure to exercise any of them shall net be construed as a waiver or release
thereof or of any other right, remedy or recourse, and {d} are intended to be, and shall be,
nonexclusive. No action by Lender in the enforcement of any rights, remedies or recourses under
the Loan Documents or otherwise at law or equity shall ba deemed to cure any Event of Default.

(d)  Release of and Resort to Collateral. Lender may release, regardless of
consideration and without the necessity for any notice to or consent by the holder of any
subordinate Lien on the Property, any part of the Property without, as ta the remainder, in any
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way impairing, affecting, subordinating or releasing the Lien or security interests created in or
evidenced by the Loan Documents or their stature as a first and prior Lien and security interest
in and to the Property. For payment of the Secured Obligations, Lender may resort to any other
security in such order and manner as Lender may elect,

{e)  Waiver of Redemption, Notice and Marshaling of Assets, To the fullest extent
parinitted by law, Borrower hereby irrevacably and unconditionally waives and releases (a) all
be:ePsthat might accrue to Borrower by virtue of any present or future statute of limitations or
“moiztariam law" or other law or judiciat decision exempting the Property or any part thereof,
or anyear. ni the proceeds arising from any sale of any such property, from attachment, levy or
sale on executizi or providing for any appralsement, valuation, stay of execution, exemption
from civil procers, 'edemption reinstatement (to the extent parmitted by law) or extension of
time for paymert, (b} anv right to a marshallng of assets or a sale in inverse order of alienation,
and {c) any and all rigi'ts ‘¢ =y have to require that the Property be sold as separate tracts or
units in the event of foraciosur~,

() Discontinuance of Priceedings. If Lender shall have proceaded to invoke any
right, remedy or recourse permittec ur.dzr the Loan Documents and shall thereafter elect to
discontinue or abandon it for any reasoiy, Lender shall have the unqualified right to do sa and, in
such an event, Borrower and Lender shall be restared to their former positions with respect ta
the Secured Obligations, the Loan Documerits, Zii? Property and otherwise, and the rights,
remedies, recourses and powers of Lender shall cziit’/iue as if the right, remedy or recourse had
never been invoked, but no such discontinuance o 7Landonment shall waive any Event of
Default that may then exist or the right of Lender thercafer to exercise any right, remedy or
recourse under the Loan Documents for such Event of Defau's:

{g)  Application of Proceeds. Except as otherwise provided in the Loan Documents
and unless otherwise reguired by applicable law, the proceeds of any (aic rf. and the Rents and
other amounts generated by the holding, leasing, management, operation ¢r.other use of the
Property, shall be applied by Lender {or the receiver, if one is appointed) in the “fowing order
or in such other order as Lender shall determine in its sole discretion: () to ali-fces, ~nsts and
expenses incurred by the Lender in enforcing the Loan Documents, including, but no: limi ed to,
reasonable attorneys' fees; (b} to the Secured Obligations, whether or not then due, in ar;; o*Ger
or manner determined by the Lender; and (c) any excess to the Person or Persons legally entfiind
toit.

{h)  Occupancy After Foreclosure. The purchaser at any foreclosure sale pursuant to
Section 4.1(a}{iv) shall become the legal owner of the Property. All occupants of the Property
shall, at the option of such purchaser, become tenants of the purchaser at the foreclosure sale
and shall deliver possession thereof Immediately to the purchaser upon demand. it shall not ba
necessary for the purchaser at said sale to bring any action for possession of the Property other
than the statutory action of forcible detalner in any court having jurisdiction over the Property.

(i) Additional Advances and Disbursements; Costs of Enforcement. If an Event of
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Default is continuing, Lender shall have the right, but not the obligation, to cure such Event of
Default In the name and en behalf of Borrower. All sums advanced and expenses incurred at any
time by Lender under this Section, or otherwise under this Security Instrument or any of the other
Loan Documnents or applicable law, shall bear interest from the date that such sum is advanced
or expense incurred, to and including the date of reimbursement, computed at the Default Rate
{es defined in the Note), and all such sums, together with interest thereon, shall constitute
adr tions to the Secured Obligations and shall be secured by this Security Instrument and
Bo:rower covenants and agrees to pay them to the order of Lender promptly upon demand.

@ No Lender in Possession. Neither the enforcement of any of the remedies under
this Section 4, ¢haassignment of the Leases and Rents under Section 3.22, nor any other remedies
afforded to LenZer under the Loan Documetits, at law or in equity shall cause Lender to ba
deemed or constr.zd to be a mortgagee in possession of the Property, to obllgate Lender to lease
the Property or atteript to-do sg, or to take any action, incur any expense, or parform or
discharge any obligation, Guty or liability whatsoever under any of the Leases or otherwise,

This Section 4.1 shall La subiect ta (and shall be deemad modified by) any state specific
provisions set forth in Exhibit B attaro=d hereto.

4.2  Reconveyance

Upan payment of all sums secured by this Jecurity Instrument, Lender shall reconvey the
Property, without warranty, to the person legaiventitled to it and shall surrender this Security
Instrument and all notes evidencing debt secured &y tliis Security Instrument. Lender may charge
such person or persons a reasonable fee for reconveyins the Property, but only if the fee is paid
1o a third party for services rendered and the charging ¢ t*e fee is permitted under Applicable
Law. If the fee charged does not exceed the fee set by Aorcable Law, the fee is conclusively
presumed to be reasonable. This Section 4.2 shall be subject to fand :hall be deemed modified
by) any state specific provisions set forth in Section Exhibit B attaciiad iiereto.

4,3  Statement of Obligation Fee

Lender may collect a fee not to exceed the maximum amount perm tted. by Applicable
Law for furnishing the statement of obligation as provided by Section 2943 of th2 Civil Code of
California.

44 Useof Property

BORROWER WILL AT NO TIME DURING THE TERM OF THE LOAN INHABIT THE PROPER Y.
THE PROPERTY IS OWNED AND HELD BY BORROWER AS AN INVESTMENT PROPERTY. NONE OF
BORROWER OR ANY OWNER, EMPLOYEE OR OTHER AFFILIATE OF BORRCWER NOW OCCUPIES
OR USES THE PROPERTY, AND NONE OF THEM HAS ANY PRESENT INTENTION TO OCCUPY OR USE
THE PROPERTY IN THE FUTURE AS A PRINCIPAL RESIDENCE OR SECOND HOME OF ANY OF
BORROWER OR ANY OWNER, EMPLOYEE OR OTHER AFFILIATE OF BORROWER. EACH OF
BCRROWER AND ITS OWNERS, EMPLOYEES AND OTHER AFFILIATES NOW OCCUPIES AND USES
OTHER PROPERTY OR PROPERTIES AS SUCH PERSON'S PRINCIPAL OFFICE, RESIDENCE AND/OR
SECOND HOME.
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5. State Specific Provisions

‘ The provisions of Exhibit B attached hereto are hereby incorporated by reference as
though set forth in full herein.

6. Obligations and Reliance; Further Assurances
6.1 Obligations and Reliance

2] Relationship of Borrower and Lender. The relationship between Borrower and
Lender is wolely that of debtor and creditor, and Lender has no fiduciary or other special
relationship wich Lorrower, and no term or condition of any of the Note, this Security Instrument
and the other Lorp-Documents shall be construed so as to deem the relationship between
Borrower and Lender t~ = other than that of debtor and creditor.

)  No Reliance on. lender. The members, general partners, principals and {if
Borrower is a trust) beneficial owners of Borrower are experienced in the ownership and
operation of properties similar to the Property, and Borrower and Lender are relying solely upon
such expertise and business plan fa copnection with the ownership and operation of the
Property. Borrower is not relying on Leraiir's expertise, business acurnen or advice in connection
with the Property.

] No Lender Obligations. By accepting or approving anything required to be
observed, performed or fulfilled or to be given to | éndzr pursuant to this Security Instrument,
the Note or the other Loan Documents, including wit!ioi't limitation, any officer's certificate,
balance sheet, statement of profit and loss or ather finaricizi statement, survey, appraisal, or
Insurance policy, Lender shall not be deemed to have warszited, ransented to, or affirmed the
sufficiency, the legality or effectiveness of same, and such actep ance er approval thereof shall
not constitute any warranty or affirmation with respect thereto by Le/ifsr,

3]} Reliance. Borrower recognizes and acknowledges that in a<ceriing the Note, this
Security Instrument and the other Loan Decuments, Lender is expressly and urimarlly relying on
the truth and accuracy of the warrantles and representations made by Barriwer hereln and
therein without any obligation to investigate the Property and notwithstanding any ir vest'gation
of the Property by Lender; that such reliance existed on the part of Lender prior tu-inz dzte
hereof; that the warranties and representations are a material inducement to Lender in acczpting
the Note, this Security Instrument and the other Loan Documents; and that Lender would not be
willing to make the Loan and accept this Security Instrument in the absence of the warranties
and representations as set forth herein and thergin,

6.2 . Further Assurances

() Recording of Security Instrument, ete. Borrower forthwith upon the execution
and delivery of this Security Instrument and thereafter, from time to time, will cause this Security
Instrument and any of the other Loan Documents creating a Lien or security interest or
evidencing the Lien hereof upon the Property and each instrument of further assurance to he
filed, registerad or recorded in such manner and in such places as may be required by any present
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or future law in order to publish notice of and fully to protect and perfect the Lien or security
interest hereof upon, and the interest of Lender in, the Property. Borrower will pay al! taxes,
filing, registration or recording fees, and all expenses incident to the preparation, execution,
acknowledgment and/or recording of the Note, this Security Instrument, the other Loan
Documents, any note or deed of trust or mortgage supplemental hereto, any security instrument
with respect to the Property and any instrument of further assurance, and any modification or
<m.ndment of the foregoing documents, and all federal, state, county and municipal taxes,
duies, Imposts, assessments and charges arising out of ot in connection with the execution and
deliver; of this Security Instrument, any deed of trust or mortgage supplemental herato, any
security in<erument with respect to the Property or any instrument of further assurance, and any
medificaticn ur2mendment of the foregoing documents, except where prohibited by law so to
do. . :

b Further Azts, etc. Borrower will, at the cost of Borrower, and without expense to
Lender, do, execute, =Ckiowledge and deliver all and every such further acts, deeds,
conveyances, deeds of trust inurtgages, assignments, notices of assignments, transfers and
assurances as Lender shall, from time to time, require, for the better assuring, conveying,
assigning, transferring, and coniiring unto Lender the Property and rights hereby deeded,
mortgaged, granted, bargained, sol!. ~orveyed, confirmed, pledged, assigned, warranted and
transferred or intended now or hereafte! s to be, or which Borrower may be or may hereafter
become bound to convey or assign to Lende!, or tor carrying out the Intention or facilitating the
perfarmance of the terms of this Security Instrvinent or for filing, registering or recording this
Security Instrument, or for complying with all Appiiczole Law, Borrower, on demand, will execute
and deliver and hereby authorizes Lender, following 17 ¢éys' notice to Borrower, to execute in
the name of Borrower or without the signature of Borruwer to the extent Lender may lawfully
do so, one or more financing statements (including, »iinout limitation, initial financing
statements, amendments thereta and continuation statements) vith ¢r without the signature of
Borrower as authorized by Applicable Law, chattel mortgages or othei Instruments, to evidence
more effectively the security interest of Lender in the Property. 2eirnwrer also ratifies its
authortzation for Lender to have filed any like Initfal financing statements, z:==n”ments thereto
and continuatfon statements, if filed prior to the date of this Security Instrurient. Borrower
grants to Lender an irrevacable power of attorney coupled with an interest for che nurose of
exercising and perfecting any and all rights and remedies available to Lender pursiant. ¢o this
Section 6.2(b). To the extent not prohibited by Applicable Law, Borrower hereby ratifies all acts
Lender has lawfully done in the past or shall lawfully do or cause to be done in the futura %y
virtue of such power of attorney.

{ Changes In Tax, Debt Credit and Documentary Stamp Laws

(3] ifany Law is enacted or adopted or amended after the date of this Security
Instrument which deducts the Secured Obligations from the value of the Property for the
purpose of taxation or which impases a tax, either directly or indirectly, on the Secured
Obligations or Lender's interest in the Property, Borrower will pay the tax, with interest
and penalties thereon, if any. if Lender is advised by counsel chosen by it that the payment
of tax by Borrower would be unlawful or taxable to Lender or unenforceable or provide
the basls for a defense of usury, then Lender shall have the option, exercisable by written
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notice of not less than ninety (90} days, to declare the Secured Obligations Immediately
due and payable.

2 Borrower will not clalm or demand or be entitled to any credit or credits
on account of the Secured Obligations for any part of the taxes or other charges assessed
against the Property, or any part thereof, and no deduction shall otherwise be made or
claimed from the assessed value of the Praperty, or any part thereof, for real estate tax
purposes by reason of this Security Instrument or the Secured Qbligations. if such claim,
vredit or deduction shall be required by Law, Lender shall have tha option, exercisable by
veriven notice of not less than ninety (90) days, to declare the Secured Obligations
immied'ately due and payable.

@ » If at any time the United States of America, any State thereof or any
subdivisiar.or any such State shall require revenue or other stamps to be affixed to the
Note, this Secuiity Instrument, or any of the other Loan Documents or impose any other
tax or charge on e same, Borrower will pay for the same, with interest and penalties
thereaon, if any.

{d Replacement Docimnts. Upon raceipt of an affidavit of an officer of Lender as
to the loss, theft, destruction or mut lat!or of the Note or any other Loan Document which is not
of public record, and, in the case of anysi.ch mutilation, upan surrender and cancellation of such
Note or other Loan Document, Borrower will istue (or cause to be Issued), in lieu thereof, a
replacement Note or other Loan Document, Gated the date of such lost, stelen, destroyed or
mutilated Note or other Loan Document In the saiie principal amount thereof and otherwise of
lIke tenor.

7. Indemnification; Waivers
7.1  Indemnification

@ General Indemnification. Borrower shall, at its sole cost ond expense, protect,
defend, indemnify, release and hold harmless the Indemnified Parties (defini:d below) from and
against any and all Losses {defined below) imposed upon or incurred by or assar:ed against any
Indemnified Parties and directly or indirectly arising out of or in any way relating to any one or
mare of the following: {a) any accident, injury to or death of persons or [oss of or d=:1: % to
property occurring in, on or about the Property or any part thereof or on the adjolning siaerva'is,
curbs, adjacent property or adjacent parking areas, streets or ways; {b} any use, nonuse or
condition in, on or about the Property or any part thereof or on the adjoining sidewalks, curbs,
adjacent property or adjacent parking areas, streets or ways; (¢) performance of any labor or
services or the furnishing of any materials or other property in raspect of the Property or any
part thereof; (d) any failure of the Property to be in compliance with any Applicable Law; (e} any
and all claims and demands whatsoever which may be asserted against Lender by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants, or agreements contained in any Lease; or (f} the payment of any commission, charge
or brokerage fee to anyone which may be payable in connection with the funding of the Loan
evidenced by the Note. Any amounts payable to Lender by reason of the application of this
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Section 7.1(a) shall become immediately due and payable and shall bear interest at the rate of
interest set forth in the Note from the date loss or damage s sustained by Lender until paid in
full,

()  The term "Losses" shall mean any and all claims, suits, liabilities (including,
without limitation, strict liabilities), actions, proceedings, cbligations, debts, damages, losses,
70535, expenses, fines, penalties, charges, fees, expenses, judgments, awards, and amounts paid
ih se”tlement of whatever kind or nature {including but not limited to attorneys' fees and other
costs ot defense). The term "Indemnified Parties" shall mean (i) Lender, (ii} any prior owner or
holder ri tie Note, (ifl) any servicer or prior sarvicer of the Loan, (iv) the officers, directors,
shareholaers, partners, members, employees and trustees of any of the foregoing, and {v) the
heirs, legal repiese.tatives, successors and assigns of each of the foregoing.

o] V. gage and/or Intangible Tax. Borrower shall, at its sole cost and expense,
protect, defend, indemnify, rolease and hold harmless the Indemnified Parties from and against
any and all Losses imposed upon or incurred by or asserted against any Indemnified Parties and
directly or indirectly arising Hut c¢f or in any way relating to any tax on the making and/or
recording of this Security Instrumrnt, the Note ar any of the other Loan Documents. '

] Duty to Defend; Attcrnzy’ Fees and Other Fees and Expenses. Upon written
request by any Indemnified Party, Borrow r shall defend such Indemnified Party (if requested by
any Indemnified Party, in the name of the Ihdemnified Party) by attorneys and other
professionals approved by the indemniflen Pares. Notwithstanding the foregoing, any
Indemnified Parties may, in their sole discretiun“ergage their own attorneys and other
professionals to defend or assist them, and, at the opuc:i of Indemnified Parties, their attorneys
shail control the resolution of any claim or proceeding. Upzn demand, Borrower shall pay or, in
the sole discretion of the Indemnified Parties, reimburse,“the Indemnified Parties for the
payment of reasonable fees and disbursements of atterne’s, engineers, environmental
consultants, laboratories and other professionals in connection therevith.

7.2  Waivers

] Waiver of Counterclaim. Borrower hereby waives the righv to assert a
counterclaim, other than a mandatory or compulsory counterclaim, in any action or Jrocaeding
brought against it by Lender arising out of or In any way connected with this Security hictorent,
the Note, any of the Loan Documents, or any of Borrower's obligations thereunder,

)  Marshalling and Other Matters. To the extant permitted by law, Borrower hereby
expressly waives:

()  the benefit of all appralsement, valuation, stay, extension, reinstatement
and redemption [aws now or hereafter in force and all rights of marshalling in the event
of any sale hereunder of the Property or any part thereof or any interest therein; and

#d] any and all rights of redemption from sale under any order or decree of
foreclosure of this Security instrument on behalf of Borrower, and on behalf of each and
every Person acquiring any interest in or title to the Property subsequent to the date of
this Security Instrument and on behalf of all Personsto the extent permitted by Applicable
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Law.

v] Waiver of Notice. Borrower shall not be entitled to any notices of any nature
whatsoever from Lender except (a} with respect to matters for which this Security Instrument
specifically and expressly provides for the glving of notice by Lender to Borrower and (b) with
respect to matters for which Lender is required by Applicable Law to give notice, and Borrower
Feraby expressly waives the right to receive any notice from Lender with respect to any matter
for vihich this Security Instrument does not specifically and expressly provide for the giving of
nutcz vy lender to Borrawer.

3 Waiver of Statute of Limitations. Borrower hereby expressly waives and releases
to the fullest =xtent permitted by faw, the pleading of any statute of limitations as a defense to
payment of thie f:cured Obligations or performance of its other obligations under this Security
Instrument, the Nr:tzand the other Loan Documents.

{)  Sole Diier-tizni of Lender. Wherever pursuant to this Security Instrument, the
Note or any other Loan Dociwiant, (a) Lender exercises any right given to it to approve or
disapprove, (b} any arrangem nt or term is to be satisfactory to Lender, or {¢) any other decision
or determination is to be made ty | 2nder, the decision of Lender to approve or disapprove, all
decistons that arrangements or term.s 2: e satisfactory or not satisfactory and all other decisions
and determinations made by Lender, slia|l be in the sole discretion of Lender, except as may be
otherwise expressly and specifically pravided nercin.

@ WAIVER OF RIGHT TO TRIAL BY /JR'[. BORROWER HEREBY EXPRESSLY WAIVES,
TO THE FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING
DIRECTLY OR INDIRECTLY TO THE LOAN EVIDENCED BY T!4E/NOTE, THE APPLICATION FOR THE
LOAN EVIDENCED BY THE NOTE, THE NOTE, THIS SECURITY INSTRXMENT OR THE OTHER LOAN
DOCUMENTS OR ANY ACTS OR OMISSIONS OF LENDER, ITS QFFLERS, "MPLOYEES, DIRECTORS
OR AGENTS IN CONNECTION THEREWITH. BORROWER AGREES “HAT THE PROVISIONS
CONTAINED HEREIN HAVE BEEN FAIRLY NEGOTIATED ON AN ARM'S-ciVGTH BASIS, WITH
BORROWER AGREEING TO THE SAME KNOWINGLY, AND BEING AFFORDED |HE OPPORTUNITY
TO HAVE BORROWER'S LEGAL COUNSEL CONSENT TO THE MATTERS CONTAIMED HEREIN, ANY
PARTY MAY FILE AN ORIGINAL COUNTERPART OR A COPY OF THIS SECTION WITH ANY CUURT AS
WRITTEN EVIDENCE OF THE CONSENT OF THE PARTIES HERETO TO THE WAIVER OF THZ RIGHT
TO TRIAL BY JURY.

7 2] Judicial Reference. NOTWITHSTANDING SECTION 7.2{F) HEREOF TO THE
CONTRARY, IN THE EVENT THAT THE JURY TRIAL WAIVER CONTAINED HEREIN SHALL BE HELD OR
DEEMED TO BE UNENFORCEABLE, BORROWER AND LENDER HEREBY EXPRESSLY AGREES TO
SUBMIT TO JUDICIAL REFERENCE PURSUANT TQ CALIFORNIA CODE OF CIVIL PROCEDURE
SECTIONS 638 THROUGH 645.1 ANY CLAIM, DEMAND, ACTION ARISING HEREUNDER FOR WHICH
A JURY TRIAL WOULD OTHERWISE BE APPLICABLE OR AVAILABLE (PRQVIDED, HOWEVER, THAT
NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, NO JUDICIAL
REFERENCE SHALL BE APPLICABLE WITH RESPECT TO ANY ACTION IN RESPECT OF THE
FORECLOSURE OF THE SECURITY INSTRUMENT). PURSUANT TO SUCH IUDICIAL REFERENCE, THE
PARTIES AGREE TO THE APPOINTMENT OF A SINGLE REFEREE AND SHALL USE THEIR BEST
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EFFORTS TO AGREE ON THE SELECTION OF A REFEREE, IF THE PARTIES ARE UNABLE TO AGREE
ON A SINGLE REFEREE, A REFEREE SHALL BE APPOINTED BY THE COURT UNDER CALIFORNIA CODE
OF CIVIL PROCEDURE SECTIONS 638 AND 640 TO HEAR ANY DISPUTES HEREUNDER IN LIEU OF
ANY SUCH JURY TRIAL. BORROWER AND LENDER ACKNOWLEDGE AND AGREE THAT THE
APPOINTED REFEREE SHALL HAVE THE POWER TO DECIDE ALLISSUES IN THE APPLICABLE ACTION
CR PROCEEDING, WHETHER OF FACT OR LAW, AND SHALL REPORT A STATEMENT OF DECISION
TH'.REQON; PROVIDED, HOWEVER, THAT ANY MATTERS WHICH WOQULD NOT OTHERWISE BE THE
SUSSECT OF A JURY TRIAL WILL BE UNAFFECTED BY THIS WAIVER, BORROWER HERERY AGREES
THAT. 7" PROVISIONS CONTAINED HEREIN HAVE BEEN FAIRLY NEGOTIATED ON AN ARMS-
LENGTr| RASIS, WITH BORROWER AGREEING TO THE SAME KNOWINGLY AND BEING AFFORDED
THE OPPGRYUMITY TO HAVE ITS LEGAL COUNSEL CONSENT TQ THE MATTERS CONTAINED
HEREIN.

8. Future Advance

In addition to the indebtedness, this Security Instrument shall {to the extent allowed by
Applicable Law) also secure payment of the principal, interest and other charges due on all future
loans or advances made by Lexdzs Uy Borrower (or any successor in interest to Borrower as the
owner of all or any part of the Proper.y) ar any entity controlled by Borrower or Guarantor unless
the Nate evidencing such loan or agvnze specifically states that it is not secured by this
Instrument ("Future Advances", including all zatonsions, renewals and modifications of any such
Future Advance,

9. Miscellaneous Provisions

9.1 Commercial Purposes. Borrower represercsand warrants to Lender that the Loan
is for commercial purposes, and not for personal, househn'2 or consumer purposes. Borrower
hereby waives, to the fullest extent permitted by Applicable 1av/, the benefits of California Civil
Code Sections 2924.5, 2924.6, 2937, 2948.5, 2954.8, and 2954.9.

9.2  No Oral Change. This Security Instrument, and any provisiop: “arrof, may not be
modified, amended, waived, extended, changed, discharged or terminated orally or by any act
or failure to act on the part of Borrower or Lender, but only by an agreement in viriting cianed by
the Borrower and Lender,

9.3  Liahility. If Borrower consists of more than one Person, the obligations and
liabilities of each such Person hereunder shall be joint and several. This Security Instrument
shall be binding upon and inure to the benefit of Borrower and Lender and their respective
successors and assigns forever.

9.4  Inapplicable Provisions. If any term, covenant or condition of the Note or this
Security Instrument is held to be invalid, illegal or unenforceable in any respect, the Note and
this Security Instrument shall be construed without such provision.

95  Duplicate Originals; Counterparts. This Security Instrument may be executed in
any number of duplicate originals and each duplicate original shall be deemed to be an original.
This Security Instrument may be executed in several counterparts, each of which counterparts
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shall be deemed an original instrument and all of which together shall constitute a single Security
Instrument. The failure of any party hereto to execute this Security Instrument, or any
counterpart hereof, shall not relieve the other signatorles from their obligations hereunder.

96 Time is of the Essence. Borrower agrees that, with respect to each and every
obligation and covenant contained in this Security Instrument, time is of the essence.

[Remainder of Page Intentionally Left Blank; Signature Page Follows]
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BY SIGNING BELOW, BORROWER ACKNOWLEDGES THIS DOCUMENT INCLUDES, AND
AGREES TQ THE TERMS OF, A CONFESSION OF JUDGMENT.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Security Instrument and In any Rider executed by Borrower and recorded with it.

30)'ROWER:

Brovinstane Three LLC, afan Delaware Limited Liability Company
By: Brov: nstone eMELEE, Its Member

By: 9 :_“""A‘/L’\

Name: Daniel Browr

Title: Member
- Y Ta,

Date: L1 1oto

Adreess: ®<3
€35 € Tetowennu
mmw:@ 3 Gevo :
—Calabasas, C/s 41303 aces (e,
Afttention: Daniel Grown 7% 3SG6
Organizational ID: 47-7:13899 Ot’f““" s
S alde¢T .
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Exhibit A
Legal Description
SEE ATTACHED EXHIBIT A
_ APN(S) ADDRESS(ES)

52419-425-017-0000 428 Hickory St

Chicago Heights, IL 60411
32-19-210 1215 Divisfon 5t

Chicago Heights, IL 60411
32-19-215-085-0%¢0 1255 Division St

Chicago Heights, IL 60411

L05.1 ILLINOIS MORTGAGE, ASSIGNIVENT OF LEASES AND RENTS,

SECURITY AGREEMENT AND FIXTURE FILING

EXHIBIT A—LEGAL DESCRIPTION

Page 35 of 39



2104012177 Page: 37 of 45

UNOFFICIAL COPY

Exhibit B
State Specific Provisions - lllinois

THIS EXHIBIT B is attached to and made a part of that certain Mortgage, Assignment of
laases and Rents, Security Agreement and Fixture Filing dated as of December 28, 2020 (as
amerded, restated, replaced, supplemented, or otherwise modified from time to time, the
"Seciqity Instrument"), executed and delivered by Brownstone Three LLC, a/an Delaware
Limitea '.at ility Company organized and existing under the laws of Delaware, mortgagor for all
purposes hireninder (individually or collectively as tha context requires, together with their
permitted suczessors and permitted assigns, "Borrower"}, for the benefit of Civic Financial
Services, LLC, a Czifzmia Limited Liability Company, beneficiary for all purposes hereunder
(together with all its suzcessors and assigns, "Lender”}. This Exhibit B is hereby incorporated by
reference into and mage i part of the Security Instrument as if fully set forth therein. All
provisions and terms of the Sezurvr Instrument not otherwise amended or modified herein shall
remain in full force and effect, and 21 definitions contained in the Security Instrument shall have
the same meanings for purposes of this Exhibit B, except as otherwise specifically defined or
modified hereby. [n the event of any.incrnsistencies between the terms and provisions of this
Exhibit B and the terms and provisicn' of tha other Sections and Articles of the Security
Instrument, the terms and provisions of this { xhib.t B shall govern and control.

The representations, warranties and coverants in this Exhibit B shall be continuing
representations, warranties and covenants that shall be dzemed to be made by Borrower
throughout the term of the Loan, until paid in full.

(a) Remedies Not Exclusive; Waiver. Lendar shall mawy all powers, rights and
remedies under Applicable Law whether or not specifically or gerieral'y granted or described in
this Security Instrument. Nothing contained herein shall be construed t) i pair or to restrict such
powers, rights and remedies or to preclude any procedures or process uthZrwise available to
trustees or beneficiaries under security instruments in the State of Califormia. | 2nder shall be
entitled to enforce the payment and performance of any indebtedness or oblie: tions secured
hereby and to exercise all rights and powers under this Security Instrument or other agre :ment
or any laws now or hereafter In force, notwithstanding the fact that some or ai_or e
indebtedness and obligations secured hereby may now or hereafter be otherwise selurad,
whether by mortgage, deed of trust, pledge, Lien, assignment or otherwise. Neither iha
acceptance of this Security Instrument nor its enforcement, whether by court action or pursuant
to the power of sale or other powers contained herein, shall prejudice or in any manner affect
Lender's right to realize upen or enforce any other rights or security now or hereafter held by
Lender. Lender shall be entitled to enforce this Security Instrument and any other rights or
security now or hereafter held by Lender in such order and manner as they or either of them may
in their absolute discretion determine. No remedy herein conferred upon or reserved to Lender
is intended to be exclusive of any other remedy contained herein or by law provided or
permitted, but each shall be cumulative and in addition to every other remedy given hereunder
or now or hereafter existing at law or In equity. Every power or remedy given by any of this
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Security Instrument to Lender, or to which Lender may be atherwise entitlad, may be exercised,
concurrently or independently, from time to time and as often as may be deemed expedient by
Lender, and Lender may pursue inconsistent remedies. By exercising or by failing to exercise any
right, option or election hereunder, Lender shall not be deemed to have waived any provision
hereof or to have released Borrower from any of the obligations secured hereby unless such
waiver or release is in writing and signed by Lender. The waiver by Lender of Borrower's failure
w.verform or observe any term, cavenant or condition referred to or containad herein to be
pe:tormed or observed by Barrower shall not be deemed to be a waiver of such term, covenant
or cunritian or of any subsequent failure of Borrower to perform or observe the same or any
other suek taem, cavenant or condition referred to or contained herein, and no custom or
practice wiicii iray develop between Borrower and Lender during the term hereof shall be
deemed a waive: of or in any way affect the right of Lender to insist upon the performance by
Borrower of thecLiigations secured hereby in strict accordance with the terms herecf. Borrower
hereby further releas:s -nrl-waives all rights under and by virtue of the Illinois homestead
exemption laws.

() Usury. It is the intention of the parties hereto to comply with the usury laws of
applicable governmental authorit'es, a~cordingly, it is agreed that, notwithstanding any provision
to the contrary in the Note, this Securlasinstrument, or any of the other Loan Documents, no
such provision shall require the paymert or permit the collection of interest in excess of the
maximum permitted by law. [n determiniiig tha maximum rate allowed, Lender may take
advantage of any state or federal law, rule, or reguiation in effect from time to time which may
govern the maximum rate of interest which may ré charged. If any excess of interest in such
respect is provided for, or shall be adjuditated to be s provided for, in the Note, this Security
Instrument, or in any of the other Loan Documents, then i1 sich event: (i) the provisions of this
Section 2 of Exhibit B shall gevern and control; (i) neith<, Borrower nor its heirs, persanal
representatives, successors, or assigns or any other party liable ft r the payment thereof, shall be
obligated to pay the amount of such interest to the extent that it i=/ip-axcess of the maximum
amount permitted by law; (fii) any such excess which may have beel: zoPectad shall be either
applied as a credit against the then unpaid principal amount of the Note or reividnd to Borrower;
and {iv) the Interest Rate shall be automatically reduced to the maximum lawf i contract rate
allowed under the applicable usury laws.

(c) Assignment of Leases and Rents. The assignments of Leases and Renty zuntaipad
in this Security Instrument are intended tc be absolute, However, in no event shall this refrierce
diminish, alter, impair, or affact any other rights and remedies of Lender, including but not limi-ed
to, the appointment of a receiver, nor shall any provision in this Section diminish, after, impair oi:
affect any rights or powers of the receiver in [aw or equity or as set forth herein, In addition, this
asslgnment shall be fully operative without regard to value of the Property or without regard to
the adequacy of the Proparty to serve as security for the obligations owed by Borrower to Lender.
Further, Borrower waives any notice of default or demand for turmover of rents by Lender to
apply to a court to deposit the Rents into the registry of the court or such other depository as the
court may designate.

{d)  Future Advances. Lender may from time to time, in Lender's discretion, make
optional future or additional advances {"Future Advances") to Borrower. All Future Advances
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shall be made, if at all, within twenty (20) years after the date of this Security Instrument, or
within such lesser period that may in the future be provided by law as a prereguisite for the
sufficiancy of actual or record notice of Future Advances as against the rights of creditors or
subsequent purchasers for value. Borrower shall, immediately upon request by Lender, exetute
and deliver to Lender a promissory note evidencing each Future Advance together with a notice
rf such Future Advance in recordable form. All promissory notes evidencing Future Advances
shzi| be secured, pari passuy, by the Lien of this Security Instrument, and each reference in this
Securty Instrument or the Loan Agreement to the Note shall be deemed to be a reference to all
protnissesy notes evidencing Future Advances.

(g1 Indemnity; Expenses. Botrower will pay or reimburse the Lender for all
reasonable atlorrcys' fees, costs and expenses incurred by Lender in any suit, legal proceeding
or dispute of any kin< in which Lender is made a party or appears as party plaintiff or defendant,
affecting the secured Vidabtedness, this Security Instrument or the interest created herein, or
the Property or any appalZiereof, including, but not limited to, activitles related to enforcement
of the remedies of Lender, aritvities refated to protection of Lender's collateral, any foreciosure
action or exercise of the powar of cale, any condemnation action involving the Property or any
action te protect the security hereo, >y bankruptcy or other insolvency proceeding commencad
by or against Borrower, and any such-Zmounts paid or incurred by the Lender shall be added to
the secured indebtedness and shall be s 2cured. by this Security Instrument. The agreements of
this subsection shall expressly survive in pe(petu.ty satisfaction of this Security Instrument and
repayment of the secured indebtedness, any rel zash, reconveyance, discharge of foreclosure of
this Security Instrument, conveyance by deed in fizu of foreclosure, sale, and any subsequent
transfer of the Property.

] Collateral Protection Insurance. Uniess Bacre w=r provides Lender with evidence
of the insurance coverage required by Borrower's agreement wit"; Lender, Lender may purchase
insurance at Borrower's expense to protect Lender’s interests.in Porrower’s collateral. This
insurance may, but need not, protect Borrower's interests. The coverase that Lender purchases
may not pay any claim that Borrower makes or any claim that is maze ~gainst Borrower In
connection with the collateral. Borrower may later cancel any insurance pi rchrsed by Lender,
but only after providing Lender with evidence that Borrower has obtained insuaiice as required
by Borrower's and Lender's agreement. I Lender purchases insurance for the collaterl, Be rrower
will be responsible for the costs of that insurance, including interest and any other chatges Lender
may impose in connection with the placement of the insurance, until the effective dateof the
cancellation or expiration of the insurance. The costs of the Insurance may be added to
Borrower's total outstanding halance or obligation. The costs of the insurance may be more than
the cost of insurance Borrower may be abierto obtain on its own.

(£}  Attorneys’ Fees. As used in this Security Instrument and the Note, attorneys' fees
shall include those awarded by an appellate court and any attorneys' fees incurred in a
bankruptcy proceeding.

h) 'Jurv Trial Waiver. The Borrower hereby walves any right to a trial by jury in any
action, proceeding, claim, or counterclaim, whether in contract or tort, at law or In equity, arising
out of or in any way related to this Security Instrument or the Note.

1L05.1 ILLINOIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Paga 38 of 39
SECURITY AGREEMENT AND FIXTURE FILIING
EXHIBIT B ~ STATE SPECIFIC PROVISIONS
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0] Confession of Judgment for Possesslon of Property. In addition to those remedies
available to Lender pursuant to Section 4.1 upon the occurrence of an Event of Default:

{L THE LENDER MAY HAVE JUDGMENT ENTERED BY CONFESSION
PURSUANTTO APPLICABLE LAW AND ANY POWER TO CONFESS JUDGMENT CONTAINED
[N 'THIS SECURITY INSTRUMENT OR IN ANY LOAN DOCUMENT.

@ THE BORROWER HEREBY AUTHORIZES AND EMPOWERS ANY ATTORNEY
OR ATTORNEYS OF ANY COURT OF ILLINOIS, OR ANY OTHER JURISDICTION THAT
FERMITS THE ENTRY OF JUDGMENT BY CONFESSION, YO APPEAR FOR THE BORROWER
~NF, AS ATTORNEY FOR THE BORROWER, TG CONFESS JUDGMENT AGAINST THE
BORRC#FR. THE FOREGOING AUTHORITY TQ' CONFESS JUDGMENT IS GRANTED
INDEPENTERITLY BY THE BORROWER, AND SHALL BE EXERCISABLE AGAINST THE
BORROWF':," AND THE EXERCISE AGAINST THE EORROWER SHALL NOT EXHAUST THE
EXERCISE THEF.£O> AGAINST THE BORROWER, BUT SHALL CONTINUE UNTIL THE
BORROWER'S DEP" IS PAID IN FULL, TO LENDER, INCLUDING THE LENDER EXERCISING
ALL RIGHTS HERELUNDEX OR UNDER ANY LOAN DOCUMENTS, INCLUDING
FORECLOSURE ON THE UGLLATERAL. THE BORROWER EXPRESSLY AGREES THAT ANY
JUDGMENT ENTERED AGAIN®( FIV PURSUANT TO THE FOREGOING AUTHORITY SHALL
BE FINAL WITH RESPECT TO THY. 5GRROWER AND RELEASES TO THE LENDER, AND TO
ANY ATTORNEY APPEARING FOR THc LENDER, ALL PROCEDURAL ERRORS IN SAID
PROCEEDINGS AND ALL LIABILITY THEREFDR.

)] Foreclosure.

{1) ludicial Sale. in the event of a judicial 28'2 pursuant to a foreclosure decree,
it is understood and agreed that Lender or its assigas .nay become the purchaser of the
Property or any part thereof.

(1)) Foreclose on Portion of the Property. Lender may, by following the

procedures and satisfying the requirements prescribed by applicat.ie law, foreclosure an
only a portion of the Property and, in such event, sald foreclosure sna!* pat affact the Lien
of this Security Instrument on the remaining portion of the Property.

ILO5.1 ILLING!S MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, Page 39 of 39
SECURITY AGREEMENT AND FIXTURE FILING
EXHIBIT B — STATE SPECIFIC PROVISIONS
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0120111368

State of "Tdiims

County of Traui‘ S

This listrument was acknowledged before me on IJ’I aq- l glaan (date) by

\.J 210 ie,l E)K'DU)I'\ {name(s) of person(s))
as . 1 l % 'm!g 0y {type of authority, e.g. officer,
trustee, etc.) of pﬂfgt Aﬂ&’hﬁn? LLC {name of

party on behalf of whom instru/ne!t was executed).

Ofmnﬂ. KD

! .gnatu of Notary Public

ANGELI KROHN
Natary 1D #131112017
My Commissicn Explres

May 2, 2021 A .
v e (021 Amhin
Printedslam : of Motary

Seal

N .

[ i e~ o |

MORTGAGE
ILLINOIS NOTARY ACKNOWILEDGEMENT
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foreclosure, receivership, lien or stop-notice enforcement, bankruptcy, eminent domain and
probate actions of proceedings. All such fees and costs shall bear interest untii paid at the rate
applicable from time ta time under this Note.

{d)  Confessionof Judgment.

IF THE BORROWER FAILS TG PAY WHEN DUE ARY PRINCIPAL OR INTEREST HEREUNDER,
OP THERE OTHERWISE EXISTS AN EVENT OF DEFAULY; THEN; THE BORROWER HEREBY
ACKISOL/ EDGES THAT HE WILL THEREBY BE JUSTLY INDEBTED TO THE LENDER, AND HEREBY
AUTHG72S ANY ATFORNEV DESIGNATED BY LENDER, OR {TS DESIGNEE, AS HIS ATTORNEY-IN-
FACTTO AFPEAT, FOR THE BORROWER AND ARY GUARANTORS HEREOF, AND IN HIS NAME, TO
CONFESS JUDGHZhT AGAINST HERA, BEFORE THE CLERK OF THE COURT OF COOK, ILLINOIS, OR
ANY OTHER JURISICTION THAT BERMITS THE ENTRY OF JUDGIMENT BY CONFESSION, IN THE
DEFAULT BALANCE. G:F 5375,250.00, LESS ANY PAYMENTS MADE BY THE BORROWER
HEREUNDER PRIOR THEF.CTO, PLUS INTEREST AGCRUING THEREON AS SET FORTH HEREIN
UNTIL PAID, PLUS REASONAE LE A\TORNEY'S FEES, TO PROSECUTE AND COLLECT THE BALANCE
OWED, THE BORRDWER HER"8Y ERPRESSL\' AC](NUWLEBGES THAT ANY ATTORNE‘{
DESIGNATED BY THE LENDER HAT THIE POWER OF ATTORNEY NECESSARY TO- CONFESS
JUDGMENT AGAINST THE BORROWER /. SET FORTH HEREIW, BY SWORN AFFIDAVIT.

M

BORROWER INITIALS

—

3 GIVING OF NOTICES

All notices, consents, approvals and requests required or sertvitted under this Note any
Loan Document shall begiven in writing by expedited prepaid defivary sérvice, either commercial
or Unitad States Postal Service, with proof of delivery or attempted deliver), addressed as follows
{except that any party hereto may change its address and other contact inforration for purposes
hereof &t ariy time by sending 2 written notice to the other parties to thic Agrement in the
manner provided for in this Section). A notice shall be deemed to have been give/ivihen delivered
or upon refusal te accept delivery.

I to Lender:
Civic Financial Services, LLC
2015 Manhattan Beach Blvd, Suite 106
Redonde Beach, CA 90278
Attention: Post-Closing
ChvicPostClosing@CivicFS.com

if to Borrower:

Brownstone Three 1.LC

1t02.1 PROMISSORY NOTE ‘ Page 13 of 23
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Escrow File No.: IL20102812-A

EXHIBIT "A"
The following described real estate, to-wit:

The East 6.51 feet of Lot 4, all of Lot 5 and Lot 6 (except the East 0.51 feet thereof) in Block
3 in Dale and Marsden's Forest Park Subdivision Unit Number 2, a Subdivision of part of
the South 5/2 of the Southeast 1/4 of Section 19, lying South of a line drawn 738 feet South
of and paral’e} to the East and West center line of the Southeast 1/4 of said Section 19 and
North of the Nsrta right of way line of the Michigan Central Railroad Company, in Section
19, Township 35 INsvih, Range 14 East of the Third Principal Meridian in Cook County,
Illinois.

Property Address: 428 Hickorv St., Chicago Heights, IL 60411
Tax ID: 32-19-425-017-0000

AND

The following described real estate, to-wit:

PARCEL 1: LOT 24 (EXCEPT THE SOUTH 27.58 ¥ .ET THEREOK) AND THE SOUTH
26,85 FEET OF LOT 25 IN BLOCK 4 IN LICOLN HIGALANDS, A SUBDIVISION OF
THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECT10N 15, TOWNSHIP 35 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE EAST
514.25 FEET OF THE NORTH 3/4 OF THE NORTH 1/2 OF ThZ-WEST 1/2 OF THE
NORTHEAST 1/4 OF SAID SECTION), AND (EXCEPT THAT P4 RT OF THE NORTH
993.79 FEET OF THE WEST 172 OF THE NORTHEAST 1/4 OF SAIL) SECTION
WHICH LIES WEST OF THE EAST 682.25 FEET OF THE WEST 172 C¥ THE
NORTHEAST 1/4 OF SAID SECTION) IN COOK COUNTY, ILLINOIS.

PARCEL 2: EASEMENTS FOR INGRESS AND EGRESS FOR THE BENEFIY (¥
PARCEL 1 AS CONTAINED IN THE DECLARATION RECORDED AS DOCUMENT
NUMBER 23928149, ALL IN COOK COUNTY, ILLINOIS.

Property Address: 1215 Division St., Chicago Heights, IL 60411

Tax 1D: 32-19-215-088-0000

AND

The following described real estate, to-wit:

PARCEL 1:
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LOT 18 (EXCEPT THE SOUTH 14.83 FEET THERIEOF) AND THE SOUTH 14.08 FEET
OF LOT 19 IN BLOCK 4 IN LINCOLN HIGHLANDS, A SUBDIVISION OF THE WEST
1/2 OF THE NORTHEAST 1/450F SECTION 19, TOWNSHIP 35 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE EAST 614.25 FEET OF
THE NORTH 3/4 OF THE NORTH 1/2 OF THE WEST 1/2 OF THE NORTHEAST 1/4
OF SAID SECTION, AND EXCEPT THAT PART OF THE NORTH 993.79 FEET OF
THE WEST 1/2 OF THE NORTHEAST 1/4*0OF SAID SECTION, WHICH LIES WEST
OF THE EAST 682.25 FEET OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SAID
SECTION).IN COOK COUNTY, ILLINOIS. -

PARCEL 2:

EASEMENTS FOw THE BENEFIT OF PARCEL 1 AS CREATED BY DECLARATION
OF EASEMENT DATLD MAY 1, 1977 AND RECORDED MAY 16, 1997 AS
DOCUMENT NUMBZELI 23928149 FOR INGRESS AND EGRESS OVER AND ACROSS
THE EASTERLY 18 FEEL 3 THE FOLLOWING DESCRIBED PROPERTY TAKEN
AS ONE TRACT OF LAND TOWT: LOT 1 (EXCEPT THE WEST 86. 5 FEET
THEREOF), AND THAT PART QFL.OT 2 DESCRIBED AS COMMENCING AT THE
MOST SOUTBERLY CORNER OrF ZOT 2, SAID CORNER ALSO BEING THE
NORTHEAST CORNER OF LOT 25; T/iENCE NORTH ALONG THE EAST LINE OF
LOT 25 EXTENDED A DISTANCE OF 26,48 YEET OT THE POINT OF BEGINNING;

THENCE WEST ALONG A LINE 26.08 FEET ${0RTH OF AND PARALLEL TO THE
SOUTH LINE OF LOT 26, TO THE POINT OF INTLRSECTION WITH THE WEST
LINE OF LOT 2: THENCE NORTHWESTERLY ALONG THE WEST LINE OF LOT 2,
TO THE NORTHWEST CORNER OF LOT 2: CONTINUANG EAST ALONG THE
NORTH LINE OF LOT 2, 21.94 FEET TO A POINT OF CUR.VE, THENCE
CONTINUING EAST ALONG THE NORTH LINE OF LOT %, 4.5 FEET TO A POINT;
THENCE SOUTH ALONG A STRAIGHT LINE TO THE POINT OF BEGINNING,
AND, THAT PART OF LOT 2 DESCRIBED AS BEGINNING AT TH T NORTHEAST
CORNER OFF LOT 25; THENCE NORTH ALONG THE EAST LINE (F ).0T 25
EXTENDED NORTH, 26.08 FEET TO A POINT; THENCE WEST ALONG A 1.INE
26,08 FEET NORTH OF AND PARALLEL TO THE SOUTH LINE OF LOT %%, TO THE
POINT.OF INTERSECTION WITH THE WEST LINE OF LOT 2; THENCE
SOUTHWESTERLY ALONG THE WEST LINE OF LOT 2 TO THE POINT OF
BEGINNING, AND THE NORTH 60.57 FEET OF LOT 16; AND LOTS 18, 19, 20, 21, 22,
23,24 AND 25; AND LOT 26 (EXCEPT THE WEST 68.5 FEET THEREQF);

ALL IN BLOCK 4 IN LINCOLN HIGHLANDS AFORESAID (EXCEPT THAT PART
FALLING IN PARCEL 1) IN COOK COUNTY, ILLINOIS.

 Property Address: 1255 Division St., Chicago Heights, IL 60411
Tax ID: 32-19-215-095-0000

NOTE: The property address and fax barcel identification number listed are provided
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solely for informational purposes, without warranty as to accuracy or completeness and
are not hereby insured. :

PARCEL NUMBER(S): 32-19-425-017-0000



