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ASSIGNMENT OF RENTS AND LEASES

KNOW ALL BY THESE PRESENTS THAT pursuant to this Assignment of Rents and
Leases {this “Assignment™), dated as,of February 4, 2021, 9036 § BISHOP LLC, a limited liability
company organized and existing pursuant-iv the laws of the State of llinois having an office located at ¢/o
Chuhak & Tecson, P.C., 30 South Wackei Griye. Suite 2600, Chicago, IHinois 60606, itsrepresentatives,
successors and assigns (“Assignor”), in sonsideration of One Dollar ($1.00) paid by IRP
ADVANCING COMPANY I1, LLC, a Delaware ninited hability company, a Delaware limited liability
company with offices at 600 Third Ave, Floor 2, NeveYark, New York 10016 (“Lender™), hereby conveys,
transfers and assigns unto Lender, its successors and-assigns, all of the rights, interest and privileges:
(a) which Assignor as lessor has and may have in theizaszs, subleases, contracts, licenses or other
agreements now existing or hereafter made and affectinging property commonly known as 9036 S
Bishop Street, Chicago, lllinois 60620 and more particularlydescribed in Exhibit A attached hereto (the
“Property”) or any part thereof, as any such document may have been, or may from time to time be
hereafter, modified, extended and renewed, including but not limited 1o t1i05e leases set forth and described
on the schedule attached hereto and made a part hercof as Exhibit B (coilectively, the “Leases”); and (b)
which Assignor has and may have by virtue of any guaranty or surcty asreement with respect to
the tenant’s obligations under any of such Leases, as such guaranties or sureiy agreements may have
been, or may from time to time be herealter, modified and extended. Assignor will, on request of
Lender, exccute further assignments of any future leascs affecting the Property o any part thereof
and further assignments of any guaranties or surety agreements made in connection ihérewith;

TOGETHER with all the right, power and authority of Assignor to alter, modify or change
the terms of said Leases or any guaranty thercof, or surety agreement relating thereto, or to surrender,
renew, cancel or terminate the same without the prior written consent of the Lender; and

TOGETHER with all rents, income, security deposits and profits arising from said Leases and
renewals thereof, if any, and together with all rents, income, security deposits, and profits due or to
become due from the Property and from all Leases for the use and occupancy of the Property which
are now in existence or which may hereafter be executed during the terms ofthis Assignment;

THIS IS A TRUE ASSIGNMENT (and not pledge as security) and is made as security for a

Note (together with all extensions, renewals, replacements, restatements or modifications thereof, the
“Note™) in the original total principal sum of $1,440,000.00 of even date herewith made by Assignor and
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9355 S Laflin, LLC (collectively, “Borrower™) in favor of Lender evidencing the loan by Lender to
Borrower (the “Loan™) in said principal amount and the performance by Assignor of its obligations under
a certain first priority Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing
(as the same may be amended, restated, replaced, supplemented or otherwise modified from time to time,
the “Mortgage™) from Assignor to Lender given to sccure payment of the Note and covering the Property
(this Assignment, the Note, the Mortgage, and all other agreements, documents, certificates and instruments
delivered by Borrower or Guarantor in connection with the Loan, together with and any substitutions,
modifications, extensions or amendments thereto, are hereinafter referred 1o collectively, as the “Loan
Documents™).

Notwithstanding anvthing in the Assignment to the contrary, unless and until an Event of
Default (as dafined mn the Mortgage) shall have occurred and be continuing, Assignor shall have the
exclusive license to collect the rents and exercise all rights and remedics with respect to the Leases or the
Property. This @saignment shall secure the Note and all Obligations as defined in the Mortgage, upon the
following terms and/conditions:

I The acceptzince of'this Assignment and the collection of rents or other payments under
the Leases hereby assigned =hall not constitute a waiver of any rights of Lender under the terms of the
Loan Documents. Itis expressiy understood and agreed by the parties hereto that until an Event of
Default (defined below) occurs hereunder or under the terms of any ofthe Loan Documents, Assignor
shall have a license to collect, but nct prior to accrual, such rents, income, issues and profits from the
Leases and toretain, use and enjoy the same_brovided, however, that even before an Event of Default
occurs, no rents shall be collected or accepted more than one (1) month in advance (excepting security
deposits, move-i/move-out fees, or application fes) without the prior written consent of Lender. The
Assignor shall not to enter into any Lease subsequent {o the date hereof, without the form and substance
of said Lease having been approved by the Lender in‘writing first. The Assignor shali not to consent to
any assignment of or subletting under the Leases requiring te-Assignor’s consent under the Lease, without
the prior express written consent of the Lender. The Assignar.spnall deliver fully executed copies of any
such lease, sublease or assignment to the Lender.

2. Anything to the contrary notwithstanding, Assignor Yiereby assigns to Lender any
award made hereafter to it in any court proceeding involving any of tic dessees of any portion of
the Property in any bankrupicy, insolvency or reorganization proceedings in anv state or Federal court
and any and all payments made by lessees in licu of rent. Assignor hereby appoints Lender as its
urevocable attorney-in-fact to appear in any action and/or to collect any such award or payment.

3. Uponthe occurrence ofany “Eventof Default”™asdefined inthe Mortgags fhereinafter,
an “Event of Default™), Assignor's license to collect rents shall automatically termingie with or
without notice, and Lender at its option, under order of court or by operation of law, may enter and take
possession of the Property with or without foreclosing or other legal action, and manage and operate
the same, and whether or not in possession may collect all orany rents accruing therefrom and from
such Leases, cvict lessees, bring or defend any suits in connection with the possession of the
Property in its own name or Assignor's name, make such repairs as Lender deems appropriate, and
perform such other acts in connection with the management and operation ofthe Property as Lender,
in its sole discretion, may deem proper. This Assignment shall be an assignment and not merely a
pledge of ail such Leases to Lender and Assignor will execute any further assignments necessary
to perfect the transfer of such Leases to Lender.

4. All sums collected and recetved by Lender out of the rents, issues and profits of the
Property shall be applied to the payment of any or all of the following costs of management, repairs
o P o c = 2

2.
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and upkeeping of the Property, including but not limited to the purchase of such additional furniture,
fixtures, and equipment as the Lender in its sole discretion deems necessary for the maintenance of a
proper rental value of the Property; all taxes, assessments, premiums for public liability insurance and
insurance premiums pavable by the Assignor or other owner as provided in the Mortgage and any taxes
imposed upon or collectible by Lender under any Federal or state taw or any law or ordinance enacted
by any political subdivision thereof, or any supplements or amendments thereto. No credit shall be
given by Lender for any sum or sums received from the rents, issues and profits of the Property until
the money collected is actually reccived at the address of Lender hercinafter specified and no credit
shall be given for anv uncollected rents or other uncollected amounts or bills, nor shall credit toward
said indebtedness be given for any rents, issues and profits derived from the Property after Lender has
obtained possession of the Property under order of court or by operation of law.

5. Zender may, after occurrence of an Event of Default, from time to time appoint and
dismiss such agents or employees as shall be necessary for the collection of the rents, issues and profits
and for the proper'case and operation of the Property and Assignor hereby grants to such agents or
employees so appointed” full and irrevocable authority for Assignor's benefit to manage the Property
and to do all acts relating ‘o such management, including among other things, the making of new
[eases in the name of th¢Assignor or otherwise, the alteration or amendment of existing leases, the
authorization of repairs or replacements to maintain the building or buildings and chattels situated
upon the Property in good and tenantable condition, and the making of such alterations or
improvements, as, in the judgment of thelzender, may be necessary to maintain or increase the income
from the Property. Lender shall have solecontrol of such agents or employees whose remuneration
shall be paid out of the rents, issues and provits of the Property at such rate as Lender shall deem
appropriate and Assignor agrees that Lender shall‘noy be liable for monies that may come into its hands
unless actually received by Lender at its address hercinafter specified.

[n addition to the foregoing, upon the occurrence‘otan Event of Default, Lender may have a
receiver of the rents, issues and prolits thereof appointed, without proof of depreciation in the value
of the Property, inadequacy of the Property, or insoivency-of Assignor; and Lender or the
receiver may lease the Property, in the name of Assignor, Lender or'the receiver, and may receive
the rents, issues and profits. Assignor acknowledges that it is a kiwvledgeable and sophisticated
Assignor and that receipt of this Assignment, and the right of Lender toenforce the terms hereof] isa
material inducement to Lender to make the Loan to Assignor.

0. The collection and application of the rents, issues and profits to the nd<btedness secured
by the Loan Documents or as otherwise above provided shall not constitute a waivel or any Event of
Default which might at the time of application or therealfier exist under the Loan Docuinents, and the
payment of the indebtedness secured by such instruments may be accelerated in accordance with
their terms, notwithstanding such application.

7. The receipt by Lender of any rents, i1ssues or profits pursuant to this Assignment, after
the institution of foreclosure or sale proceedings under the Mortgage, shall not cure any Event of
Default or affect such proceeding or any sale pursuant thereto.

8. Lender shall not be oblivated to perform or discharge, nor does it by acceptance hereof
undertake to perform or discharge, any obligation or duty to be performed or discharged by Assignor
under any ofthe Leases, and Asstgnor shall and hereby does agree to indemnify and defend Lender for,
and 1o save it harmless from and against, any and all claims, demands, labilities, judgments, costs,
expenses, losses or damages arising out of or resuiting from any of the Leases, or by reason of the

-~
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Lender being required, for any reason whatsocver, to perform or discharge any obligation, duty or
liability thereol and/or by reason of the assertion, by any person, firm, corporation or governmental
authority of any alleged obligation or undertaking on the Lender's part to perform or discharge any of
the terms, covenants, or asrcements contained in said Leases or otherwise as a result of this
Assignment, and this Assignment shall not place responsibility forthe control, care, management or
repair of the Property upon Lender, or make Lender responsible or hable for any negligence in the
management, operation, upkeep, repair or control of the Property resulting in loss or injury or
death to any lessee, any licensce, employee or other person. Should the Lender incur any liability
judgment, loss, cost, expense or damage under said Leases or under or by reason of this Assignment,
or in the defense of any such claims or demands, the amount thereof, including, without limitation,
all costs, expenses and reasonable atiorney's fees shall be due from Assignor to Lender and
Assignor shail reimburse Lender immediately upon demand together with interest until the date of
payment at the 2efault Rate (as such term is defined in the Note). Upon the failure of the Assignor to
do so, the Lende! nvay declare all sums secured hereby immediately due and payable.

9. Assigraoi_zovenants to observe and perform all of the Obligations to be imposed upon
the Lessor in said Leases an¢ not to do or permit anvthing to be done to impair the security thercof; not
to collect any of the rent,“income or profits arising or accruing from the Property more than one (1)
month in advance of the time wned the same shall become due under the terms of said Leases (excepting
security deposits, move-in/move-oul [ses, and application fees, if any); not to discount any future accruing
rents; and not to execute any other assignmiznt of rents and Leases of the Property.

10. Assignor covenants and represcits that Assignor has title to, and full right to assign
such leases and the rents, income and profits due‘or 1o become due thereunder; that the terms of such
Leases have been or will be submitted to LenderTor approval, that no other assignment of any
interest therein has been made; that there are no existing defaults under the provisions thereof and that
Assignor will not hereafler cancel, surrender or terminate any 5f such Leases, exercise any option which
might lead to such termination, or change, alter or modify then. or consent to the release of any party
ltable thereunder or to the assignment of the lessees’ interest under saiy such Leases or without the prior
written consent of Lender, which consent shall not be unreasonably. withheld.

1. Lender shall have the right to give notice in writing of thig/Assignment at any time to
any lessee under any of such Leases and to any guarantor of any such Leases!

12. A violation of any of the covenants, representations and provisicns/cantained in this
Assignment by Assignor shall be deemed an Event of Default hereunder and undei fhe-terms of the
Loan Documents.

13. A default by Assignor under any of the terms of the Leases assigned herein shalf be
deemed an Event of Default hereunder and at the option of Lender, an Event of Default under the terms
of all of the Loan Documents. Any and all expenditures made by Lender in curing such a default on
Assignor's behalf, with interest thercon at the Default Rate in the Note, shall become part of the
Obligations secured by this Assignment and the Loan Documents.

14, The affidavit of any officer, supervisor or attorney of Lender alleging that any part of
the indebtedness secured by this Assignment and the Loan Documents remains unpaid or that an
Eventof Delault has occurred shall be and constitute conclusive evidence of the validity, effectiveness
and continuing force of this Assignment, and any person may and is hereby authorized to rely thereon.
Upon any Event of Default claimed by Lender, a demand on any lessee under said Leases by Lender

.
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for the payment of rent or other charges shall be sufficient warrant to the lessee 1o make all such
future payments to the Lender without the necessity for further consent by Assignor and
notwithstanding anv objections made by Assignor.

15, The Lender may take or release other security; may release any party primarily or
secondarily liable for any indebledness secured hereby; may grant extensions, renewals or
indulgences with respect to such indebtedness; and may apply any other security therefore held by it
to the satisfaction of the indebtedness secured hereby or arising hereunder without prejudice to any of
its rights hereunder.

16. Nothing contained in this Assignment and no act done or omitted by Lender pursuant
to the powers and rights granted it herein shall be deemed to be a waiver by Lender of its rights and
remedies under the Loan Documents. This Assignment is made by Assignor and may be accepted by
Lender without im'ting or constricting any of the rights, powers and remedies possessed by Lender
under the terms oftne .oan Decuments, The right of Lender to collect any indebtedness secured hereby
and to enforce any otherssecurity therefor owned by it may be exercised by Lender either prior to,
simultaneously with or suksequent to any action taken by it under this Assignment.

17. At Lender’selectiorn Assignor shall give Lender written notice ofthe name and address
of the bank and the account numbe: woplicable to the segregated escrow account which shall be
maintained by Assignor as the depoasitory of tenant security deposits, which account shall be
maintained in compliance with all applicable requirements of lllinois and the City of Chicago law
concerning the holding ot such deposits. Ascranor will also give written authorization to such bank
to permit Lender to receive any information requésied by Lender as to the status and balance of'such
account. Assignor hereby assigns to Lender all ofiits-right to such bank account as collateral security
for the obligations secured by this Assignment and-Assignor agrees that upon default hereunder by
Assignor, the sums in said bank account, shall, at the eiection of Lender, be payable to Lender as
Lender of such bank account.

I8. The full performance of the obligations under_all-of the Loan Documents shali
render this Assignment void, in which event Lender shall duly record a'document of satisfaction and
release hereof.

19. Lender shall not be deemed to be an agent, partner orjoint venture-of Assignor or of
any other person, and nothing herein contained shall be construed to impose any liability upon Lender
by reason of the assignment granted hereby.

20, No failure or delay on Lender’s part in exercising any right, power or privilegs vnder any
of the Loan Documents, this Assignment or any other document made to or with Lender in connection
with the Loan shall operate as a waiver of any such privilege, power or right or shall be deemed to
constitute Lender’s acgquiescence in any default by Assignor or any guarantor under any of said documents.
A waiver by Lender of any right or remedy under any of the Loan Documents, this Assignment or any
other document made to or with Lender in connection with the Loan on any one occasion shall not be
construed as a bar to any right or remedy which Lender otherwise would have on any future occasion. The
rights and remedies provided in said documents are cumulative, may be exercised singly or concurrently
and are not exclusive of any rights or remedies provided by law.

21 Any provision ol this Assignment, or the application thercof to any person or
circumstance, that, for any reason, in whole or in part, is prohibited or unenforceable in any jurisdiction

-5-



UNOFFICIAL COPY

shall, as to such jurisdiction, be incffective to the extent of such prohibition or unenforceabiity without
invalidating the remaining provisions of this Assignment (or the remaining portions of such provision) or
the application thereof to any other person or circumstance, and any such prohibition or unenforceability
i any jurisdiction shall not invalidate or render unenforceable such provision (or portion thereof) or the
application thereol to any person or circumstance in any other jurisdiction.

22. This Assignment shall be binding upon and shall inure to the benefit of Lender and
Assignor and their respective heirs, personal representatives, successors and assigns.

23, WAIVER OF TRIAL BY JURY. ASSIGNOR, AND BY ITS ACCEPTANCE
HEREOF, LENDER, EACH HEREBY AGREES NOT TO ELECT A TRIAL BY JURY OF ANY
ISSUE TRIARLE OF RIGHT BY JURY, AND WAIVE ANY RIGHT TO TRIAL BY JURY
FULLY TO Tl EXTENT THAT ANY SUCH RIGHT SHALL NOW OR HEREAFTER EXIST
WITH REGARU TO THE LOAN DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM OR
OTHER ACTIONM ARISING IN CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO
TRIAL BY JURY (S GIVEN KNOWINGLY AND VOLUNTARILY BY ASSIGNOR AND
LENDER, AND IS INTENDED TO ENCOMPASS INDIVIDUALLY FEACH INSTANCE AND
EACH ISSUE AS TO WIiilCH THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE
ACCRUE. ASSIGNOR AND (ENOER ARE EACH HEREBY AUTHORIZED TO FILE A COPY
OF THIS SECTION IN ANY PROCZEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER.

24, The laws of the State of ilingis shall govern all issues concerning matters relating to the
creation, perfection and procedures relating 1 #re enforcement of the liens created and assignments given
pursuant to this Assignment. All other provisions ofthis Assignment shall be governed by and construed
in accordance with the laws of the State of New York agnlicable to contracts made and performed in such
State pursuant to Section 5-1401 of the New York General’Obligations Law and any applicable taw of the
United States of America, without giving effect to any cheic< or conflict of law provision or rule (whether
of the State of New York or any other jurisdiction) that wauld cause the application of laws of any
Jurisdiction other than those of the State of New York.

25. Any Section headings and captions in this Assignment 2i= for convenience only and shall
not affect the interpretation or construction hereof

26. All notices, demands, requests, consents, approvals and other communications required
or permitted hercunder must be in writing and will be effective upon receipt. Such notices and other
communications may be hand-delivered, sent by facsimile transmission with confirmatizn i delivery and
a copy sent by lirst-class mail return receipt requested, or sent by nationally recognized overinight courier
service, to the address of the Lender or the Assignor set forth above or to such other address as'tv: Lender
or the Assignor may give to the other in writing for such purpose.

27. All references to sections, schedules and exhibits are to sections, schedules and exhibits
in or to this Assignment unless otherwise specified. Unless otherwise specified. the words “hereot.”
“herein” and “hereunder” and words of similar import when used in this Assignment shall refer to this
Assignment as a whole and not to any particular provision of this Assignment. The recitals to this
Assignment shall be deemed a part hereof and all exhibits and schedules attached hereto, if any, are
mcorporated herein by reference for all purposes. Unless otherwise specified, all meanings attributed to
defined terms herein shall be equally applicable to both the singular and plural forms of the terms so
defined and “including™ means including without limitation. Whenever the context requires, cach gender
shall include all other genders.
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28. This Assignment may be executed in any number of counterparts, each of which shall be
an original and all of which shall constitute together but one and the same agreement.



2104257073 Page: 8 of 11

UNOFFICIAL COPY

IN WITNESS WHEREOF, Mortgagor has duly executed this Mortgage on and as of the day and
year first above written.

9036 S BISHOP LLC,
an Illinois limited liability company

By: %"’ dw

Naye/: Justin Conner
Title:  Authorized Manager

STATEOF “Ullinors )

at v

COUNTY OF (fa e /K J

On the lLﬁlay of Jé ], (i vz , 2021, before me, the undersigned, personally
appeared Justin Conner, personally known to me or stovad to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within irsttament and acknowledged to me that he/she/they
executed the same in his authorized capacity, and that by bis signature on the instrument the individual, or the
person upon behalf of which the individual acted, executed the ivistrument.

(AT Apfors 2
Notaly Pubtic
My commissiot epires: & '3 72 3

ZA .
OFFICIAL S2AL _
Notary Public - State of llhnos

;'- My Commission Expire __ . 2n23

[Signature page to Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing]
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EXHIBIT A

Property Description

LOT 8 IN BLOCK 15 IN E. L. BRAINERD'S SUBDIVISION OF TELFORD BURNHAM'S SUBDIVISION
(EXCEPT BLOCKS 1 AND 8 THEREOF) OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 5,
TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS.

Property Address:

5036-9038 Sishop Street
Chicago, Illinois ¢0620

PIN Number(s): 25:05-126-024-0000
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EXHIBIT B

Leases

[To be inserter]
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