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MORTGAGE,
ASSIGNMENT OF
LEASES AND
RENTS, AND
STCURITY
AGRELMENT

THIS MORTGAGE, ASSIGNMSNT OF LEASES AND RENTS, AND SECURITY AGREEMENT is
made as of this 17th day of December, 2020, between TWELVE NINE ASTOR BUILDING
CORPORATION, an [llinois corporatior, whose mailing address is 1209 Astor Street, Chicago,
Illinois 60610 ("Mortgagor™) payable o flie order of BMO HARRIS BANK N.A., a national
banking association organized under the laws of the United States of America ("Lender") with a
mailing address at 111 W. Monroe Street, SE, Chicago, [llinois.

RECITALS

WHEREAS, pursuant to that certain Loan and Sectsity Agreement of even date herewith
(as may be amended and/or restated from time to time, the "Loan Agreement"), Mortgagor is
indebted to Lender in the principal sum of One Million, Fivé Hyundred-Fifty Thousand and
00/100 ($1,550,000.00) Dollars, or so much thereof as may be now or-iicreafter disbursed to or
for the benefit of Mortgagor (as defined below), which indebteaness is evidenced by the
Promissory Note from Mortgagor in the amount of One Million, Five Hvadred-Fifty Thousand
and 00/100 ($1,550,000.00) Dollars, of even date herewith and all modificztions, substitutions,
extensions, replacements and renewals thereof (collectively "Note") providing for vepayment of
principal and interest and providing for a final payment of all sums due thereunder ca December
17, 2027, and that certain Loan and Security Agreement by and between Mortgagor and Lender
of even date herewith, and all amendments and restatements thereof (collectively, "Loan
Agreement").

THE GRANT

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with
interest thereon; the payment of all charges provided herein and all other sums, with interest
thereon, advanced in accordance herewith to protect the security of this Mortgage; and the
performance of the covenants and agreements contained herein and in the Note, all future
advances and all other indebtedness of Mortgagor to Lender whether now or hereafter existing
(collectively, the "Secured Indebtedness" or "Indebtedness") and also in consideration of Ten and
00/100 Dollars ($10.00), the receipt and sufficiency whereof is acknowledged, Mortgagor does
hereby convey, grant, mortgage and warrant to Lender the real estate ("Real Estate") located in
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the County of Cook, State of Illinois and described on Exhibit A subject to covenants,
conditions, easements and restrictions of record and proprietary leases. The Real Estate has the
common street address of 1209 Astor Street, Chicago, Illinois 60610 ("Property Address");

TOGETHER WITH all buildings, structures, improvements, tenements, fixtures,
easements, mineral, oil and gas rights, appurtenances thereunto belonging, title or revetsion in
any parcels, strips, streets and alleys adjoining the Real Estate, any land or vaults lying within
any street, thoroughfare, or alley adjoining the Real Estate, and any privileges, licenses, and
franchises pertaining thereunto, all of the foregoing now or hereafter acquired, all leasehold
estates and all rents, issues, and profits thereof, for so long and during all such times as
Mortgagor, it successors and assigns may be entitled thereto, all the estate, interest, right, title or
other claim or démand which Mortgagor now has or may hereafter have or acquire with respect
to: (i) proceeds of insurance in effect with respect to the Real Estate or improvements thereon
and (ii) any and ali awards, claims for damages, judgments, settlements and other compensation
made for or consequznt upon the taking by condemnation, eminent domain or any like
proceeding, or by any pruceeding or purchase in lieu thereof, of the whole or any part of the Real
Estate or improvements thereds, including, without limitation, any awards and compensation
resulting from a change of grade #{ streets and awards and compensation for severance damages
(collectively "Awards") (which are-e2ch pledged primarily and on a parity with the Real Estate
and not secondarily), and all apparaius, cquipment or articles now or hereafter located thereon
used to supply heat, gas, air conditioning. <vater, light, power, refrigeration (whether single units
or centrally controlled), and ventilation, and sy, other apparatus, equipment or articles used or
useful in the operation of the Real Estate or improvements thereon including all additions,
substitutions and replacements thereof. All of tho fsregoing are declared to be a part of the Real
Estate whether physically attached or not. All similar-apparatus, equipment, articles and fixtures
hereafter placed on the Real Estate by Mortgagor or its successors or assigns shall be considered
as constituting part of the Real Estate. (All of the foregoing, togather with the Real Estate (or the
leasehold estate if this Mortgage is on a leasehold) are hereinafter referred to as the "Property™).

To have and to hold the Property unto the Lender, its successozs and assigns forever, for
the purposes and uses set forth herein, free from all rights and benetits under any Homestead
Exemption laws of the state in which the Property is located, whici rights and benefits
Mortgagor does hereby expressly release and waive.

COVENANTS AND AGREEMENTS
Mortgagor and Lender covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Mortgagor shall promptly pay or cause
to be paid when due all Secured Indebtedness.

2. FUNDS FOR TAXES AND INSURANCE. Subject to applicable law, if requested by
Lender after due cause, Mortgagor shall thereafter pay or cause to be paid to Lender on the day
monthly payments of principal and interest are payable under the Note, until the Note is paid in
full, the following amounts (collectively "Funds™): (i) a sum equal to all general and special real
estate and property taxes and assessments (collectively "Impositions") next due on the Property,
all as estimated by Lender, divided by the whole number of months to elapse before the month
prior to the date when such Impositions will become due and payable; provided that in the case
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of the first such deposit, there shall be deposited in addition to an amount which, when added to
the aggregate amount of monthly sums next payable under this subparagraph (i), will result in a
sufficient reserve to pay the Impositions next becoming due one month prior to the date when
such Impositions are, in fact, due and payable.

The Funds shall be held by Lender or, at Lender's election, in an institution the
deposits or accounts of which are insured or guaranteed by a Federal or state agency ("depository
account"”). Lender shall apply the Funds to pay the [mpositions, except that in the event of
default, Lender may apply the Funds to the Secured Indebtedness as Lender sees fit. Lender
shall not b required to pay any interest or earnings on the Funds unless otherwise required by
law, in which-case, all interest shall accrue in the depository account and Lender may charge for
so holding zad applying the Funds, analyzing the account or verifying and compiling
assessments and bills. Upon Mortgagor's request, Lender shall provide to Mortgagor an annual
accounting of the I'unds showing credits and debits to the Funds and the purpose for which each
debit was made. The runds are pledged as additional security for the sums secured by this
Mortgage. The Funds-ai¢ for the benefit of Mortgagor and Lendet only and no third party shall
have any right to or interest in.he Funds or the application thereof. -

If the amount of Funds held by Lender, together with the future monthly
installments of Funds payable to the dvc-dates of Impositions, shall exceed the amount required
to pay said Impositions and insurance prriums as they fall due, such excess shall be retained by
Lender or in the depository account and credifzdi to subsequent monthly installments of Funds. If
the amount of the Funds held by Lender snall.not be sufficient to pay the Impositions and
insurance premiums as they fall due, Mortgagor-shall immediately pay or cause to be paid to
Lender any amount necessary to make up the deficiei<y in one or more payments as Lender may
require.

Upon payment in full of all Secured Indebtedaess, Lender shall promptly refund
to Mortgagot, or to any person to whom Mortgagor directs, any Fands held by Lender. If, under
Paragraph 18, the Property is sold or are otherwise acquired by Leadzt, Lender shall apply, no
later than immediately prior to the sale of the Property or its acquisit.on by Lender, any Funds
held by Lender at the time of application as a credit against the Secured Liuebtedness.

3 APPLICATION OF PAYMENTS. Unless prohibited by applicable law, ail payments
received by Lender under this Mortgage, the Note, the Loan Agreement, and all documents given
to Lender to further evidence, secure or guarantee the Secured Indebtedness (collectiveiy, and as
amended, modified or extended, the "Loan Documents") shall be applied by Lender first to
payments required from Mortgagor to Lender under Paragraph 2, then to any sums advanced by
Lender pursuant to Paragraph 8 to protect the security of this Mortgage, then to interest payable
on the Note and to any prepayment premium which may be due, and then to Note principal (and
if principal is due in installments, application shall be to such installments in the inverse order of
their maturity).

Any applications to principal of proceeds from insurance policies, as provided in
Paragraph 6, or of condemnation awards, as provided in Paragraph 10, shall not extend or
postpone the due date of any monthly installments of principal or interest, or change the amount
of such installments or of the other charges or payments provided in the Note or other Loan
Documents.
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4, PRIOR ENCUMBRANCES; LIENS. Mortgagor shall perform all of Mortgagor's
obligations under any mortgage, deed of trust or other security agreement (collectively "Prior
Encumbrances") creating a lien having priority over this Mortgage, including Mortgagor's
covenants to make payments when due. Any act or omission of Mortgagor which, with the
giving of notice of the passage of time would constitute a default or event of default under any
Prior Encumbrance or under any ground lease shall be a default under this Mortgage. Mortgagor
shall promptly deliver to Lender all notices given or received of any defaults or events of default
under any Prior Encumbrance or any ground lease. Nothing in this Paragraph shall be deemed to
permit a Prohibited Transfer as defined in Paragraph 17 hereof.

Mortgagor shall keep the Property free from mechanics’ and all other
encumbrances a%d liens, except Permitted Encumbrances and statutory liens for real estate taxes
and assessments nct y¢t due and payable.

5. TAXES A/{0 ASSESSMENTS; RENTS. Mortgagor shall pay or cause to be paid
when due all Impositions ar.d wier, sewer and other charges, fines and Impositions attributable
to the Property and leasehold payzwnts, if any, and all other sums due under any ground lease
attributable to the Property. Mortaagor shall provide evidence satisfactory to Lender of
compliance with these requiremenis reomptly after the respective due dates for payment.
Mortgagor shall pay, in full, but under-piotest in the manner provided by Statute, any tax or
assessment Mortgagor desires to contest.

6. INSURANCE. DEFINITIONS, For purposes of this Section 6:
"Premises” means all land, improvements, end fixtures.
"Real Estate" means only the land.

(a)  Mortgagor, at its sole cost and expense, shall‘insure and keep insured the
Premises against such perils and hazards, and in such amounts and w.th such limits, as Lender
may from time to time require and, in any event, including:

(i) ALLRISK. Insurance against loss to the Premises or-amn "All Risk"
policy form, covering insurance risks no less broad than those covered under « Standard
Multi Peril (SMP) policy form, which contains a 1987 Commercial ISO "Causes of Loss
- Special Form", and insurance against such other risks as Lender may reasonably
require, including, but not limited to, insurance covering the cost of demolition of
undamaged pottions of any portion of the Premises when required by code or ordinance
and the increased cost of reconstruction to conform with current code or ordinance
requirements and the cost of debris removal. Such policies shall be in amounts equal to
the full replacement cost of the Premises (other than the Real Estate), including the
foundation and underground pipes, fixtures and equipment and Mortgagor's interest in
any leasehold improvements. Such policies shall also contain a 100% co-insurance
clause with an agreed amount endorsement and deductibles which are in amounts
acceptable to Lender.
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(i)  BOILER AND MACHINERY. Broad form boiler and machinery
insurance including business interruption/extra expense and rent and rental value
insurance, on all equipment and objects customarily covered by such insurance and/or
involved in the heating, cooling, electrical and mechanical systems of the Premises (if
they are located at the Premises), providing for full repair and replacement cost coverage,
and other insurance of the types and in amounts as Lender may reasonably require, but in
no event less than that customarily carried by persons owning or operating like
properties;

(i) WORKER'S COMPENSATION.  During the making of any
alterarions or improvements to the Premises (a) insurance coverage claims based on the
owner's nr employer's contingent liability not covered by the insurance provided in
subsectiza (vii) below and (b) workers' compensation insurance covering all persons
engaged in auch alterations or improvements;

(iv) _FLOOD. Insurance against loss or damage by flood or mud slide in
compliance with the Ficod Disaster Protection Act of 1973, as amended from time to
time, if the Premises are 70w, or at any time while the Secured Indebtedness remains
outstanding shall be, situated-in any area which an appropriate governmental authority
designates as a special flood hazaid area, Zone A or Zone V, in amounts equal to the full
replacement value of all above graZ2 structures on the Premises;

(v)  EARTHQUAKE. {ngurvance against loss or damage by earthquake, if
the Premises are now, ot at any time whilcth¢ Secured Indebtedness remains outstanding
shall be, situated in any area which is classified a5 a Major Damage Zone, Zones 3 and 4,
by the International Conference of Building Ofiicizls in an amount equal to the probable
maximum loss for the Premises, fixtures and equipment; plus the cost of debris removal;

(vi)  PUBLIC LIABILITY. Commercial genieral public liability insurance
against death, bodily injury, and property damage arisiig.m connection with the
Premises. Such policy shall be written on 1986 Standard ISO occurrence basis form or
equivalent form, shall list Mortgagor as the named insured, shali designate thereon the
location of the Premises and have such limits as Lender may reasonably ricuire, but in no
event less than One Million and no/100 Dollars ($1,000,000.00). Morigagor shall also
obtain excess umbrella liability insurance with such limits as the Lender mey teasonably
require, but in no event less than Three Million and no/100 Dollars ($3,000,000.63).

(vii) OTHER INSURANCE. Such other insurance relating to the Premises
and the use and operation thereof, as Lender may, from time to time, reasonably require.

(b)  PoOLICY REQUIREMENTS. All insurance shall: (i) be carried in companies
with a Best's rating of A/X or better, or otherwise acceptable to Lender; (ii) in form and content
acceptable to Lender; (iii) provide thirty (30) days' advance written notice to Lender before any
cancellation, adverse material modification or notice of non-renewal; (iv) to the extent limits are
not otherwise specified herein, contain deductibles which are in amounts acceptable to Lender;
and (v) provide that no claims shall be paid thereunder without ten (10) days advance notice to
Lender.
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All physical damage policies and renewals shall contain a standard mortgage
clause naming the Lender as mortgagee, which clause shall expressly state that any breach of any
condition or warranty by Mortgagor shall not prejudice the rights of Lender under such
insurance; and a loss payable clause in favor of the Lender for personal property, contents,
inventory, equipment, loss of rents and business interruption. All liability policies and renewals
shal] name the Lender as an additional insuted, All deductibles shall be in amounts acceptable to
Lender. In the event of the foreclosure of this Mortgage or any other transfer of title to the
Premises in full or partial satisfaction of the Secured Indebtedness, all right, title and interest of
Mortgagor in and to all insurance policies and renewals thereof then in force shall pass to the
purchaser oz grantee,

(¢)  DELIVERY OF POLICIES. Any notice pertaining to insurance and required
putsuant to this Pa-agraph 6 shall be given in the manner provided in Paragraph 15 below at
Lender's address staied below, The insurance shall be evidenced by the original policy or a true
and cettified copy of the original policy, or in the case of liability insurance, by certificates of
renewals (or certificat=sevidencing the same), marked "paid", (or evidence satisfactory to
Lender of the continuing ccverage) to Lender at least thirty (30) days before the expiration of
existing policies and, in any event, Mortgagor shall deliver originals of such policies or
certificates to Lender at least firteen (15) days before the expiration of existing policies. If
Lender has not received satisfactory evidence of such renewal or substitute insurance in the time
frame herein specified, Lender shall hav< the right, but not the obligation, to purchase such
insurance for Lender's interest only. Any amsounts so disbursed by Lender pursuant to this
Section shall be a part of the Secured Indebtednecs and shall bear interest at the default interest
rate provided in the Note. Nothing contained iri-#his Paragraph 6 shall require Lender to incur
any expense or take any action hereunder, and inacusi by Lender shall never be consideted a
waiver of any right accruing to Lender on account of this P’uragraph 6.

(d)  SEPARATE INSURANCE. Mortgagor shill not carry any separate insurance
on the Premises concurrent in kind or form with any insviaince required hereunder or
contributing in the event of loss without Lender's prior written conseiit. and any such policy shall
have attached standard non-contributing mortgagee clause, with loss payable to Lender, and shall
otherwise meet all other requirements set forth herein.

(¢)  COMPLIANCE CERTIFICATE. At Lender's option, but not'more often than
annually, Mortgagor shall provide Lender with a report from an independe:it ‘insurance
consultant of reasonable prominence, acceptable to Lender, certifying that Mortgagor's insurance
is in compliance with this Paragraph 6.

(f)  NOTICE OF CASUALTY. Mortgagor shall give immediate notice of any
loss to Lender. In case of loss covered by any of such policies, Lender is authorized to adjust,
collect and compromise in its discretion, all claims thereunder and in such case, Mortgagor
covenants to sign upon demand, or Lender may sign or endorse on Mortgagor's behalf, all
necessary proofs of loss, receipts, releases and other papers required by the insurance companies
to be signed by Mortgagor. Mortgagor hereby irrevocably appoints Lender as its attorney-in-fact
for the purposes set forth in the preceding sentence. Lender may deduct from such insurance
proceeds any expenses incurred by Lender in the collection and settlement thereof, including, but
not limited to, attorneys' and adjusters’ fees and charges.
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(g)  APPLICATION OF PROCEEDS. If all or any part of the Premises shall be
damaged or destroyed by fire or other casualty or shall be damaged or taken through the exercise
of the power of eminent domain or other cause described in Paragraph 10, so long as no Event of
Default has occurred and is continuing, Mortgagor shall promptly and with all due diligence
restore and repair the Premises provided the net insurance proceeds, award or other
compensation (collectively, the "Proceeds”) are sufficient to pay the cost of such restoration or
repait. Lender may require that all plans and specifications for such restoration or repair be
submitted to and approved by Lender in writing prior to commencement of the work. After the
occurrence and during the continuance of an Event of Default, at Lender's election, to be
exercised by written notice to Mortgagor following the date of the loss or taking (failure to so
notify the Msrtgagor shall constitute an election to apply the proceeds to reduce the Secured
Indebtedness); the entire amount of the Proceeds, shall either:

(i) be made available to Mortgagor on the terms and conditions set
forth in this Paragiaph 6 to finance the cost of restoration or repair with any excess to be
applied to the Sccured Indebtedness in the inverse order or maturity, or

(i)  to ke applied to the Secured Indebtedness in such order and
manner as Lender may elect.

If the amount of the Proceeds to be made vailable to Mortgagor pursuant to this Paragraph 6 is
less than the cost of the restoration or repsir as estimated by Lender at any time prior to
completion thereof, Mortgagor shall cause ie- ke deposited with lender the amount of such
deficiency within sixty (60) days of Lender's writieil request therefor (but in no event later than
the commencement of the work) and Mortgagor's deposited funds shall be disbutsed prior to the
Proceeds. If Mortgagor is required to deposit funds under this Paragraph 6, the deposit of such
funds shall be a condition precedent to Lender's obligation 4o disburse the Proceeds held by
Lender hereunder. The amount of the Proceeds which is tc. be inade available to Mortgagor,
together with any deposits made by Mortgagor hereunder, skal) be held by Lender to be
disbursed from time to time to pay the cost of repair or restoration-eitlier, at Lender's option, to
Mortgagor or directly to contractors, material suppliers and other persons entitled to payment in
accordance with and subject to such conditions to disbursement as Lender mey-impose to assure
that the work is fully completed in a good and workmanlike manner and paid for and that no
liens ot claims arise by reason thereof. Lender may require

i) evidence of the estimated cost of completion of such restoiation or
repair satisfactory to Lender and

(ii)  such architect's certificates, waivers of lien, contractors' sworn
statements, title insurance endorsements, plats of survey and other evidence of cost, payment and
performance acceptable to Lender.

If Lender requires mechanics' and materialmen's lien waivers in advance of making
disbursements, such waivers shall be deposited with an escrow trustee acceptable to Lender
pursuant to a construction loan escrow agreement satisfactory to Lender. No payment made
prior to final completion of the repair or restoration shall exceed ninety percent (90%) of the
value of the work performed from time to time. Lender may commingle any such funds held by
it with its other general funds. Lender shall not be obligated to pay interest in respect of any
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such funds held by it nor shall Mortgagor be entitled to a credit against any of the Secured funds
held by it nor shall Mortgagor be entitled to a credit against any of the Secured Indebtedness
except and to the extent the funds are applied thereto pursuant to this Paragraph 6. Without
limitation of the foregoing, Lender shall have the right at all times to apply such funds to the cure
of any Event of Default of Mortgagor under the Loan Documents.

7. USE, PRESERVATION AND MAINTENANCE OF PROPERTY. Mortgagor shall keep
the Property in good condition and repair and shall not commit waste or permit impairment or
deterioration of the Property. Mortgagor shall not allow, store, treat or dispose of Hazardous
Material asefined in Paragraph 27, nor permit the same to exist or be stored, treated or disposed
of, from ‘or unon the Property in violation of any law or governmental regulation. Mortgagor
shall promptly festore or rebuild any buildings or improvements now or hereafter on the Property
which may beceine damaged or destroyed. Mortgagor shall comply with al! requirements of law
or municipal ordinances with respect to the use, operation, and maintenance of the Property,
including all environmsnral, health and safety laws and regulations, and shall make no matetial
alterations in the Property except as required by law, without the prior written consent of Lender.
Mortgagor shall not grant ¢t peqnit any easements, licenses, covenants, ot declarations of use
against the Property without Lende's prior written approval, which shall not be unreasonably
withheld.

8. PROTECTION OF LENDER' SECURITY. If Mortgagor fails to perform any of the
covenants and agreements contained in this Maripage, the Note or the other Loan Documents, or
if any action or proceeding is threatened or commenced which materially affects Lender's
interest in the Property, then Lender, at Lender's-0ption, upon notice to Mortgagor, may make
such appearances, disburse such sums, including reasoiible attorneys' fees, and take such action
as it deems expedient or necessary to protect Lender's nniterest, including (i) making repairs; (ii)
discharging Prior Encumbrances in full or part; (iii) paying, settling, or discharging tax liens,
mechanics' or other liens, and paying ground rents (if any), (iv)-procuring insurance; and (v)
renting, operating and managing the Property and paying operating costs and expenses, including
management fees, of every kind and nature in connection therewith, so that the Property shall be
operational and usable for its intended purposes. Lender, in making payments of Impositions
and assessments, may do so in accordance with any bill, statement, or estirate procured from the
appropriate public office without inquiry into the accuracy of same or into the va'idity thereof.

Any amounts disbursed by Lender pursuant to this Paragraph 8 shal® be a part of
the Secured Indebtedness and shall bear interest at the default interest rate provided in tne Note
(the "Default Rate"). Nothing contained in this Paragraph 8 shall require Lender to incur any
expense or take any action hereunder, and inaction by Lender shall never be considered a waiver
of any right accruing to Lender on account of this Paragraph 3.

9. INSPECTION OF PROPERTY AND BOOKS AND RECORDS. Mortgagor shall permit
Lender and its representatives and agents to inspect the Property from time to time during normal
business hours and as frequently as Lender requests. Mortgagor shall keep and maintain full and
cotrect books and records showing in detail the income and expenses of the Property. From time
to time upon not less than five (5) days demand, Mortgagor shall permit Lender or its agents to
examine and copy such books and records and all supporting vouchers and data at its offices or
at the address identified above.
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10. CONDEMNATION. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of the Property, or part
thereof, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid
directly to Lender. Mortgagor hereby grants a security interest to Lender in and to such
proceeds. Lender is authorized to collect such proceeds and, at Lender's sole option and
discretion (as provided in Paragraph 6[g]), to apply said proceeds either to restoration or repair of
the Property or in payment of the Secured Indebtedness. In the event the Property is restored,
Lender may pay the condemnation proceeds in accordance with its customary construction loan
payment procedures, and may charge its customary fee for such services. In the event the
condemnativn proceeds are applied to reduce the Secured Indebtedness, any such application
shall constitv’e a prepayment, and any prepayment premium required by the Loan Documents
shall then be ciue and payable as provided therein. Lender may apply the condemnation proceeds
to such prepayrizn! nremium.

1. MORTGACOR NOT RELEASED; FORBEARANCE BY LENDER NOT A WAIVER;
REMEDIES CUMULATIVE. _Any extension or other modification granted by Lender to any
successor in interest of Mortgzgor of the time for payment of all or any part of the Secured
Indebtedness shall not operate to eiease, in any manner, Mortgagor's liability. Any forbearance
or inaction by Lender in exercising-any right or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiverof or preclude the later exercise of any such right or
remedy. Any acts performed by Lender v protect the security of this Mortgage, as authorized by
Paragraph 8 or otherwise, shall not be a waiver of Lender's right to accelerate the maturity of the
Indebtedness. All remedies provided in this Morigage are distinct and cumulative to any other
right or remedy under this Mottgage or afforded hy law or equity, and may be exercised
concurrently, independently or successively. No consznt or waiver by Lender to or of any
breach or default by Mortgagor shall be deemed a conseat or waiver to or of any other breach or
default.

12. SUCCESSORS AND ASSIGNS BOUND; JOINT AN SEVERAL LIABILITY; CO-
SIGNERS. The covenants and agreements contained herein shall bind: and the rights hereunder
shall inure to, the respective heirs, executors, legal representatives, ana successors and permitted
assigns of Lender and Mortgagor. If this Mortgage is executed by mote thais one Mortgagor,
each Mortgagor shall be jointly and severally liable hereunder.

13.  EXCESS LOAN CHARGES. If the Loan secured by this Mortgage i< suhiect to a
law which sets maximum loan charges, and that law is finally interpreted so that the'incerest or
other loan charges collected or to be collected in connection with the loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Mortgagor which
exceeded permitted limits ("Excess Loan Charges") will, at Lender's option, either be refunded to
Mortgagor or applied as a credit against the then outstanding principal balance or accrued and
unpaid interest thereon. If a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge under the Note. Neither Mortgagor nor any other
guarantor ot obligor on the Note shall have any action against Lender for any damages
whatsoever arising from the payment of Excess Loan Charges.

14,  LEGISLATION AFFECTING LENDERS' RIGHTS. If an enactment, modification or
expiration of an applicable governmental law, ruling or regulation has the effect of rendeting any
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provision of the Note, this Mortgage ot any of the other Loan Documents unenforceable
according to its terms, Lender, at its option upon giving written notice to Mortgagor allowing
Mortgagor ninety (90) days to pay off the balance of this loan may require immediate payment in
full of all sums secured by this Mortgage and may invoke any remedies permitted by Paragraph
19, provided in such event the Mortgagor will not be required to pay the Prepayment Fee, as
defined in the Note.

15. NOTICE. Except for any notice required under applicable law to be given in
another manner, any notices required or given under this Mortgage shall be given by hand
delivery, by nationally recognized overnight courier service or by certified mail, return receipt
requested. Mwotices shall be given to Mortgagor at the address provided above with a copy to
David C. Hartwell, Keough & Moody, 114 East Van Buren, Naperville , IL 60540, and to Lender
at Lender's address stated above with a copy to William J. Lapelle, Esq., Law Offices of William
J. Lapelle, PC, Ore Northfield Plaza, suite 528, Northfield, Illinois 60093. Notices shall be
deemed to have been given and effective on the date of delivery, if hand-delivered, the next
business day after delivcry to the nationally recognized overnight courier service if by such
courier service, or two (2) days 2fter the date of mailing shown on the certified receipt, if mailed.
Any party hereto may change tho-address to which notices are given by notice as provided
herein.

16.  GOVERNING LAW; SEVEX#RILITY. The state and local laws applicable to this
Mortgage shall be the laws of the jurisdictior-in which the Property is located. The foregoing
sentence shall not limit the applicability of Federal law to this Mortgage. In the event that any
provision or clause of this Mortgage, the Note or 2:07of the other Loan Documents conflicts with
applicable law, or is adjudicated to be invalid or-viienforceable same shall not affect other
provisions of this Mortgage, the Note or any of the othsr Loan Documents which can be given
effect without the conflicting provision, and to this end the provisions of this Mortgage, the Note
or any of the other Loan Documents are declared to lLe severable and the validity or
enforceability of the remainder of the Loan Document in questicn shall be construed without
reference to the conflicting, invalid or unenforceable clause or provisior..

17. PROHIBITIONS ON TRANSFER OF THE PROPERTY OR-OF AN INTEREST IN
MORTGAGOR. lt shall be an immediate default if, without the prior written cor.sent of Lender,
which consent may be granted or withheld at Lender's sole discretion, Mortgage: shall create,
effect or consent to or shall suffer or permit any conveyance, sale (including an instzilraent sale),
assighment, transfer, lien, pledge, hypothecation, mortgage, security interest, e other
encumbrance or alienation, whether by operation of law, voluntarily or otherwise, (collectively
"Transfet") of (1) the Property or any part thereof or interest therein; or (2} all or a portion of the
beneficial interest of Mortgagor or the power of direction; (3) all or a portion of the stock of any
corporate beneficiary of a trustee Mortgagor that tesults or could result in a material change in
the identity of the person(s) or entity(ies) previously in control of such corporation; (4) all or a
portion of an interest in a partnership, or a joint venture interest of a joint venturer in the joint
venture, if Mortgagor's beneficiary consists of or includes a partnership or joint venture, that
results ot could result in a material change in the identity of the person(s) or entity(ies) in control
of such partnership ot joint venture (each of the foregoing is referred to as a "Prohibited
Transfer"). In the event of such default, Lender, at its sole option, may declare the entire unpaid
balance, including interest, immediately due and payable. This option shall not be exercised by
Lender if prohibited by Federal law as of the date of this Mortgage. Notwithstanding the
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foregoing, the parties acknowledge and agree that Mortgagor owns a cooperative apartment
building and shares of Mortgagor may be sold and used as security without prohibition in
relation to the Proprietary Leases.

18.  EVENT OF DEFAULT. Each of the following shall constitute an event of default
("Event of Default") under this Mortgage:

(a)  Mortgagor's failure to pay any amount due herein or secured hereby, or
any installment of principal or interest when due and payable whether at maturity or by
acceleratiod or otherwise under the Note, this Mortgage, the Loan Agreement or any other Loan
Document, which failure continues for more than five (5) days after written notice from Lender;
provided, hoviever, that such five (5) day cure period shall not apply to the other sub-paragraphs
of this Paragrapi: 13;

(b)  Mortgagor's failure to perform or observe any other covenant, agreement,
representation, warranty or other provision contained in the Note, the Loan Agreement, this
Mortgage {other than an Ever 51 Default described elsewhere in this Paragraph 18) or any other
Loan Document and such failure continues for a period of twenty-one (21) days after the earlier
of Mortgagor's becoming aware of such failure or the effective date of notice thereof given by
Lender to Mortgagor; provided, howcver, that this grace period shall not apply to the other sub-
paragraphs of this Paragraph 18;

(c)  The occurrence of any wetcrial breach of any representation or warranty
contained in this Mortgage, the Loan Agreement ur any other Loan Document;

(d) A Prohibited Transfer occurs;

(6) A court having jurisdiction shall enter a decree or order for relief in
respect of Mortgagor, in any involuntary case brought under any (ba akruptey, insolvency, debtor
relief, or similar law; or if Mortgagor, shall: (i) file a volundary petition in bankruptcy,
insolvency, debtor relief or for arrangement, reorganization or other reiisf under the Federal
Bankruptcy Act or any similar state or federal law; (i) consent to or suffer the-anpointment of or
taking possession by a receiver, liquidator, or trustee (or similar official) of the Martgagor or for
any part of the Property ot any substantial part of the Mortgagor's other property; {}i1} make any
assignment for the benefit of Mortgagor's creditors; (iv) fail generally to pay Mortgagor's debts
as they become due;

(f)  All or a substantial part of Mortgagor's assets are attached, seized,
subjected to 2 writ or distress warrant, or are levied upon;

(g)  If Mortgagor is other than a natural petson ot persons: (i) the dissolution
or termination of existence of Morigagor, voluntarily or involuntarily, whether by reason of
death of a general partner of Mortgagor or otherwise; (ii) the amendment or modification in any
respect of Mortgagor's articles or agreement of partnership or its corporate resolutions or its
articles of incorporation or bylaws that would affect Mortgagor's performance of its obligations
under the Note, this Mortgage or the other Loan Documents;
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(h)  This Mortgage shall not constitute a valid lien on and security interest in
the Property (subject only to the Permitted Encumbrances), or if such lien and security interest
shall not be perfected;

(i)  The Property is abandoned; or

()  An indictment or other charge is filed against the Mortgagor or
Beneficiary, in any jurisdiction, under any federal or state law, for which forfeiture of the
Property or of other collateral securing the Secured Indebtedness or of which other funds,
property or.ather assets of Mortgagor, Beneficiary or Lender is a potential penalty.

19. © /ACCELERATION; REMEDIES. AT ANY TIME AFTER AN EVENT OF DEFAULT,
LENDER, AT LEDTR'S OPTION, MAY DECLARE ALL SUMS SECURED BY THIS MORTGAGE AND
THE OTHER LOAN DM)CUMENTS TO BE IMMEDIATELY DUE AND PAYABLE WITHOUT FURTHER
DEMAND AND MAY FOPLTLOSE THIS MORTGAGE BY JUDICIAL PROCEEDING. LENDER SHALL
BE ENTITLED TO COLL®%T IN SUCH PROCEEDING ALL EXPENSES OF FORECLOSURE, INCLUDING,
BUT NOT LIMITED TO, REASOMABLE ATTORNEYS' FEES AND COSTS INCLUDING ABSTRACTS AND
TITLE REPORTS, ALL OF WHICH S%iALL BECOME A PART OF THE SECURED INDEBTEDNESS AND
IMMEDIATELY DUE AND PAYABLL. WITH INTEREST AT THE DEFAULT RATE. THE PROCEEDS OF
ANY FORECLOSURE SALE OF THE PRCPIRTY SHALL BE APPLIED AS FOLLOWS: FIRST, TO ALL
COSTS, EXPENSES AND FEES INCIDENT 7 THE FORECLOSURE PROCEEDINGS; SECOND, AS SET
FORTH IN PARAGRAPH 3 OF THIS MORTGAGF; AND THIRD, ANY BALANCE TO MORTGAGOR OR
AS A COURT MAY DIRECT.

20.  APPOINTMENT OF RECEIVER. Upuii acceleration under Paragraphs 17, 19 or
abandonment of the Property, and without further notice to Mortgagor, Lender shall be entitled
to have a receiver appointed by a court to enter upos, take possession of and manage the
Property and to collect the Rents from the Property including thoss past due. The receiver shall
have the power to collect the Rents from the time of acceleratior: through the pendency of any
foreclosure proceeding and during the full statutory period of redémption, if any. All Rents
collected by the receiver shall be applied as the appointing court may Jirect and, in the absence
of such direction, first to payment of the costs and expenses of the management of the Property
and collection of Rents including, but not limited to, receiver's fees, prenviupis.on receiver's
bonds and reasonable attorneys' fees, and then as provided in Paragraph 3. The iesciver shall be
liable to account only for those Rents actually received.

21.  RELEASE. Upon payment of all Secured Indebtedness, Lender shall release this
Mortgage upon payment by Mortgagor of all costs and fees to release same, if any. Mortgagor
shall be responsible for recording the release, including all related costs of recordation.

22.  ZONING. The Property is zoned to permit the current operation and use of the
Property. Mortgagor will not initiate or acquiesce in a zoning reclassification without Lender's
prior written consent.

23, PRINCIPAL AMOUNT OF MORTGAGE. At no time shall the principal amount of
the indebtedness secured by this Mortgage (not including sums advanced for Impositions and
insurance premiums or to protect the security of this Mortgage) exceed three times the stated
principal amount of the Note.
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24.  BUSINESS LOAN. Mortgagor hereby represents and warrants that it has been
advised by its beneficiary, Mortgagor: (a) the proceeds of the Secured Indebtedness (the "Loan")
will be used for the purposes specified in 815 ILCS 205/4(1)(a) or (c) (1992 State Bar Edition} of
the Illinois Compiled Statutes, as amended; (b) the Loan constitutes a "business loan" within the
purview of that Section; (c) the Loan is a transaction exempt from the Truth in Lending Act, 15
U.S.C. sec. 1601, et seq.; and (d) the proceeds of the Indebtedness will not be used for the
purchase of registered equity securities within the purview of Regulation "U" issued by the
Board of Governors of the Federal Reserve System.

25. - INTERPRETATION. This Mortgage shall be construed pursuant to the laws of the
State of Illinois.’ The headings of sections and paragraphs in this Mortgage are for convenience
only and shall rot be construed in any way to limit or define the content, scope, or intent of the
provisions. The us2 uf singular and plural nouns, and masculine, feminine, and neuter pronouns,
shall be fully interchangeable, where the context so requires. If any provision of this Mortgage,
or any paragraph, seience, clause, phrase of word, or the application thereof, in any
circumstances, is adjudicated-icbe invalid, the validity of the remainder of this Mortgage shall
be construed as if such invalid pa:¢ were never included. Time is of the essence of the payment
and performance of this Mortgage.

26,  COMPLIANCE WITH ILLING ‘s MORTGAGE FORECLOSURE LAW. If any provision
in this Mortgage shall be inconsistent with aity provision of the Illinois Mortgage Foreclosure
Law (735 ILCS 5/15-1101 et.seq. (1992 State 2arEdition) of the Illinois Compiled Statutes) (the
"Act™) the provisions of the Act shall take precedence over the Mortgage provisions, but shall
not invalidate or render unenforceable any other Morigege provision that can be construed in a
manner consistent with the Act.

If any Mortgage provision shall grant to Lender-any rights or remedies upon
Mortgagor's default which are more limited than the rights thatwould otherwise be vested in
Lender under the Act in the absence of such provision, Lender shall-ne vested with the rights
granted in the Act to the full extent permitted by law.

Without limiting the generality of the foregoing, all expenses incarred by Lender
to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act, whevher incurred
before ot after any decree or judgment of foreclosure, and whether or not erumerated in
Paragraph 19 of this Mortgage, shall be added to the Indebtedness secured by this Mot.gage or
by the judgment of foreclosure.

27.  WAIVER OF RIGHT OF RIGHT OF REDEMPTION. To the full extent permitted by
law, Mortgagor hereby covenants and agrees that it will not at any time insist upon or plead, or in
any manner whatsoever claim or take any advantage of, any stay, exemption or extension law or
any so-called "Moratorium Law" nor at any time hereafter in force, nor claim, take or insist upon
any benefit or advantage of or from any law now or hereafter in force providing for the valuation
or appraisement of the Property, or any part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale or sales claim or exercise any rights under any statute
now or hereafter in force to redeem the property so sold, or any part thereof, or relating to the
marshalling thereof, upon foreclosure sale or other enforcement hereof. To the full extent
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permitted by law, Mortgagor hereby expressly waives any and all right or redemption from sale
under any order or decree of foreclosure of this Mortgage, on its own behalf, on behalf of all
persons claiming or having in interest (direct or indirect) by, through or under Mortgagor and on
behalf of each and every person acquiring any interest in or title to the Property subsequent to the
date hereof, it being the intent hereby that any and all such right of redemption of Mortgagor,
and of all other persons, are and shall be deemed to be hereby waived to the full extent permitted
by applicable law. To the full extent permitted by law, Mortgagor agrees that it will not, by
involving or utilizing any applicable law or laws or otherwise, hinder, delay or impede the
exercise of any right, power or remedy hetein or otherwise granted or delegated to Lender, but
will suffer und permit the exercise of every such right, power and remedy as through no such law
or laws havc.been or will have been made or enacted. To the full extent permitted by law,
Mortgagor he:ety agrees that no action for the enforcement of the lien or any provision hereof
shall be subject 10 any defense which would not be good and valid in an action at law upon the
Note.

28.  WAIVER ¢ JURY TRIAL. TO THE EXTENT PERMITTED BY LAW, MORTGAGOR
AND LENDER WAIVE ANY RJ4GPT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO
ENFORCE OR DEFEND ANY RIGHTS{:) UNDER THIS MORTGAGE, THE OTHER LOAN DOCUMENTS
OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH
MAY IN THE FUTURE BE DELIVEREZ iN CONNECTION HEREWITH OR THEREWITH; OR (II)
ARISING FROM ANY BANKING RELATIONS"<IP EXISTING IN CONNECTION WITH THIS MORTGAGE
OR THE OTHER LOAN DOCUMENTS. MORTGAGOR AND LENDER AGREE THAT ANY SUCH
ACTION OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

IN WITNESS WHEREOF, Mortgagor has execiicd this Mortgage as of the day and year

first above written. MORYGAGOR:
TWELVENINE ASTOR BUILDING
CORPORATTON..amlllinois corporation

By: A
Printed Name: Nick Powers
[ts: President
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STATE OF ILLINOIS )
. ) 88
COUNTY OF 1 00K )

I, /40&“’5 F'Vd‘ib‘l vee , a notary public in and for the County and
State aforesaid, DO HEREBY CERTIFY that Nick Powers, who is personally known to me to
be the President of TWELVE NINE ASTOR BUILDING CORPORATION, appeared before me
this day in“person and severally acknowledged to me that he, being thereunto duly authorized,
signed, seaie with the corporate seal the said Mortgage Assignment of Leases and Rents and
Security Agréerent, as his free and voluntary act and the free and voluntary act of the
Association purzusht to authority granted to him by the Board of the Association for the uses and
purposes therein set torth,

GIVEN under iy hand and notarial seal this {7 dayof December , 2020,

/“%f (M/am /
Vg

Notary Public

My Commission expires: 0/ / 29 / Q02 e Dt ODOTIEHETEEEESY
'] «omcm SEAL"

% UEZ
0ls
No!nry Publ!c, smte of |llm
My Commission Expires 2‘!1;2?:
W‘%ﬁﬁw
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EXHIBIT A

LEGAL DESCRIFTION

LOTS 10, 11 AND 12 (EXCEPT THE SOUTH 15.88 FEET OF
SAID LOT 12) IN BLOCK 9 IN H.O. STONE'S SUBDIVISION
OF ASTOR'S ADDITION TO CHICAGO, IN THE NORTH
FRACTIONAL 1/2 OF SECTION 3, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
OOK COUNTY, ILLINOIS,

17-03-115-002-0000

Commonly known as 1209 Astor Street, Chicago, Illinois 60610



