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Mortgage, Assignment of

Leases and Rents and Fixture Filing
(This Morigage Secures Future Advances)

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE
FILING (this “Mortgage”) is made as of the '9th day of January, 2021, by Altex Logistics Inc.,
a Wisconsin corporation (the “Mortgagor”), wit an address at 1333 Burr Ridge Pkwy STE 200,
Burr Ridge, Illinois 60527 in favor of RTS Financizi Service, Inc., a Kansas corporation (the
“Mortgagee™), with an address at 9300 Metcalf Ave, Uveriand Park, Kansas 66212.

WHEREFEAS, the Mortgagor is the owner of a certain (ract or parcel of land described in
Exhibit A attached hereto and made a part hereof, together with the zaprovements now or hereafter
erected thereon; and

WHEREAS, the Mortgagee has made a loan (the “Loan®) to thz Mortgagor which is
evidenced by a certain promissory note dated January 19, 2021 in an amount of ONE MILLION
DOLLARS ($1,000,000.00) executed by Mortgagor in favor of the Mortgagee {as the same may
be amended, supplemented or replaced from time to time, the “Note”™); Mortgagor 18 executing
and delivering this Mortgage as collateral security for the Note;

NOW, THEREFORE, for the purpose of securing the payment and performance of the
following obligations (collectively called the “Obligations”):

(A)  The Loan, and the Note, and all other loans, advances, debts, liabilitics, obligations,
covenants and duties owing by the Mortgagor or any other obligor or guarantor of any of the
Obligations including without limitation, DOVGAL EXPRESS INC. DBA DVL EXPRESS
INC., ALINA KIM and OLEKSANDR DOVGAL, to the Mortgagee of any kind or nature,
present or future (including any interest accruing thereon after maturity, or after the filing of any
petition in bankruptcy, or the commencement of any insolvency, reorganization or like proceeding



2105301511 Page: 2 of 24

UNOFFICIAL COPY

relating to the Mortgagor or any other obligor or guarantor of any of the Obligations, whether or
not a claim for post-filing or post-petition interest is allowed in such proceeding), whether direct
or indirect (including those acquired by assignment or participation}, absolute or contingent, joint
or several, due ot to become due, now existing or hereafter arising, whether or not (i) evidenced
by any note, guaranty or other instrument, (ii) arising under any agreement, instrument or
document, (iif) for the payment of money, (iv) arising by reason of an extension of credit, opening
of a letter of credit, loan, equipment lease or guarantee, or (v) arising out of overdrafts on deposit
or other aceounts or out of electronic funds transfers (whether by wire transfer or through
automated clearing houses or otherwise) or out of the return unpaid of, or other failure of the
Mortgagee to receive final payment for, any check, item, instrument, payment order or other
deposit or credit toadeposit or other account, or out of the Mortgagee’s non-receipt of or inability
to collect funds or othcrwize not being made whole in connection with depository or other similar
arrangements; and any. amendments, extensions, renewals and increases of or to any of the
foregoing, and all costs and extpences of the Mortgagee incurred in the documentation, negotiation,
modification, enforcement, coliection and otherwise in connection with any of the foregoing,
including reasonable attorneys’ fece and expenses.

(B)  Any sums advanced by ir¢-Mortgagee or which may otherwise become due
pursuant to the provisions of the Note, this Meitgage or any other document or instrument at any
time delivered to the Mortgagee to evidence orsesire any of the Obligations or which otherwise
relate to any of the Obligations (as each of the satie'may be amended, supplemented or replaced
from time to time, collectively, the “Loan Documente™)

The Mortgagor, for good and valuable consideration, receipt 6 which is hereby acknowledged,
and intending to be legally bound hereby, hereby MORTGACTES. CONVEYS, TRANSFERS
AND ASSIGNS TO MORTGAGEE AND ITS SUCCESSORS A¥MD ASSIGNS, FOREVER,
AND HEREBY GRANTS TO MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS
FOREVER A CONTINUING SECURITY INTEREST IN, TO, ANDUNDER ALL OF THE
FOLLOWING DESCRIBED PROPERTY, ALL. ACCESSIONS AND ADDITIONS
THERETO, ALL SUBSTITUTIONS THEREFOR AND REPLACHIZENTS AND
PROCEEDS THEREOF, AND ALL REVERSIONS AND REMAINDERS-OF SUCH
PROPERTY NOW OWNED OR HELD OR HEREAFTER ACQUIRED (the “Troperty”),
to wit:

(a)  All of the Mortgagor’s estate in the premises described i Exhibit A,
together with all of the easements, rights of way, privileges, liberties, hereditaments, gores, streets,
alleys, passages, ways, waters, watercourses, air rights, oil rights, gas rights, mineral rights and all
other rights and appurtenances thereunto belonging or appertaining, and all of the Mortgagor’s
estate, right, title, interest, claim and demand therein and in the public streets and ways adjacent
thereto, either in law or in equity (the “Land”);

(b)  All the buildings, structures and improvements of every kind and
description now or hereafter erected or placed on the Land, and all facilities, fixtures, machinery,
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apparatus, appliances, installations, machinery, equipment and other goods, which in each case
have become so related to the Land that an interest in them arises under real property law, including
all building materials to be incorporated into such buildings, all electrical equipment necessary for
the operation of such buildings and heating, air conditioning and plumbing equipment now or
hereafter attached to, appurtenant to, located in or used in connection with those buildings,
structures or other improvements (the “Improvements”);

(c)  All rents, income, issues and profits arising or issuing from the Land and
the Improverients and advantages and claims against guarantors of any Leases (defined below)
(the “Rents”) inciuding the Rents arising or issuing from all leases (including, without limitation,
oil and gas leases), licenses, subleases or any other use or occupancy agreement now ot hereafter
entered into covering all 5t any part of the Land and Improvements (the “Leases”), all of which
Leases and Rents are hercby assigned to the Morigagee by the Mortgagor. The foregoing
assignment shall inctude all fees, sharges, accounts or other payments for the use or occupancy of
rooms and other public facilities in-hotels, motels, or other lodging properties, and all cash or
securities deposited under Leases Lo secure performance of lessees of their obligations thereunder,
whether such cash or securities are to-Us-held until the expiration of the terms of such leases or
applied to one or more installments of reut~oming due prior to the expiration of such terms, The
foregoing assignment extends to Rents arising Upth before and after the commencement by or
against the Mortgagor of any case or proceeding under any Federal or State bankruptey, insolvency
or similar law, and is intended as an absolute assigirient and not merely the granting of a security
interest. The Morlgagor, however, shall have a licens<'te collect, retain and use the Rents so long
as no Event of Default shall have occurred and be contiituing or shall exist. The Mortgagor will
execute and deliver to the Mortgagee, on demand, such additicual assignments and instruments as
the Mortpagee may require to implement, confirm, maintain and continue the assignment of Rents
hereunder; and

(d)  All proceeds of the conversion, voluntary or invcluntary, of any of the
foregoing into cash or liquidated claims.

TO HAVE AND TO HOLD the Property unto Mortgagee, its successors-and assigns,
forever, hereby expressly waiving and releasing any and all right, benefit, privilege, aivantage or
exemption under and by virtue of any and all statutes and laws of the State of [llinois providing
for the exemption of homesteads from sale on execution or otherwise.

Provided, however, that if the Obligations shall be paid to the Mortgagee, and if the
Mortgagor and any other obligor or guarantor of any of the Obligations shall keep and perform
each of its other covenants, conditions and agreements set forth herein and in the other Loan
Documents, then, upon the termination of all obligations, duties and commitments of the
Mortgagor and any other obligor or guarantor of any of the Obligations under the Obligations and
this Mortgage, and subject to the provisions of the section entitled “Survival; Successors and
Assigns”, the estate hereby granted and conveyed shall become null and void.
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THIS MORTGAGE IS GRANTED TO SECURE FUTURE ADVANCES MADE
PURSUANT TO THE NOTE AND OTHER LOAN DOCUMENTS.

This Mortgage is given to secure, in part, future advances under the Note and the other
Loan Documents, and shall secure not only any initial advance under the Note and the other Loan
Documents, but also subsequent advances made pursuant to the Loan Documents, and any other
advances, disburscments and other payments made under the Note and the other Loan Documents,
whether such dvances are obligatory or to be made at the option of Mortgagee, or otherwise, and
including advaree=s under the Note and other Loan Documents as are made within twenty years
from the date heiesf, to the same extent as if all such advances were made at the time of execution
of this Mortgage and a'though there may be no outstanding Obligations at the time any advance is
made. The total amount of the Obligations may increase or decrease from time to time, but the
total unpaid principal balzzce of the indebtedness hereby secured at any one time outstanding shall
not exceed two (2) times the maximum principal amount of the Note, plus interest thereon, and
any disbursements made for paymeat of taxes, special assessments or insurance on the Property,
and interest on such disbursementz . This Mortgage shall be valid and shall, to the fullest extent
permitted by any applicable Legal Regnivement (defined below), have priority over any and all
liens and encumbrances arising after this<\fortgage is recorded in the Recorder's office in the
County in which the Land is located, including (to the extent permitted by applicable Legal
Requirements) statutory liens except taxes and asscssments levied on the Property.

1. Representations and Warranties. The Mortgagor represents and warrants to the
Mortgagee that (i) the Mortgagor has good and marketable title to an estate in fee simple absolute
in the Land and Improvements and has all right, title and interzstin all other property constituting
a part of the Property, in each case free and clear of all liens an4d encumbrances, except as may
otherwise be set forth on an Exhibit B hereto and (11) the Motfgrgor’s name, organizational
information and address are true and complete as set forth in the heaciug of this Mortgage. This
Mortgage is a valid and enforceable first lien on the Property and the Moitgagee shall, subject to
the Mortgagor’s right of possession prior to an Event of Default, quietly ejoy and possess the
Property. The Mortgagor shall preserve such title as it warrants herein and the vakigity and priority
of the lien hereof and shall forever warrant and defend the same to the Mortgagec against the
claims of all persons.

2. Affirmative Covenants. Until all of the Obligations shall have been fully paid,
satisfied and discharged the Mortgagor shall:

(a)  Legal Requirements. Promptly comply with and conform to all present and
future laws, statutes, codes, ordinances, orders and regulations and all covenants, restrictions and
conditions which may be applicable to the Mortgagor or to any of the Property (the “Legal
Requirements™).

(b)  Impositions. Before interest or penalties are due thereon and otherwise
when due, the Mortgagor shall pay all taxes of every kind and nature, all charges for any easement
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or agreement maintained for the benefit of any of the Property, all general and special assessments
(including any condominium or planned unit development assessments, if any), levies, permits,
inspection and license fees, all water and sewer rents and charges, and all other charges and liens,
whether of a like or different nature, imposed upon or assessed against the Mortgagor or any of
the Property (the “Impositions”). Within thirty (30) days after the payment of any Imposition, the
Mortgagor shall deliver to the Mortgagee written evidence acceptable to the Mortgagee of such
payment. The Mortgagor’s obligations to pay the Impositions shall survive the Mortgagee’s taking
title to (and pessession of) the Property through foreclosure, deed-in-lieu or otherwise, as well as
the terminaticn = the Mortgage including, without limitation, by merger into a deed.

(c) Maintenance of Security. Use, and permit others to use, the Property only
for its present use or such other uses as permitted by applicable Legal Requirements and approved
in writing by the Mortgagze. The Mortgagor shall keep the Property in good condition and order
and in a rentable and tenantebls state of repair and will make or cause to be made, as and when
necessary, all repairs, renewais, 2ud replacements, structural and nonstructural, exterior and
interior, foreseen and unforeseen, ordipary and extraordinary, provided, however, that no structural
repairs, renewals or replacements shall bo made without the Mortgagee’s prior written consent.
The Mortgagor shall not remove, demolish er alter the Property nor commit or suffer waste with
respect thereto, nor permit the Property to become deserted or abandoned. The Mortgagor
covenants and agrees not to take or permit any-asiion wiih respect to the Property which will in
any manner impair the security of this Mortgage o1 tiie use of the Property as set forth in the Loan
Documents.

3. Leases: Assignment of Leases. The Mortgagorsnall not (a) execute an assignment
or pledge of the Rents or the Leases other than in favor of ({ne Mortgagee; (b) accept any
prepayment of an installment of any Rents prior to the due date of such installment; or (c) enter
into or amend any of the terms of any of the Leases without the Mortgayee’s prior written consent.
Any or all Leases of all or any part of the Property shall be subject in all rezpzcts to the Mortgagee’s
prior written consent, shall be subordinated to this Mortgage and to the Mo tgagee’s rights and,
together with any and all rents, issues or profits relating thereto, shall be assigncd ! the time of
execution to the Mortgagee as additional collateral security for the Obligations, ali 2 such form,
substance and detail as is satisfactory to the Mortgagee in its sole discretion. Morigagor does
hereby sell, assign, and transfer unto Mortgagee all of the Rents and Leases from the Property, it
being the intention of this Mortgage to establish an absolute transfer and assignment of all such
Rents and Leases from and on the Property unto Mortgagee. Mortgagor does hereby appoint
irrevocably Mortgagee its true and lawful attorney, in its name and stead, which appointment is
coupled with an interest, to collect all of said Rents; provided that subject to the terms of the Loan
Documents, Mortgagee grants Mortgagor the exclusive privilege fo collect and retamn such Rents
unless and until an Event of Default has occurred under this Mortgage.

4, Due on Sale Clause. The Mortgagor shall not sell, convey or otherwise transfer
any interest in the Property (whether voluntarily or by operation of law), or agree to do so, without
the Mortgagee’s prior written consent, including (a)any sale, conveyance, encumbrance,
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assignment, or other transfer of (including installment land sale contracts), or the grant of a security
interest in, all or any part of the legal or equitable title to the Property, except as otherwise
permitted hereunder; or (b) any sale, conveyance, assignment, or other transfer of, or the grant of
a security interest in, any share of stock of the Mortgagor, if a corporation, or any partnership
interest in the Mortgagor, if a partnership, or any membership interest, if a limited liability entity,
or any beneficial interest in the Mortgagor or any underlying fand trust, if a trust, except in favor
of the Mortgagee. Any default under this section shall cause an immediate acceleration of the
Obligations without any demand by the Mortgagee.

5. wieciianics’ Liens. Prior to the Mortgagor performing any construction or other
work on or about th¢ Property for which a Hen could be filed against the Property, the Mortgagor
shall enter into a wriitesi contract (“Construction Contract”) with the contractor who is to
perform such work, or-riaterialman providing materials (each a “Contractor”), containing a
provision whereby (i) the Contraetor shall, at the request of the Mortgagor or Mortgagee, verity in
an affidavit in a form approved by the Mortgagee that all labor and materials furnished by the
Contractor, including all applicable-taxes, have been paid by the Contractor up to the date of such
requested affidavit, (ii) the Contractor-skall, upon the request of the Mortgagor or Mortgagee, at
no cost to Mortgagee, post a bond guarantccing payment for labor and materials provided by all
subcontractors, sub-subcontractors and materieimen and subsequently obtain advance lien waivers
from such parties in a form acceptable to Mortgagee, (iii) the Contractor agrees to subordinate any
lien against the Property, whether obtained under tiie-mechanics’ lien laws or otherwise, to the
lien, right, title and terms of the Loan Documents and’all 2dvances to be made thereunder and to
include a similar provision in contracts with all Subrontractors, sub-subcontractors and
materialmen with respect to liens obtained by such parties znd\(iv) the Contractor agrees that
foreclosure or a conveyance in lieu of a foreclosure of the liens and security interests securing the
Obligations shall be fully and automatically effective to terminate and extingwish all of
Contractor’s liens and claims of any kind against the Property and to'1aclude a similar provision
in contracts with all subcontractors, sub-subcontractors and materialm=p with respect to liens
obtained by such parties. Notwithstanding the foregoing, if mechanics’ or other lizns shall be filed
against the Property purporting to be for labor or material furnished or to be furiyzed on behalf
of the Mortgagor, or for any other reason refating to the acts or omissions of the Merizagor, then
the Mortgagor shall at its expense, cause such lien to be discharged of record by paymeént; bond or
otherwise within sixty (60) days after the filing thereof. If the Mortgagor shall fail to cause such
lien to be discharged of record within the sixty (60) day period, the Mortgagee may, in Mortgagee’s
sole discretion, cause such lien to be discharged by payment, bond or otherwise without
investigation as to the validity thereof or as to any offsets or defenses thereto, and the Mortgagor
shall, upon demand, reimburse the Mortgagee for all amounts paid and costs incurred in connection
therewith including, without limitation, attorneys’ fees and disbursements.

6. Insurance. The Mortgagor shall keep the Property continuously insured, in an
amount not less than the cost to replace the Property or an amount not less than eighty percent
(80%) of the full insurable value of the Property, whichever is greater, covering such risks and in
such amounts and with such deductibles as are satisfactory to the Mortgagee and its counsel
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including, without limitation, insurance against loss or damage by fire, with extended coverage
and against other hazards as the Mortgagee may from time to time require. With respect to any
property under construction or reconstruction, the Mortgagor shall maintain builder’s risk
insurance. The Mortgagor shall also maintain comprehensive general public liability insurance,
in an amount of not less than One Million Dollars ($1,000,000) per occurrence and Two Million
Dollars ($2,000,000) general aggregate per location, which includes contractual liability insurance
for the Mortgagor’s obligations under the Leases, and worker’s compensation insurance. All
property a:id builder’s risk insurance shall include protection for continuation of income for a
period of twelve-{12) months, in the event of any damage caused by the perils referred to above.
All policies, inciuding policies for any amounts carried in excess of the required minimum and
policies not specifically required by the Mortgagee, shall be with an insurance company or
companies satisfactory to the Mortgagee, shall be in form satisfactory to the Mortgagee, shall meet
all coinsurance requiremeiis of the Mortgagee, shall be maintained in full force and effect, shall
be assigned to the Mortgagee, -with premiums prepaid, as collateral security for payment of the
Obligations, shall be endorsed with a standard mortgagee clause in favor of the Mortgagee and
shall provide for at least thirty (30, days notice of cancellation to the Mortgagee. Such insurance
shall also name the Mortgagee as an additional insured under the comprehensive general public
liability policy and the Mortgagor shall aiso-deliver to the Mortgagee a copy of the replacement
cost coverage endorsement. If the Property is 'ocated in an area which has been identified by any
governmental agency, authority or body as a flood Tiazard area, then the Mortgagor shall maintain
a flood insurance policy covering the Property in ar‘amount equal to the lesser of (a) the original
amount of the Obligations or (b) the maximum limit of coverage available under the federal
program; provided, however, the Mortgagee may requite greater amounts in its sole discretion.
Pursuant to the requirements of the Illinois Collateral Protection Act, 815 ILCS 180/1, ef seq.
(“Collateral Protection Act”), Mortgagor is hereby notified thatvziless the Mortgagor provides the
Mortgagee with evidence of the insurance coverage required by this vcrtoage and each other Loan
Document, Mortgagee may purchase insurance at Mortgagor's expense to protect Mortgagee's interest
in the Property or any other collateral for the Obligations. This insurance may, but need not protect
Mortgagor's interests. The coverage the Mortgagee purchases may not pay any claiin that Mortgagor
makes or any claim that is made against Mortgagor in connection with the Propzriy or any other
collateral for the Obligations, Mortgagor may later cancel any insurance purchasec by, Mortgagee
but only after providing Mortgagee with evidence that Mortgagor has obtained insurance as required
by this Mortgage and cach other Loan Document. 1f Mortgagee purchases insurance for the Property
or any other collateral for the Obligations, Mortgagor will be responsible for the costs of that
insurance, including interest in any other charges that Mortgagee may lawfully impose in connection
with the placement of the insurance, until the effective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added to the total outstanding Obligations. The costs
of the insurance may be more than the cost of insurance that Mortgagor may be able to obtain on its
OWIL.

7. Rights of Mortgagee to Insurance Proceeds. In the event of a loss in cxcess of
$50,000.00, the Mortgagee shall have the exclusive right to adjust, collect and compromise all
insurance claims, and the Mortgagor shall not adjust, collect or compromise any claims under said
policies without the Mortgagee’s prior written consent. Upon such loss, each insurer is hereby
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authorized and directed to make payment under said policies, including return of unearned
premiums, directly to the Mortgagee instead of to the Mortgagor and the Mortgagee jointly, and
the Mortgagor appoints the Mortgagee as the Mortgagor’s attorney-in-fact, which appointment is
irrevocable and coupled with an interest, to endorse any draft therefor. All insurance proceeds
related to such loss may, at the Mortgagee’s sole option, be applied to all or any part of the
Obligations and in any order (notwithstanding that such Obligations may not then otherwise be
due and payable) or to the repair and restoration of any of the Property under such terms and
conditions-as tae Mortgagee may impose.

8. Iicia'iments for Insurance, Taxes and Other Charges. Intentionally deleted.

9. Condeinration. The Mortgagor, immediately upon obtaining knowledge of any
potential or threatened cotdemnation or taking, or upon the institution of any proceedings for the
condemnation or taking, by eminent domain of any of the Property, shall notify the Mortgagee of
such threat or the pendency of suck proceedings. The Mortgagee may participate in any related
negotiations or proceedings and the Mortgagor shall deliver to the Mortgagee all instruments
requested by it to permit such participatisn, Any award or compensation for property taken or for
damage to property not taken, whether as 2 ~csult of condemnation proceedings or negotiations in
lieu thereof, is hereby assigned to and shall be received and collected directly by the Mortgagee,
and any award or compensation shall be applicd; at the Mortgagee’s option, to any part of the
Obligations and in any order (notwithstanding that any of such Obligations may not then be due
and payable) or to the repair and restoration of any of thie roperty under such terms and conditions
as the Mortgagee may impose.

10.  Environmental Matters. (a) For purposes of this Section 10, the term
“Environmental Laws” shall mean all federal, state and locai-lawvs, regulations and orders,
whether now or in the future enacted or issued, pertaining to the prorection of land, water, air,
health, safety or the environment. The term “Regulated Substances” shall mean all substances
regulated by Environmental Laws, or which are known or considered to be liarmful to the health
or safety of persons, or the presence of which may require investigation, nutification or
remediation under the Environmental Laws. The term “Contamination” shall mea:i #iie discharge,
release, emission, disposal or escape of any Regulated Substances into the environmeni

(b)  The Mortgagor represents and warrants to its actual knowledge (i) that no
Contamination is present at, on or under the Property and that no Contamination is being or has
been emitted onto any surrounding property; (ii) all operations and activities on the Propetty have
been and are being conducted in accordance with all Environmental Laws, and the Mortgagor has
all permits and licenses required under the Environmental Laws; (iii) no underground or
aboveground storage tanks are or have been located on or under the Property; and (iv) no legal or
administrative proceeding is pending or threatened relating to any environmental condition,
operation or activity on the Property, or any violation or alleged violation of Environmental Laws.
These representations and warranties shall be true as of the date hereof, and shall be deemed to be



2105301511 Page: 9 of 24

UNOFFICIAL COPY

continuing representations and warranties which must remain true, correct and accurate during the
entire duration of the term of this Mortgage.

(¢)  The Mortgagor shall ensure, at its sole cost and expense, that the Property
and the conduct of all operations and activities thereon comply and continue to comply with all
Environmental Laws. The Mortgagor shall notify the Mortgagee promptly and in reasonable detail
in the event that the Mortgagor becomes aware of any violation of any Environmental Laws, the
presence ci reiease of any Contamination with respect to the Property, or any governmental or
third party ciaims relating to the environmental condition of the Property or the conduct of
operations or aciivities thereon. The Mortgagor also agrees not to permit or allow the presence of
Regulated Substances.on any part of the Property, except for those Regulated Substances (i) which
are used in the ordinary zourse of the Mortgagor’s business, but only to the extent they are in all
cases used in a manner-v/iitch complies with all Environmental Laws; and (ii) those Regulated
Substances which are naturally eccurring on the Property. The Mortgagor agrees not to cause,
allow or permit the presence of anyContamination on the Property.

(d)  The Mortgagee shail not be liable for, and the Mortgagor shall indemnify,
defend and hold the Mortgagee and the lndcmnified Parties (as hereinafter defined) and all of their
respective successors and assigns harmless froin and against all losses, costs, liabilities, damages,
fines, claims, penalties and expenses (including rcasonable attorneys’, consultants’ and
contractors’ fees, costs incurred in the investigatior; dzfense and settlement of claims, as well as
costs incurred in connection with the investigation, rém<diation or monitoring of any Regulated
Substances or Contamination) that the Mortgagee or any indemnified Party may suffer or incur
(including as holder of the Mortgage, as mortgagee in possession or as successor in interest to the
Mortgagor as owner of the Property by virtuc of a foreclosure or acceptance of a deed in lieu of
foreclosure) as a result of or in connection with (i) any Enviretmiental Laws (including the
assertion that any lien existing or arising pursuant to any Environmeriii Laws takes priority over
the lien of the Mortgage); (ii) the breach of any representation, warranty, ¢ovenant or undertaking
by the Mortgagor in this Section 10; (iii) the presence on or the migration ot any Contamination
or Regulated Substances on, under or through the Property; or (iv) any litigation e« claim by the
government or by any third party in connection with the environmental condition 0¥ the Property
or the presence or migration of any Regulated Substances or Contamination on, under, * or from
the Property.

(&)  Upon the Mortgagee’s request, the Mortgagor shall execute and deliver an
Environmental Indemnity Agreement satisfactory in form and substance to the Mortgagee, to mote
fully reflect the Mortgagor's representations, warranties, covenants and indemnities with respect
to the Environmental Laws.

11.  Inspection of Property. Subject to the rights of tenants under and Leases, the
Mortgagee shall have the right to enter the Property at any reasonable hour for the purpose of
inspecting the order, condition and repair of the buildings and improvements erected thereon, as
well as the conduct of operations and activities on the Property. The Mortgagee may enter the
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(a)  The Mortgagee may declare the entire unpaid principal balance of the
Obligations, together with all interest thereon, to be due and payable immediately.

(b)  The Mortgagee may (i) institute and maintain an action on any instruments
evidencing the Obligations or any portion thereof, and (ii) take such other action at law or in equity
for the enforcement of any of the Loan Documents as the law may allow, and in each such action
the Mortgage='shall be entitled to all costs of suit and attorneys’ fees.

(¢)”) The Mortgagee shall have the right immediately or at any time thereafter to
foreclose the lien ot tis Mortgage:

(13 Upon the filing of any complaint for that purpose, the court m which
such complaint is filed may, vpau application of Mortgagee, in Mortgagee's sole and absolute
discretion, appoint Mortgagee as aniortgagee-in-possession or appoint a receiver of the Property
(a “Receiver”) pursuant to the Illineis-Mortgage Foreclosure Law, as amended (735 TLCS 5/15-
1101, et seq.) (the “Mortgage Foreckssura Act™). Such appointment may be made either before
or after sale, without choice; without regare io the solvency or insolvency, at the time of application
for each Receiver, of the person or persons, it any, liable for the payment of the Obligations;
without regard to the value of the Property avsuch time and whether or not the same is then
occupied as a homestead; without bond being required of the applicant; and Mortgagee hereunder
or any employee or agent thereof may be appointed as such Receiver. Such Receiver shall have
all powers and duties prescribed by the Mortgage Foreclosure Act, including the power to take
possession, control and care of the Property and to collect all Renfs (including, but not limited to,
any delinquent Rents) thereof during the pendency of such forezinsure suit and apply all funds
received toward the Obligations, and in the event of a sale and a aefisisncy where Mortgagor has
not waived its statutory rights of redemption, during the full statutoiy périod of redemption, as
well as during any further times when Mortgagor, its devisees, legateey, administrators, legal
representatives, successors or assigns, except for the intervention of such/Receiver, would be
entitled to collect such Rents and shall have all other powers that may be necessary. or useful in
such cases for the protection, possession, control, management and operation ef-ihe Property
during the whole of any such period. To the extent permitted under any applicable Legal
Requirements, such Receiver may take any action permitted to be taken by Mortgagee pursuant to
any other Loan Document, extend or modify any then existing Leases and make new leases of the
Property or any part thereof, which extensions, modifications and new leases may provide for
terms to cxpire, or for options to lessees to extend or renew terms to expire, beyond the maturity
date of the Loan, it being understood and agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon Mortgagor and all persons and other
parties whose interests in the Property are subject to the lien hereof, and upon the purchaser or
purchasers at any such foreclosure sale, notwithstanding any redemption from sale, discharge of
indebtedness, satisfaction of foreclosure decree or issuance of certificate of sale or deed to any
purchaser or at any time thereafter.
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(2)  The court may, from time to time, authorize said Receiver to apply
the net amounts remaining in his hands, after deducting reasonable compensation for the Receiver
and his counsel as allowed by the court, in payment {in whole or in part) of any or all of the
Obligations, including without limitation the following, in such order of application as Mortgagee
may, in its sole and absolute discretion, elect: (i) amounts due upon the Note and any other Loan
Documents; (i) amounts due upon any decree entered in any suit foreclosing this Mortgage;
(iii) costs and expenses incurred by Mortgagee, including costs and expenses of foreclosure and
litigation upux the Propetty; (iv) insurance premiums, repairs, Impositions, and interest, penalties
and costs, in Coumection with the Property; (v) any other encumbrance or lien upon the Property
that may be or beaome superior to the lien of this Mortgage, or of any decree foreclosing the same;
and (vi) all costs, expenses, and monies advanced by Mortgagee to cure or attempt to cure any
default by Mortgagor n-ibe performance of any obligation or condition contained in any of the
other Loan Documents-ar this Mortgage or otherwise, to protect the security hercof provided
herein, or in any of the other Loaw Documents, with interest on such sums advanced at the Default
Rate (as defined in the Note). The excess of the proceeds of sale, if any, shall then be paid to
Mortgagor {or such other person ur patty as is applicable in accordance with applicable Legal
Requirements).

(3)  This Mortgage riay be foreclosed once against all, or successively
against any portion or portions, of the Property, 2s Mortgagee may elect, until all of the Property
has been foreclosed against and sold In accordance with the Mortgage Foreclosure Act and other
applicable Legal Requirements.

(4)  In the case of any sale of the Property pursuant to any judgment or
decree of any court at public auction or otherwise, Mortgagee tiey hecome the purchaser, and for
the purpose of making settlement for or payment of the purchase pric¢; shall be entitled to deliver
over and use the Note and any claims for the debt in order that there'1aay be credited as paid on
the purchase price the amount of the debt. In case of any foreclosure of this Mortgage (or the
commencement of or preparation therefor) in any court, all expenses of every kind paid or incurred
by Mortgagee for the enforcement, protection or collection of this security interes, iacluding court
costs, attorneys' fees, stenographers' fees, costs of advertising, and costs of title insuzance and any
other documentary evidence of title, shall be paid by Mortgagor, with interest on{such sums
advanced at the Default Rate.

(d)  The Mortgagee may, in its sole and absolute discretion, whether before or
after the institution of legal proceedings to foreclose the lien hereof or before or after sale of the
Property or during any period of redemption, without regard to waste, adequacy of the security or
solvency of Mortgagor revoke the privilege granted Mortgagor hereunder to collect the Rents, and
may, at its option, with prior notice to Mortgagor: (i) enter and take actual possession of the
Property, the Rents and the Leases or any part thereof personally, ot by its agents or attorneys, and
exclude Mortgagor therefrom; (ii) enter upon and take and maintain possession of all of the
documents, books, records, papers and accounts of Mortgagor relating thereto; (iii) as attorney-in-
fact or agent of Mortgagor, or in its own name as mortgagee and under the powers herein granted,
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hold, operate, manage and control the Property, the Rents, and the Leases and conduct the business,
if any, thereof (including entering into new leases of the Property, or any part thereof, under such
terms and conditions as Mortgagee, in its sole and absolute discretion, may elect) either personally
or by its agents, contractors or nominces, with full power to use such measures, legal or equitable,
" as in its discretion or in the discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment of the Rents and the Leases (including actions for the recovery
of rent, actions in forcible detainer and actions in distress of rent); (iv) cancel or terminate any
Lease for any-<ause or on any ground which would entitle Mortgagor to cancel the same; (v) elect
to disaffirm any-L.ease made subsequent hereto or subordinated to the lien hereof; (vi} make all
necessary or proper 1epairs, decoration, renewals, replacements, alterations, additions, betterments
and improvements t3the Property that, in its reasonable discretion, may seem appropriate; (vii)
insure and reinsure the Picperty for all risks incidental to Mortgagee's possession, operation and
management thereof; (viii) perform such other acts in connection with the management and
operation of the Property, as Morigagee in its sole discretion may deem necessary or desirable,
(ix) collect any or all of the Rents; including any Rents past due and unpaid, (x) perform any
obligation or exercise any right or remedy of the Mortgagor under any Lease, or (xi) enforce any
obligation of any tenant of any of the Pisperty. The Mortgagee may exercise any right under this
Section 13(d), whether or not the Morigasce shall have entered into possession of any of the
Property, and nothing herein contained sha'i bz construed as constituting the Mortgagee a
“mortgagee in possession”, unless the Mortgagee shall have entered into and shall continue to be
in actual possession of the Property. The Mortgagor hereby authorizes and directs cach and every
present and future tenant of any of the Property to pay all-Rents directly to the Mortgagee and to
perform all other obligations of that tenant for the ditect-benefit of the Mortgagee, as if the
Mortgagee were the landlord under the Lease with that tenzat, immediately upon receipt of a
demand by the Mortgagee to make such payment or perform spch obligations. The Mortgagor
hereby waives any right, claim or demand it may now or hereafter have against any such tenant by
reason of such payment of Rents or performance of obligations to the Mortgagee, and any such
payment or performance to the Mortgagee shall discharge the obligations of the tenant to make
such payment or performance to the Mortgagor.

()  Mortgagor hereby grants Mortgagee full power and authority to exercise
cach and every one of the rights, privileges and powers contained herein and in every vther Loan
Document, at any and all times after any Event of Default with prior notice to Mortgagor or any
other applicable person or other party. Mortgagee, in the exercise of the rights and powers
conferred upon it hereby, shall have full power to use and apply the Rents to the payment of or on
account of the following, in such order as it may, in its sole and absolute discretion, determine:
(i) to the payment of the operating cxpenses of the Property, including the cost of management and
leasing thereof (which shall include reasonable compensation to Mortgagee and its agents or
contractors, if management be delegated to agents or contractors, and it shall also include lease
commissions and other compensation and expenses of seeking and procuring tenants and entering
into Leases), established claims for damages, if any, and premiums on insurance hereinabove
authorized; (ii) to the payment of Impositions, costs, expenses, and special assessments, the costs
of all repairs, decorating, renewals, replacements, alterations, additions, befterments and
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improvements of the Property, and of placing the Property in such condition as will, in the
judgment of Mortgagee, make it readily rentable or saleable; (iii) to the payment of any
Obligations; and (iv) to the payment of any other cost or expense required or permitted hereunder.

(f)  The exercise of any of Mortgagee’s rights pursuant to Section 13, the taking
possession by Mortgagee as a mortgagee-in-possession, the appointment of a Receiver, the
collection of such Rents and the application thereof as aforesaid shall not cure or waive any Event
of Default’ or'waive, modify or affect notice of default hereunder or invalidate any act done
pursuant to said notice, nor in any way operate to prevent Mortgagee from pursuing any remedy
which now or heréater it may have under the terms and conditions of this Mortgage, the other
Loan Documents, or ary other instruments securing the same. The rights and powers of Mortgagee
hereunder shall remain in full force and effect both prior to and after any foreclosure of this
Mortgage and any sale pursuant thereto and until expiration of the period of redemption for said
sale. The purchaser at any foreclasure sale, including Mortgagee, shall have the right at any time
and without limitation, to advance nioney to any Receiver to pay any part or all of the items which
the Receiver would otherwise be awtbarized to pay if cash were available from the Property and
the sum so advanced, with interest at ite Default Rate, shall be a part of the sum required to be
paid to redeem from any foreclosure sale.

(g) It is the intention of the perties that this Mortgage shall confer upon
Mortgagee the fullest rights, remedies and benefits available under applicable Legal Requirements.
Mortgagee may take any of the actions referred to i this Section 13 irrespective of and
without regard to the adequacy of the security for the Ghligations.

(h)  In the event that any provision of this Mozgage shall be inconsistent with
any provision of the Mortgage Foreclosure Act, the provision of thz Mortgage Foreclosure Act
shall take precedence over the provision of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can be construedin a manner consistent
with the Mortgage Foreclosure Act. Mortgagor and Mortgagee shall have th beaefit of all of the
provisions of the Mortgage Foreclosure Act, including all amendments thereto wlirii may become
effective from time to time after the date hereof. In the event any provision ol ‘ne Mortgage
Foreclosure Act which is specifically referred to herein may be repealed, Mortgagee stall have the
benefit of such provision as most recently existing prior to such repeal, as though the same were
incorporated herein by cxpress reference, If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon default of Mortgagor which are mote limited than the
rights that would otherwise be vested in Mortgagee under the Mortgage Foreclosure Act in the
absence of said provision, Mortgagee shall be vested with the rights granted in the Mortgage
Foreclosure Act to the full extent permitted by the applicable Legal Requirements.

14.  Application of Proceeds. The Mortgagee shall apply the proceeds of any
foreclosure sale of, or other disposition or realization upon, or Rents or profits from, the Property
to satisfy the Obligations in such order of application as the Mortgagee shall determine in its
exclusive discretion.

- 14 -



2105301511 Page: 15 of 24

UNOFFICIAL COPY

15.  Mortgagee’s Right to Protect Security. The Mortgagee is hereby authorized to
do any one or more of the following, irrespective of whether an Event of Default has occurred:
(a) appear in and defend any action or proceeding purporting to affect the security hereof or the
Mortgagee’s rights or powers hereunder; (b) purchase such insurance policies covering the
Propetty as it may elect if the Mortgagor fails to maintain the insurance coverage required
hereunder; and (c) take such action as the Mortgagee may determine to pay, perform or comply
with any Impositions or Legal Requirements, to cure any Events of Default and to protect its
security in the Property.

16.  Appuiment of Mortgagee as Attorney-in-Fact. Intentionally deleted.

17.  Certain ‘* aivers.

(@)  The Mortgagor hereby waives and releases all benefit that might accrue to
the Mortgagor by virtue of any present or future law exempting the Property, or any part of the
proceeds arising from any sale thereof, frum attachment, levy or sale on execution, or providing
for any stay of execution, exemption from: Zivil process or extension of time for payment or any
rights of marshalling in the event of any sale béreunder of the Property.

(b)  Mortgagor voluntarily and (knowingly hereby acknowledges that the
transaction of which this Mortgage is a part is a transactico-that does not include either agricultural
real estate or residential real estate (each as defined in the Mertgage Foreclosure Act). Mortgagor,
on behalf of itself and all persons or other parties now or herezitet interested in the Property or the
Other Collateral, to the fullest extent permitted by applicable Legal Requirements hereby waives
all rights under all appraisement, homestead, moratorium, valuatien, ‘exemption, stay, extension,
and redemption statutes, laws or equities now or hereafter existing, anc hereby further waives the
pleading of any statute of limitations as a defense to any and all Obligations secured by this
Mortgage, and Mortgagor agrees that no defense, claim or right based on'any thereof will be
asserted, or may be enforced, in any action enforcing or relating to this Mortgags er any of the
Property. Without limiting the generality of the preceding sentence, Mortgagor, or s own behalf
and on behalf of each and every person or other party acquiring any interest in or iifle to the
Property subsequent to the date of this Mortgage, hereby irrevocably waives any and all rights of
redemption from sale under any order or decree of foreclosure of this Mortgage or under any power
contained herein or under any sale pursuant to any statute, order, decree or judgment of any court.
Without limiting the foregoing, Mortgagor, on its own behalf and on behalf of each and every
person or other party acquiring any interest in or title to the Property subsequent to the date of this
Mortgage, hereby irrevocably waives pursuant to 735 ILCS 5/15 1601 et seq. of the Mortgage
Foreclosure Act any and all rights of reinstatement (including, without limitation, all rights of
reinstatement provided for in 735 ILCS 5/15 1602) or redemption from sale or from or under any
order, judgment or decree of foreclosure of this Mortgage (including, without limitation, all rights
of redemption provided for in 735 ILCS 5/12 122 et seq. and 735 ILCS 5/15 1603) or under any
power contained herein or under any sale pursuant to any statute, order, decree or judgment of any
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court, Mortgagor hereby expressly waives and releases all rights to direct the order in which any
of the Property shall be sold in the event of any sale or sales pursuant hereto and to have any of
the Property and/or any other property now or hereafter constituting security for any of the
Obligations marshaled upon any foreclosure of this Mortgage or of any other security for any of
said indebtedness.

18. . Notices. All notices, demands, requests, consents, approvals and other
communicaticas required or permitted hereunder (“Notices”) must be in writing and will be
effective upon réceipt. Notices may be given in any manner to which the parties may separately
agree, including <lectronic mail. Without limiting the foregoing, first-class mail, facsimile
transmission and coramercial courier service are hereby agreed to as acceptable methods for giving
Notices. Regardless of the manner in which provided, Notices may be sent to a party’s address as
set forth above or to such other address as any party may give to the other for such purpose in
accordance with this section.

19.  Further Acts. If rcouired by the Mortgagee, the Morigagor will execute all
documentation necessary for the Moiigagee to obtain and maintain perfection of its liens and
security interests in the Property. The Moi'gagor will, at the cost of the Mortgagor, and without
expense to the Mortgagee, do, execute, acknowleidge and deliver all and every such further acts,
deeds, conveyances, mortgages, assignments, nvtices of assignment, transfers and assurances as
the Mortgagee shall, from time to time, require £or the better assuring, conveying, assigning,
transferring or confirming unto the Mortgagee the properivand rights hereby mortgaged, or which
Mortgagor may be or may hereafter become bound to corvey or assign to the Mortgagee, or for
carrying out the intent of or facilitating the performance of the iertns of this Mortgage or for filing,
registering or recording this Mortgage. The Morigagor grants fo.the Mortgagee an irrevocable
power of attorney coupled with an interest for the purpose of exercising snd perfecting any and all
rights and remedics available to the Mortgagee under this Mortgage oi 1he vther Loan Documents,
at law or in equity, including, without limitation, the rights and remedies dvscribed in this section.

20.  Changes in the Laws Regarding Taxation, If any law is enactcd‘or adopted or
amended after the date of this Mortgage which deducts the Obligations from the value of the
Property for the purpose of taxation or which imposes a tax, either directly or indirecily, on the
Mortgagor or the Mortgagee’s interest in the Property, the Mortgagor will pay such tax, with
interest and penalties thereon, if any. If the Mortgagee determines that the payment of such tax or
interest and penalties by the Mortgagor would be unlawful or taxable to the Mortgagee or
unenforceable or provide the basis for a defense of usury, then the Mortgagee shall have the option,
by written notice of not less than ninety (90) days, to declare the entire Obligations immediately
due and payable.

21.  Recording Taxes; Documentary Stamps. If at any time the United States of
America, any State thereof or any subdivision of any such State shall require revenue or other
stamps to be affixed to this Mortgage or the other Loan Documents, or impose any recording or
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other tax or charge on the same, the Mortgagor will pay for the same, with interest and penalties
thereon, if any.

22.  Preservation of Rights. No delay or omission on the Mortgagee’s part to exercise
any right or power arising hereunder will impair any such right or power ot be considered a waiver
of any such right or power, nor will the Mortgagee’s action or inaction impair any such right or
power. The Mortgagee’s tights and remedies hereunder are cumulative and not exclusive of any
other righis v remedies which the Mortgagee may have under other agreements, at law or in
equity.

23, Ilegalitv. If any provision contained in this Mortgage should be invalid, illegal or
unenforceable in any revpect, it shall not affect or impair the validity, legality and enforccability
of the remaining provisious of this Mortgage.

24.  Credit Agreement; Ast; Changes in Writing, Mortgagor expressly agrees that
for purposes of this Mortgage and ttie piher Loan Documents: (i) this Mortgage and the other Loan
Documents shall be a "credit agreemenc”) under the Illinois Credit Agreements Act, 815 ILCS
160/1, et seq. (the “Credit Agreement #<t”); (i) the Credit Agreement Act applies to this
transaction including, but not limited to, the execution of this Mortgage and the Note; and (iii) any
action on or in any way related to this Mortgage audeach other Loan Document shall be governed
by the Credit Agreement Act. No modification, smendment or walver of, or consent to any
departure by the Mortgagor from, any provision of this Martgage will be effective unless made in
a writing signed by the Mortgagee, and then such waiver or-consent shall be effective only in the
specific instance and for the purpose for which given. No noice to or demand on the Mortgagor
will entitle the Mortgagor to any other or further notice or detuzd in the same, similar or other
circumstance.

25.  Entire Agreement. This Mortgage (including the docuinents and instruments
referred to herein) constitutes the entire agreement and supersedes all other prio agreements and
understandings, both written and oral, between the partics with respect to the subjecinatter hereof.

26.  Survival; Successors and Assigns. This Mortgage will be binding upat.and inure
to the benefit of the Mortgagor and the Mortgagee and their respective heirs, executors,
administrators, successors and assigns; provided, however, that the Mortgagor may not assign this
Mortgage in whole or in part without the Mortgagee’s prior written consent and the Morigagee at
any time may assign this Mortgage in whole or in part; and provided, further, that the rights and
benefits under the sections entitled “Environmental Matters”, “Inspection of Property” and
“Indemnity” shall also inure to the benefit of any persons or entities who acquire title or ownership
of the Property fiom or through the Mortgagee or through action of the Mortgagee (including a
foreclosure, sheriff’s or judicial sale). The provisions of the sections entitled “Environmental
Matters”, “Inspection of Property” and “Indemnity” shall survive the termination, satisfaction or
release of this Mottgage, the foreclosure of this Mortgage or the delivery of a deed in lieu of
foreclosure.
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27.  Interpretation. In this Mortgage, unless the Mortgagee and the Mortgagor
otherwise agree in writing, the singular includes the plural and the plural the singular; words
importing any gender include the other genders; references to statutes are to be construed as
including all statutory provisions consolidating, amending or replacing the statute referred to; the
word “or” shall be deemed to include “and/or”, the words “including”, “includes” and “include”
shall be deemed to be followed by the words “without limitation”; references to articles, sections
{or subdivisions of sections) or exhibits are to those of this Mortgage; and references to agreements
and other coniracival instruments shall be deemed to include all subsequent amendments and other
modifications to such instruments, but only to the extent such amendments and other modifications
are not prohibited by the terms of this Mortgage. Section headings in this Mortgage are included
for convenience of referznce only and shall not constitute a part of this Mortgage for any other
purpose. If this Mortgage is executed by more than one patty as Mortgagor, the obligations of
such persons or entities will bejo’nt and several.

28.  Indemnity. The Mortgagor agrees to indemnify each of the Mortgagee, each legal
entity, if any, who controls, is controlict by or is under common control with the Mortgagee and
gach of their respective directors, officers, ciployees and agents (the “Indemnified Parties™), and
to defend and hold each Indemnified Party harviless from and against, any and all claims, damages,
losses, liabilities and expenses (including aH feesand charges of internal or external counsel with
whom any Indemnified Party may consult and all expanses of litigation and preparation therefor)
which any Indemnified Party may incur, or which may bcsserted against any Indemnified Party
by any person, entity or governmental authority (including any person or entity claiming
derivatively on behalf of the Mortgagor), in connection with/or ansing out of or relating to the
matters referred to in this Mortgage or in the other Loan Documients, whether (a) arising from or
incurred in connection with any breach of a representation, warranty-oreovenant by the Mortgagor,
or (b} arising out of or resulting from any suit, action, claim, picceéding or governmental
investigation, pending or threatened, whether based on statute, regulaticn or order, or tort, or
contract or otherwise, before any court or governmental authority, whether ircurred in connection
with litigation, mediation, arbitration, other alternative dispute processes, administrative
proceedings and bankruptcy proceedings, and any and all appeals from any of ¢'ie) foregoing;
provided, however, that the foregoing indemnity agreement shall not apply to any claims, Jamages,
losses, liabilities and expenses solely attributable to an Indemnified Party’s gross negligence or
willful misconduct. The indemnity agreement contained in this section shall survive the
termination of this Mortgage, payment of any Obligations and assignment of any rights hereunder,
The Mortgagor may participate at its expense in the defense of any such action or claim.

29.  Governing Law and Jurisdiction. This Mortgage has been delivered to and
accepted by the Mortgagee and will be deemed to be made in the State where the Mortgagee’s
office indicated above is located. THIS MORTGAGE WILL BE INTERPRETED AND THE RIGHTS AND
LIABILITIES OF THE PARTIES HERETO DETERMINED IN ACCORDANCE WITH THE LAWS OF THE
STATE WHERE THE MORTGAGEE’S OFFICE INDICATED ABOVE 1S LOCATED, EXCLUDING ITS
CONFLICT OF LAWS RULES, EXCEPT THAT THE LAWS OF THE STATE WHERE THE APPLICABLE
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PROPERTY IS LOCATED {IF DIFFERENT FROM THE STATE WHERE SUCH OFFICE OF THE
MORTGAGELE IS LOCATED) SHALL GOVERN THE CREATION, PERFECTION AND FORECLOSURE OF
THE LIENS CREATED HEREUNDER ON THE APPLICABLE PROPERTY OR ANY INTEREST THEREIN.
The Mortgagor hereby irrevocably consents to the exclusive jurisdiction of any statc or federal
court for the county or judicial district where the Mortgagee’s office indicated above is located;
provided that nothing contained in this Mortgage will prevent the Mortgagee from bringing any
action, enfoicing any award or judgment or exercising any rights against the Mortgagor
individually, azainst any security or against any property of the Mortgagor within any other
county, state or other foreign or domestic jurisdiction. The Mortgagee and the Mortgagor agree
that the venue provided above is the most convenient forum for both the Mortgagee and the
Mortgagor. The Merigagor waives any objection to venue and any objection based on a more
convenient forum in any action instituted under this Mortgage.

30.  Authorizationto Obtain Credit Reports. By signing below, each Mortgagor who
is an individual provides written autherization to the Mortgagee or its designee (and any assignee
or potential assignee hereof) authorizing review of the Mortgagor’s personal credit profile from
otte or more national credit bureaus. Such authorization shall extend to obtaining a credit profile
in considering the Obligations and/or this‘Nortgage and subsequently for the purposes of update,
renewal ot extension of such credit or addition:l cradit and for reviewing or collecting the resulting
account.

31.  Change in Name or Locations. The Muriyagor hereby agrees that if the location
of any of the Property changes from the Land or its chier axecutive office, or if the Mortgagor
changes its name, its type of organization, its state of organization (if Mortgagor is a registered
organization), its principal residence (if Mortgagor is an individuzd), its chief executive office (if
Mortgagor is a general partnership or non-registered organization) or esiablishes a name in which
it may do business that is not the current name of the Mortgagor, the V.origagor will immediately
notify the Mortgagee in writing of the additions or changes.

32.  NoMerger. It being the desire and intention of the parties hereto tazcthis Mortgage
and the lien hereof do not merge in fee simple title to the Property, it is hercby taderstood and
agreed that should Mortgagee acquire an additional or other interests in or to the Prepedty or the
ownership thereof, then, unless a contrary intent is manifested by Mortgagee as evidenced by an
express statement to that effect in an appropriate document duly recorded, this Mortgage and the
lien hereof shall not merge in the fee simple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title.

33.  Fixture Filing. This Mortgage, to the extent that it conveys or otherwise deals with
items of personal property which are or may become fixtures, shall also constitute a financing
statemnent filed as a fixture filing in the Official Records of the County Recorder of the County in
which the Land is located with respect to any and all fixtures included within the term “Property”
as used herein and with respect to any equipment or other personal property that may now be or
hereafter become such fixtures. The information required for a sufficient fixture filing financing
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Debtor’s legal name:

Mailing address:

Name of Secured Party:
Mailing cde.tess:

Description of the collatiral:

Description of real estate - which the
collateral is attached or upon waichit is
or will be located:

statement pursuant to Section 9-502 of the Uniform Commercial Code 1s as follows:

Altex Logistics Inc., a Wisconsin
corporation

1333 Burr Ridge Pkwy STE 200, Burr
Ridge, Ilinois 60527

RTS Financial, Inc.
9300 Metcalf Ave, Overland Park,
Kansas 66212

All “Property” defined in this Mortgage

The Land described on Exhibit A hereto

REMAINDER OF PAGE INTENTIONALZLY LEFT BLANK
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34,  WAIVER _OF JURY TRIAL. THE MORTGAGOR IRREVOCABLY
WAIVES ANY AND ALL RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY
ACTION, PROCEEDING OR CLAIM OF ANY NATURE RELATING TO THIS
MORTGAGE, ANY DOCUMENTS EXECUTED IN CONNECTION WITH THIS
MORTGAGE OR ANY TRANSACTION CONTEMPLATED IN ANY OF SUCH
DOCUMENTS. THE MORTGAGOR ACKNOWLEDGES THAT THE FOREGOING
WAIVER IS KNOWING AND VOLUNTARY.

The Mortgagor acknowledges that it has read and understood all the provisions of this
Mortgage, incliding the waiver of jury trial, and has been advised by counsel as necessary
Or appropriate.

WITNESS the dvz¢xecution hereof as a document under seal, as of the date first written
above, with the intent to be l¢gilbound hereby.

Altex Logistics Inc.

By . 7%5;%

Print Name: L JC] ‘ e K{ W
Title: Ve b e
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ACKNOWLEDGMENTS

STATEOF L. 1linois

COUNTY OF CJDO k

§3.

On this, 0o 4 day of Saavary. , 202\ before me, a Notary Public,
the undersigned officer, personally appeared Alineo. Kl , known to
me (or satisfactorily proven) to be the person whose name is subscribed to the foregomng
instrument, and acknow!edged that he/she executed the same for the purposes therein contained.

IN WITNESS WHEREOF. T hereunto set my hand and official seal.

Notary Public

My commission expires: o - 2% Q|

PHILLIP ONYSCHUK i
Official Seal

5 Notary Public - State of llincis
§ My Cmimission Expires Jun 29, 2021
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EXHIBIT A

Legal Description

PARCEL I

LOFS 1 TO 49, BOTH INCLUSIVE, IN BLOCK 1 IN WM., A BARTLETT'S TRANSPORTATION PARK
FIRST ADDITIOM, BEING A SUBDIVISION OF LOTS 1 TO 4 AND 6 TO 18 (EXCEPT THE EAST 75 FEET
OF THE SOUTE. 125 FEET OF LOT 13 AND EXCEPT THE WEST 75 FEET OF THE EAST 100 FEET OF
THE SOUTH

125 FEET OF LOT 15 INWCINTOSH'S DIXIE HIGHWAY ADDITION), ALL IN THE SOUTHWEST 1/4
OF SECTION 18, TOWNSHIF 36 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLIN®IG.

PARCEL 2:

LOTS 1 TO 18 (BOTH INCLUSIVE) 21'AND 27 TO 38 (BOTH INCLUSIVE) IN BLOCK 6 IN WM. A
BARTLETT'S TRANSPORTATION PARK TIRST ADDITION, BEING A SUBDIVISION OT LOTS 1 TO 4
AND 6TO 18

(EXCEPT THE EAST 75 FEET OF THE SOUTH425 FEET OF LOT 13 AND EXCEPT THE WEST 75 FEET
OF THE EAST 100 FEET OF THE SOUTH 12/ FEET OF LOT 15 IN MCINTOSH'S DIXIE HIGHWAY
ADDITION), ALL IN THE SOUTHWEST [/4 OF SI.CTION 18, TOWNSHIP 36 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK. COUNTY, ILLINOIS.

PARCEL 3:

THE WEST 75 FEET OF THE FAST 100 FEET OF THE SOUTd 125 FEET OF LOT 15 (EXCEPT THE SOUTH
17 FEET THEREQF) IN MCINTOSH AND COMPANY'S D!¥{z HIGHWAY ADDITION, BEING A
SUBDIVISION QF PART OF THE SOUTH 40 ACRES LYING WEST OF VINCENNES ROAD IN THE
SOUTH 1/2 OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF SECTICN. 18, TOWNSHIP 36 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CCUNTY, ILLINOIS.

PARCEL 4:

LOT 1 IN MARKHAM PROPERTIES, BEING A SUBDIVISION OF PART OF THE SOUTH 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 18, TOWNSHIP 36 NORTH, RANGE 14 EAST OI THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AFPRil- 1l 1969, AS
DOCUMENT 20808304

EXCEPT THAT PORTION OF SAID LOT 1 BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1 AND RUNNING THENCE SOUTH ON THE
WEST LINE THEREOF FOR A DISTANCE OF 96 FEET; THENCE EAST ON A LINE PARATLLEL WITH
THE NORTH LINE OF SAID LOT 1, A DISTANCE OF 119 FEET; THENCE NORTH ON A LINE PARALLEL
WITH THE WEST LINE OF SAID LOT 1, A DISTANCE OF 23 FEET; THENCE EAST ON A LINE
PARALLEL WITH THE NCORTH LINE OF SAID LOT 1, A DISTANCE OF 175 FEET; THENCE SOUTH ON
A LINE PARALLEL WITH THE WEST LINE OF SAID LOT 1, A DISTANCE OF 55 FEET; THENCE EAST
ON A LINE PARALLEL WITH THE NORTH LINE OF SAID LOT 1, A DISTANCE OF 15 FEET; THENCE
SOUTH ON A LINE PARALLEL WITH THE WEST LINE OF SAID LOT 1, A DISTANCE OF 451.53 FEET
TO THE SOUTH LINE THEREOF;

THENCE EAST ON THE SQUTH LINE OF SAID LOT 1 TO THE MOST SOUTHEASTERLY CORNER OF
LOT 1; THENCE (THE FOLLOWING 5 COURSES BEING ALONG THE EASTERLY BOUNDARY OF LOT
1 IN SAID SUBDIVISION) NORTH, A DISTANCE OF 152.86 FEET; THENCE NELY, A DISTANCE OF 4.75
FEET; THENCE NORTH, A DISTANCE OF 160.25 FEET; THENCE EAST, A DISTANCE OF 241.60 FEET
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T(» THE MOST EASTERLY LINE OF SAID LOT 1, THENCE NORTHWESTERLY ON THE EAST LINE OF
LOT 1| TO THE NORTH LINE THEREOF; THENCE WEST ON THE NORTH LINE OF LOT 1 IN SAID
SUBDIVISION A DISTANCE OF 1078.28 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,

ILLINOIS,
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