"UNOFFICIAL COPY

\\\l\\l\\ll\H\\Ilﬂll\\l\0\\\\1\\\\“\\\\\\\|\\l\\\\H\\)

'UI-II_# 11’1!‘11 1 q FE"“ il

RHSP FEE:$9.00 RPRF FEE: $1.00
KAREN A. YARBROUGH
'cog¥ COUNTY CLERK

: B
paTE: @3/02/2021 12:00 Pt PG 1 OF 6

For use by Recorder’s Office only

-

AMENDED AND RESTATED DECLARATT2N OF CONDOMINIUM
WESTGATE TERRACE CONDOMINIUM

This document prepared by and after
recording to be returned to:

KATHARINE W. GRIFFITH
Kovitz Shifrin Nesbit

175 North Archer Avenue

Mundelein, IL 60060 — 847/537-0500

CWES041\00100M021871.v2




2106117135 Page: 2 of 68

UNOFFICIAL COPY

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
WESTGATE TERRACE CONDOMINIUM

TABLE OF CONTENTS
1. DEfINILIONS ..ottt e b ettt ettt et ra et ae et s aan l
(@)  Acceptable Technological MEans .......cccvvveevieiieeecc ettt et 2
(D) AT ettt ettt ettt et ae b s s e sanas et b enanae bt enassnans 2
(€)  ASSOCIALION. c...evetiicteieitit ettt eae e e s es bbb e ses et ebe s e e b et e b sares 2
() BOAId.....oecc e b b er e aen b raes 2
(e BIIEINES 1.ttt ettt st s et sttt s et anees 2
9] By oL a8 et et bbb s e e s et ae et b s s e s aee 2
(8)  COMMETZIAL ATEA ..ottt ettt ettt oo et ee e eeenenenes 2
(h)  COMMET EIBMENLS ...ttt s e s bbbt bt b s sa bbb 2
(i) COMMON EAPBUSES......cvuieeireirr et it eb bbbttt b et s b st ae 2
() Condominium ISIIIMENES. .......c.oiuirieeeeeceecece et ceee e et sas s s s s st s rssnsresenns 2
(k)  Declaration.............. N OO 2
{H Declaration of Covenants, Conditions, Restrictions and Easements ............c.ccoccinneneen. 2
(M) DECIAMANL ..o S sttt r et b s ses st es s anessrn e ta b e e eeens 2
(1) DRVEIOPET .ottt e e ettt ettt b s bbbt 3
(0)  Electronic TransSmiSSION.........cclie. iefeerireiierireeeeereeeesseseeseseeeetsaeeesesesessesatecssensssetesensnens 3
(D) FUESEMOTIZAZEE ... e ettt be et s rereas s nrsea st et etss s seeens 3
{q)  GArage UNitS ....ociiioeniiniiiineeeiieies erreesieest e e sesaes e s e sese s sbesssessensesssessesesesssessensesans 3
{r) Limited Common Elements ... ot 3
(s) Maintenance FUNd..........cooiee D sessse e e er s ssasnesens 3
(1) Majority Of Unit OWNEIS......cveievrireiiieeeisirirniee 2 Kot sessese s s sesas s sssanens 3
(U} OCCUPANE .ttt Tttt st ea ettt b et 3
(V) ParCLo ittt rrssnrs v s aes e s e e s eaar s et e e n e s 3
(W) PEISOM ittt et te st s b e e en e s s s e e en e bt bbb e sa et b ebe et rreaaesbeans 3
(X)) Plat s B AR st e 3
(v) PLOPEILY oot esesses s e e e 3
(z) RECOTA ..ottt n s bane e ssss e bt st e cbe e 4
(aa)  Recreational Facilities.........cocoevviiiiiieeiiniii et cinnsreeeereseseressesesaes (oo e seeseeae s 4
(DD)  RESEIVES ieeciiiiiiiiiniiciiniiciec it essass e srnsss s s sse s e e Db e 4
(cc)  Residential Units.....cooviriiiirrecririescreeen et e es et e e T vt 4
(dd)  StOrage Area.......occocoiiiiiiciei et e e 4
(€€)  SHOTAZE SPACES ..vvvverereirmrirrirerermsseresreee st bstes s s es st es e e m e es e e 4
(F) LS e et e s r b 4
(28)  URILOWNETS ..ot OSSO TR 4
(hh) Uit OWNEISHID et b sssasas s 4
2. Legal Description of Parcel ... 4

CWES041¥00100\021871.v2



3.
(a)
(b)
(c)
(d)
(e)
(f)
(2)
(b)

4,

(a)
(b}
(c)
(d)
(e)
]
(8
(h)
()
)
5,

(a)
(b)
(c)
(d)
(e)
)
(8)
(h)
(1)
¢
6.

(@)
(b)
(c)
(d)
(e)

7.

(a)
(b)
(c)
(d)

2106117135 Page: 3 of 68

UNOFFICIAL COPY

THE UNILS ..ottt bbb bbb sareas bbb anees 4
Legal DESCIIPLON. ...c.ccomiiii e eae e bbb beasase bt s nsarraas s senes 4
SUDAIVISION 11evvviiiec ettt 5
MEASUTEIMENLS .......eeeiiiere ettt e n e eraenes e et nesne s 5
Structural COMPONENTS..........ccovrieirirecceriei et es e e sr s ebas s b anas 5
Transfer of @ Uit.........cooiiieee ettt s en s s 5
LASINE v cvvveittiteier ittt sttt see bt s et bbb s e b et e s 6
Use and OCCUPANCY.......cuveeereiiiicecrirt et b s bbbttt essnr s b asene s e 7 .
Real EStAte TAXES ...t ettt 10
The Tommon Elements.........c.ccoeevicceecvni e, ettt 10
Description of Common EIemMents.......cc.cecceieiirncrnnins e ssssvensssersssssssssssns 10
Description of Limited Common Elements.............covvevimiineninisenes i ceeereesesesenn. 11
SUCIUZAL LOMIPONENES. ......vceeirreiieeteie ettt bt ee st s s e en e ssns 11
Percentage of GwWnership ...c. e b e I
Recreational FACIITIES .........cereuiiiecree ettt 11
Balconies, HVAC Urits and Hot Water HEATErs ......vvvveeveeeeieeeeeeeee et 12
Use and Occupancy o1 Zommon Elements and Limited Common Elements ................ 12
Cleanliness of Common BlemEnts ....c..co.veoirriierrcice e 13
Storage in Common ElEMENT ..o et ens e 13
Modification of Common Elem:nts 2nd Limited Common Elements .......................... 13
Easements and Encroachments........... ool 13
Encroachments........ccoovrvvivenneenicnanns oo e eeeeacert et rsas e a oo e vasasseseresnernaets 13
Utility EQSEMENTS ....cvovmirnrrinicceereiceeeeen el et ceasee st sses 13
Cable EaSEments .....c.ccovoreiieremmniiiccnrcnes e fes et sssse s s st s s ssssssssnsanes 13
Streets and UtHIEES .......oviiiiiiecieieccee el et 14
Garage Unit EaSements.........ccoeiiieiecieriemrensinens fvvsedarernmnssesessnnneseessssssissmens 14
Easements for Structural Columns in Garage Units .......... A+ oreesersians s resacasarenens 14
Easements APPUMTENant .........coooiiiniieeiiiieiciteeein e 5o T ettt e 14
Incorporation of EaSements .........cc.cvvveiiriercnmnien e fe el 14
AdJacent Property ...t ssens e et 14
Additional EBSEMENt ......c.ocevvieirviiiireeiniieecennnasseeesssssssssssssess leesesl srsssssesesssens 15
The ASSOCIATION .ovviiiiiiiiriiiiiiieii ettt sb e e P o N 15
INCOTPOTALION ...ttt ettt sttt ene e s o e 15
MISCEIANEOUS ... e e 15
Violation of Declaration ... 15
Entry by ASSOCIALION .eveccvreiririririctie ettt ee e e e eeaen 16
Board's Determination Binding .......ccc.eeeiieioeieniecicececn et esesesns s soes 17
Insurance and Condemnation.............ccouvccciurerereeccrninies e maens e eesensaceanrasaseeenes 17
Insurance Maintained by ASSOCIALION.........oveveueeeerreenirericrmreneree e sresaessse e eaeerenas 17
Insurance as Common EXPENSe .......oceieriiciiecience st 19
Cross Claims and SUbrOZation...........coorr et seccreesec s sesessns 19
Cancellation or Restoration by ASSOCIAtION......veveveeirirnmvmeersniecesssecessee s esenerens 19

CWES041100100M021871.v2



2106117135 Page: 4 of 68

UNOFFICIAL COPY

(e)  Adjustment of Losses; Distribution of Proceeds .........coovveiveriveecceeceeeeevciees 20
H Primary INSUTANCE ..ottt rre s e se st n et eresenses 20
(2)  DedUCHBLES oottt ettt ettt et annaee 20
(h)  Unit OWNEI’ S INSULANCE ....cooveeeeetevceeeeeeres oo bar s e ssabs s ssssrssssosssrassronenens 20
(1) Cancellation NOHICE..........coeeerei ettt ae et b et bt teas -..20
)] Restoration UPOn LOSS.......oc.vieirerceiscci et reessase e rassessss s sssss s ssssesenns 20
(K)  InSUFICIENt PrOCEEAS....c.oiviei ittt sttt s b s eais 21
(H Destruction of Personal PrOPertY ..........oovceurereiriecrnt e seseessses e csenessseesssnnns 22
(M) Release 0F WaIVEI ..ot ettt et ettt b b st nens 22
(N)  CONAEMNALION ...vivivveeir it ieiererce sttt ettt e et s be s sen b bs et st e st beasesesstesetsenstsrons 22
8. REMBEIES ...ttt et see s et s b b n e s s s e b n st st anbas s 22
9. FITSt MOITEOIEES ..ot senr et et bbb b e s e b es s s e st s 23
(@) Rights of FLsLIVOTZAZEES.ccuvuviviccrcmrnis st sses st st 23
(b)  Additional Riglts/of First MOMZAgees ........ccovvveirirvreeeeenreniere s esiesernes et sssns s 24
(€)  Consent 0f At Least 5190 ...cvviirviiiiciiieit st sse et en st 25
() CondemMNAtION ..........ii ittt r et en et enaene 25
()  Restoration Or REPair......./ ...l cerierseecis s ssessssssssssssesesssssnens sssens 25
D Termination of CondOMUNIUIT .. J..c.oivuiiir ittt ae oo 25
(8)  MOIEAEE APPIOVAL .....oeoveveoeve e st s e sen s sessseasassaass s sssens 26
10, AMEndmEDRLS ...o.ooiviieieiieiiccrrererers ettt et s raen 26
11, Miscellaneous ........ccccocvvrvninenrenninnannenen s o et ae oo et e e a bt et snene s atta 27
() GIANLEES ..ottt re s e ettt 27
(D) NOUCES oot ne st vesens LD, ceeeerineni e resee et sssae et et e neann 27
()  Violations of Certain Rules...........cccovmeeeeciiiieeie et 27
(d)  SeVEIADILILY 1voveirieieie ettt ettt s ers s e e s e s e es st ea s st et b st raneais 27
(€)  CONSIIUCHION ....coviiitettitetiete et ene e o feerneneenemeeeeeeeeaennreraen 27
H TTUSEEES 1.ttt et bene e et e n b ere s s eber e nfae oaedbenersaessanesasveeseaanraees 27
EXHIBIT A - LEGAL DESCRIPTION OF ASSOCIATION .....cccccovovnvvcnnnen 400 Y 31
EXHI BIT B - PERCENTAGE OF OWNERSHIP INTEREST IN THE

COMMON ELEMENTS ...t reeeeeccte et st seeeta e aa e o e 34
EXHIBIT C—=BY-LAWS ..ottt bese s sa s bbbt st ab et bttt 37
ARTICLE | — General ProviSIons..........c.ooviiiieciiieiiciieee v eaisre e sesssse e ssenaese s ess e ssenas 37
ARTICLE II = MEMDEIS .....ecvivereiviereceeenrensisicinseeseneiees s saesessa s sasbetsse s abstessnseessstessesesenssaeneens 37
1. Classes of Members, Membership and Termination Thereof.........cccovvvimvvniieniinnnnn. 37
2. Votes and Voting RIZHIS ... oo ce e, 37
3. Transfer of MEMBEISRIP .......oooeeeeecer ettt sas s 38
4 INStAlIMENt CONLLACTS .....coveiiicieirretetirni e e saet e esene s sbeesaene 38

CWES04110010014021871.v2



2106117135 Page: 5 of 68

UNOFFICIAL COPY

ARTICLE III — Meetings of MEMDETS .......cocoueiiiricecrncccess s iresevssssssses e sssss s snsssenssrsesens 38
1. Annual Meeting ..........c.ovvcvvermnencecrinnnicecennsnnsronsd s eass et sa e s b et b 38
2. SPECIAl MEETINES ...ttt ettt ab b enb bbb 39
3. Place and Time of MECHNG .......ccveeuiuitieiiceece ettt er et 39
4, NOLICE OF MECHINES ..ottt sttt s en s ea st snabn s s ben 39
5. QUOTUITE ..ottt b bbbt e s bbb bbb bt msc s besersns st et snreas 39
6. POXIES ..ottt ettt et e cass e s s e st r s eae s e r st s e r e rens 39
7. Manner 0f ACHNE ..o et tas e ettt saanes 39
8. USE Of TEChNOIOZY ....cecerriireri ittt ettt et bt na e 40
ARTICLETY = BOAI.......coee ettt ss st 40
l. INGEREMAL ... eb b ee 40
2. Numter. Tenure and QuUalifications...........co.oeveeeeeerieiiececee et snbnes 40
3. EeCtION ittt ettt b et bbbt s n et e benns 41
4. ReGUIAr MESTIES ..ottt et e enes 42
5. SPECIAI MERLINES /1eooviriviiieiciiie ettt bbb s b s e naes e s nans et st sesnene 43
6. INOTICE ..o rerre e Tt sas e bt be b s ase s sas s s s s s s s eaesesesereessassesensssssesssesresesssrassetenes 43
7. QUOrum .....coeevvenveennniiin. xR 43
8. Manner of ACHNEZ ...c.ooi Lt et e et e an e 43
9. VACANCIES ...ceevemerititi e st et eb bbb bbbt sk bbb et bbb besenes 43
10, REMOVAL ... e e ettt sae st et st ss e esa s e s e eenaen 44
11.  Adoption of Rules and Regulations ... ereeseseees 44
12, 0pen MEEINES ......oociiiiermiricccreee s e e nesees 44
ARTICLE IV = OffICEIS 1vvvvveevieniieiiiieieniie e s et en st se s ssssas s s st b sasannens 45
1. OFTICEIS oot L eevrvrerisinssemersrsrsssssasrensrsasassransasasns 45
2. Election and Term of Office ..........ooeeivereeiicnn v ererrarsesneriseresaenestsesrenrsresasasresn 45
3. REMOVAL.....ocovrviceriernrcnnie e erssessasess frsndl rersesessrnmesssenesess s sesssaensesens 45
4, VACANCIES 1vovevvirerveererensivesninrsmenssnssessesesensessssnsssessassescnssos Al erineniesasesrrsnsastrnsersssenane 45
5. PLESIAEIL. ..ottt e e et 45
6. VICE-PIESIACIL. ...ttt e Fe et ae e 45
7. TIBASUIEE ...ttt ettt et e Dbt et 45
8. SECIELALY .eeviriiiieiieereeiiie et sttt ettt seeeee st b seeseenes e neeesenanssnes [antsn cresmeeebanans 46
ARTICLE VI - Powers and Duties of the Association and Board...........cccoooo 0 S 46
I General Duties, Powers, Etc. of the Board ......cccovevevoiioicc 46
2. Specific POWers and DULIES ....c.covcvriveeercriimiirecnmre e csmns e s 48
3. AUthOTIZEd EXPENItUIES 1.vvvveeeciieerceeeee e ceeeteemme e et b et s e aensrenone 49
4. ANNUAl BUEEL ...t s 51
5. ANNUAT ACCOUNLINE ...eimmiiiiiiicieriii it et sm bbb s b s 52
6. RESEIVES ..ot icteierre vttt caa e reraesesa s e s s ae s sasnn e e e se s e srea e neasibet b e s b n et anan 52
7. Special ASSESSIMIENES ..c.vuveveverirerreersrsrireeeseseces e b bbbt bbb bbb 53
8. Default in PAyment ..o s 54
9. Uit OWNEE ACCOUNS 11vviverieeeseeirieeeseeseesietsseseteaestssnsese st esesesrs s eseseneseseesnanas et s srebenssasas 54
10.  Rules and RegUIAtIONS.........ccoiuiiiirrieiciciiiecciimenicese s 54

CWES041\00100\4021871.v2



2106117135 Page: 6 of 68

UNOFFICIAL COPY

ARTICLE VII - Contracts, Checks, Deposits and Funds ..........coocevvvciieineeciicneeenenerscanens 54
l. Contracts ......coeeunenen eersteeresneisbtinannsihreeane e sttt eartesh et e s ae s aR e e R et eethe s e tessensanatte b aen bt ansnnesannas 54
2. Checks, DIafts, FLC. ...o.ovieciceeececec et ee e s srectene s eronessesesnosnns 55
3. DIEPOSIES. oo vttt et ettt enes bbbt bt et s erens b e enner s 55
4, GBS vtttk e et et et e et e aee e seeeeae e e eee e e e et eeaeeee e et et e e aeeeaeneeen e et et e renenenseeannes 55
ARTICLE VI — BOOKS and RECOIAS ... ettt eea e 55
ARTICLE IX = FISCAL YRAL .o s ae v essesseasbasbssssessssasssesssansassenmsssesenessense s 57
ARTICLE 2 — WaIVET Of NOLICE oot e e evessesesssessesssesssssessessessesssessssentasssosssss 57
ARTICLE X7 —Amendment to By=Laws.......ccoccoviviiiioirmeiiieeeccccc et e b s 57
ARTICLE XIT = HiderinifICation. .....eeeeeee oottt e et v een et e s e s s ens 57
ARTICLE XIII — COMSITUCIZD .ot eeeeeee ey srevssassssessesssessrsesssesterssestsesasesssessesssssntesns 59
EXHIBIT D - LEGAL DESCRIF TTON OF COMMERCIAL PARCEL ....coooevrveeeeeeervernnn 60

CWESQ4110010084021871 .v2



2106117135 Page: 7 of 68

UNOFFICIAL COPY

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
WESTGATE TERRACE CONDOMINIUM

THIS AMENDED AND RESTATED DECLARATION has been approved by two-thirds
of the Board of Directors of the Westgate Terrace Condominium Association (“Association”)
pursuant to Section 27(b)(1) of the Illinois Condominium Property Act (“Act™), 765 ILCS
605/27. This Declaration shall serve the purpose of amending the Declaration of Condominium
for Westgate Terrace Condominium (“Original Declaration™), as amended, which was recorded
as Document No. 21091433 on October 4, 2002 in the Office of the Recorder of Deeds for Cook
County, Illinois against the property legal described in Exhibit A attached hereto (“Property™).

WITNESSETH

WHERI.AS, the Association and its Unit Owners are the owners in fee simple of certain
real estate in Chicagu. Cook County, Illinois legally described in Exhibit A; and

- WHEREAS, tiic above described real estate is, on the date this Declaration is recorded,
subject to general taxes and special assessments not yet due and payable and covenants,
restrictions and easements of recold; and

WHEREAS, such real estate together with all buildings, structures, improvements and
other permanent fixtures of whatsoever kiiid thereon, and all rights and privileges belonging or in
any way pertaining thereto, has been submitied to the provisions of the Illinois Condominium
Property Act (hereinafter the “Act™) as amended ‘rom time to time; and

WHEREAS, the name of the Condominium shul’ be Westgate Terrace Condominium;
and

WHEREAS, certain rights and easements have been estzblished in, over and upon said
real estate for the benefit of itself and all owners of any part of said real estate, and any Unit or
Units thereof or therein contained, and to provide for the harmonious; ereficial and proper use
and conduct of the real estate and all Units; and

WHEREAS, the Unit Owners, mortgagees, Occupants and other persons hereafter
acquiring any interest in the Property, hereinafter defined, shall at all times enjoy th< henefits of,
and shall hold their interests subject to, the rights, easements privileges, and -resirictions
hereinafter set forth, all of which have been declared to be in furtherance of a plan to-promote
and protect the cooperative aspect of the Property and have been established for the purpose of
enhancing and perfecting the value, desirability and attractiveness of the Property.

NOW THEREFORE, THE ASSOCIATION AND ITS UNIT OWNERS DECLARE
AS FOLLOWS:

1. Definitions. Certain words and terms used in this Declaration are defined as

follows:

1
CWES041N00100\021871.v2
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(a) Acceptable Technological Means: Includes, without limitation, electronic
transmission over the internet or other network, whether by direct connection, intranet,
telecopier, electronic mail and any generally available technology that by rule of the
Association, is deemed to provide reasonable security, reliability, identification, and
verifiability.

(b}  Act: The Condominium Property Act of the State of Illinois, as amended
from time to time.

(¢}  Association: The Association of all the Unit Owners acting pursuant to
the Ry-Laws, as amended, from time to time, through its duly elected Board.

(). Board: The Board of Directors of the Association.

{e) . Buildings: All structure; located on the Parcel, forming a part of the
Property, attached or unattached, containing one or more Units.

(f) = By-Laws: The By-Laws of the Association.

(g)  Commerciat Aiea: That part of the Parcel located on the ground level of
the Building which contains conimercial space as described on Exhibit D, attached hereto
and made a part hereof, which <’ommercial Area is specifically excluded from the

submission of the Property to the provisions of the Act.

(h)  Common Elements: As detined-in Section 4(a) hereof.

(i) Common Expenses: The proptscd-or actual expenses affecting the
Property, including Reserves, if any, lawfully assessed by the Board.

f)] Condominium Instruments: All documents and authorized amendments
thereto Recorded pursuant to the provisions of the Act, inclut'ing the Declaration, By-
Laws and Plat.

(k) Declaration: This instrument by which the Property 1s-suemitted to the
Act.

(D Declaration of Covenants, Conditions, Restrictions and Easemenis: That
certain Declaration of Covenants, Conditions, Restrictions and Easements made by
Declarant with respect to the Property, which provides for, among other matters
easements in favor of the Commercial Area and the obligations of the Association, the
Unit Owners and the owner of the Commercial Area regarding the common use and the
allocation of common expenses between the portion of the Property being submitted to
the provisions of the Act and the Commercial Area.

(m) Declarant: 1260 W. Washington, LLC, an Illinois limited liability
company and its successors and/or assigns.

1
CWES041N00100\021871.v2
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(n)  Developer: 1260 W. Washington, LLC, an Illinois limited liability
company, and its successors and/or assigns, or such other persons or entities as the
Developer may from time to time designate.

(o)  Electronic Transmission: Any form of communication, not directly
involving the physical transmission of paper, that creates a record that may be retained,
retrieved and reviewed by a recipient and that may be directly reproduced in paper form
by the recipient through an automated process.

(p)  First Mortgagee: The holder of a note secured by a bona fide first
meiigage or first trust deed covering any portion of the Property.

() Garage Units: Those Units which are intended for use as parking spaces
for auteinoliles, which are all set forth in Exhibit B.

(r}y  Linited Common Elements: As defined in Section 4(b} hereof.

(s) Maintenizace Fund: All monies collected or received by the Association
pursuant to the provisions/of the Condominium Instruments.

(t) Majority of Unit/Otwners: The owners, without regard to their number, of
more than 50% in the aggregate ta interest of the entire undivided ownership interest of
the Common Elements. Any specified percentage of the Unit Owners shall mean those
Unit Owners who, in the aggregate, ownh such percentage of the entire undivided
ownership interest in the common elements.

(u)  Occupant: A person or persons, othzr-than a Unit Owner, in possession of
a Unit.

(v)  Parcel: The lot or lots, tract or tracts of land, submitted to the provisions
of the Act, pursuant to the Declaration, as amended.

(w)  Person: A natural individual, corporation, partnership, iimited liability
company, trustee or other legal entity capable of holding title to real proper.y.

(x)  Plat: A plat or plats of survey of the Parcel and all of the Urits in the
Property submitted to the provisions of the Act, said plat being attached as Appendix A to
the Original Declaration, as amended, and made a part hereof and incorporated herein by
reference, which shall consist of a three dimensional horizontal and vertical delineation
of all such Units and such other data as may be required by the Act.

(y)  Property: All land, property and space comprising the Parcel, all
improvements and structures erected, constructed or contained therein or thereon,
including the Building and all easements, rights and appurtenances belonging thereto, and
all fixtures and equipment intended for the mutual use, benefit and enjoyment of the Unit
Owners, submitted to the provisions of the Act.

1
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(z}  Record: To record in the Office of the Recorder of Deeds of Cook
County, Illinois.

{aa)  Recreational Facilities: A portion of the Common Elements available for
and designed for the recreational use, benefit and enjoyment of members of the
Association, if any, subject to the provisions of this Declaration, the By-Laws and such
rules and regulations as the Board may adopt from time to time.

(bb) Reserves: Those sums paid by Unit Owners which are separately
maintained by the Board in the Maintenance Fund for purposes specified by the Board or
tha 'Condominium [nstruments.

(rc)  Residential Units: Those Units which are intended for use as single-
family cdweilings, or such other uses permitted by this Declaration.

{dd)  Storage Area: That part of the Common Elements provided for storage
purposes.

(ee)  Storage Spaces: Those areas of the Common Elements within the Storage
Area provided for storage purposes. The Board or the Association may allocate Storage
Spaces on such basis and at such fzes as the Board or the Association deems appropriate,
and may prescribe such rules and rr:gulations with respect to the Storage Areas as it may
deem fit.

(ffy ~ Units: Any part of the Properiv within the Buildings, including one or
more rooms, occupying one or more floors, o: = part or parts thereof, designed and
intended for any type of independent use and which-is designated on the Plat as a Unit,
including the Garage Units and the Residential Units.

(gg) Unit Owners: The person or persons.whose estates or interests,
individually or collectively, aggregate fee simple absolute ownérsiiip of a Unit.

(hh)  Unit Ownership: A part of the Property consisting ¢t one Unit and its
undivided interest in the Common Elements appurtenant thereto.

2. Legal Description of Parcel: The Parcel hereby submitted to the provisiziis. of the

Act is legally described on the first page hereof.

1

3. The Units.

(a)  Legal Description. All Units are delineated on the Plat attached as
Appendix A to the Original Declaration, and made a part of this Declaration and
incorporated herein by reference. The legal description of each Unit shall consist of the
identifying number or symbol of such Unit as shown on the Plai. Every deed, lease,
mortgage o other instrument may legally describe a Unit by its identifying number or
symbol as shown on Appendix A to the Original Declaration and every such description
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shall be deemed good and sufficient for all purposes. Garage Units shall be deeded to the
Unit Owners thereof. No Unit Owner shall execute any deed, mortgage, lease or other
instrument affecting title to his or her Unit Ownership without including therein both his
or her interest in the Unit and his corresponding percentage of ownership in the Common
Elements, it being the intention hereof to prevent any severance of such combined
ownership. Any such deed, mortgage, lease or other instrument purporting to affect the
one without including also the other shall be deemed and taken to include the interest so
omitted even though the latter is not expressly mentioned or described therein.

(b)  Subdivision. Except as provided by the Act or as provided elsewhere
hezein, no Unit Owner shall, by deed, plat, court decree or otherwise, subdivide or in any
othermanner cause his Unit to be separated into any tracts or parcels different from the
whole Lt as shown on Appendix A to the Original Declaration. Unit Owners may, at
their expense, subdivide or combine units and locate or relocate common elements
affected or required thereby, subject to the following: the Unit Owner must make a
written applica‘ion to the Board which (i) requests an amendment to the Condominium
Instruments; (i1) sets-forth the proposed reallocation to the new units of the percentage
interest in the Comuwion Elements; and (iii) sets forth whether the Limited Common
Elements, if any, previously assigned to the affected Unit(s) shall be reassigned. The
subdivision or combination rnust be approved by a majority of the Board and will be
effective only upon recording ¢f an appropriate amendment to the Condominium
Instruments and execution of appicpriate documentation by the Unit Owner(s) involved.
The requesting Unit Owner(s) shall pay, whether or not the subdivision or combination is
approved, all costs of the Association and Foard in connection therewith, including, but
not limited to, attorney’s fees, survey costs snd'recording charges.

(c)  Measurements. To the extent such/dsia was available to the Declarant at
the time the Original Declaration was recorded, the rlat sets forth the measurements,
clevations, locations and other data, as required by the Ast with respect to (i} the Parcel
and its exterior boundaries; (ii) every Building and each fleorthereof; and (iii) each Unit
in every Building and said Unit’s horizontal and vertical dimers’ons.

(d)  Structural Components. Except as constructed or altered by or with the
permission of the Developer or the Association, nothing shall be done inapy Unit or in,
on or to the Common Elements or Limited Common Elements which wéeid-impair the
structural integrity, safety or soundness of the Building or which would stiucturally
change the Building.

(¢)  Transfer of a Unit. A Residential Unit Owner or Garage Unit Owner may,
without restriction under this Declaration, except for the restriction on leasing in
subsection (1) below, sell, give, devise, lease or otherwise transfer his or her unit, or any
interest therein. Notice of any transfer under this subsection must be given to the
Association within ten (10) days following consummation of such transfer.

|
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()  Leasing.

{1)  Unit Owners. Any Unit Owner shall have the right to lease, or
permit a subsequent sublease or assignment of all (but not less than all) of his or
her Unit upon such terms and conditions as the Unit Owner may deem acceptable,
except that (i) no Residential Unit shall be leased, subleased or assigned for
transient or hotel purposes, or for a period of less than six (6) months, nor shall
any Residential Unit be leased for more than two (2) years; and (ii) no Garage
Unit shall be leased, subleased or assigned for a period of less than three (3)
months or for a period of more than two (2) years. Any agreement to lease or rent
a Unit must be in writing.

Any such lease, sublease or assignment shall be in writing, a copy of
which must be delivered to the Association, not later than the date of occupancy
or ten (20) days after the lease is signed, whichever occurs first, and shall provide
that thedeuse, sublease or assignment set forth above shall be subject to the terms
of this Declzration, The lease shall provide that any failure of the lessee,
sublessee or aseignee to comply with the terms of this Declaration shall be a
default under the/lease, sublease or assignment. Every such lease shall also
expressly provide thiat the Association may exercise against the lessee thereunder
any and all remedies available to the Association under this Declaration,
including, but not limited 15, the right to take possession of the Unit, or of the
interest therein, or lease thereunder. In furtherance of the foregoing, each deed,
lease, mortgage or other conveyznc: instrument with respect to a Unit, and the
acceptance thereof, shall be deered. to assign, transfer and set over the
Association and the Board, or either oneof them (“Assignees™) all interest of the
lessor Unit Owner or any other lessor of said-Unit, or interest therein, in any lease
of such Unit, or any interest therein, or any estensions or renewals thereof,
together with all rents payable under same ana al! henefits and advantages to be
derived therefrom, to hold and receive same unto. Assignees (together with all
rights against any guarantors of the lessee’s obligaticns under such lease) as
security for the payment of any lien which may exist against such Unit, or any
interest therein, for such Unit Owner’s unpaid proportionate share of the common
expenses, pursuant to this Declaration, in the performance by said Jnit Owner of
each and all of said Unit Owner’s obligations under this Declaraticii— Any such
lease of Unit, or interest therein, shall contain and include such provisions in
furtherance of said assignment as the Board may approve and deem prudent, from
time to time, in order to effect such collateral assignment; provided, however, that
such assignment shall not be construe as ‘constituting the Assignee thereunder as a
trustee or mortgagee in possession.

In the event of a default by such Unit Owner under the terms and
provisions of this Declaration, the Association and the Board, or either of them,
may elect to exercise each and all of the rights and powers conferred upon them
as Assignee by such assignment and to directly collect all rents and other amounts
then due under such lease from the lessee thercunder; provided, however, that

1
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such amounts so collected, after deducting therefrom the expenses of operating
such Unit and the expenses of such collection and enforcement, shall be applied
on account of any such lien for unpaid common expenses. Any costs or expense
incurred in connection with the operation of such Unit or in connection with such
collection and enforcement (including, without limitation, reasonable attorneys’
fees) shall be a Common Expense and secured as set forth in this Declaration, and
the defaulting Unit Owner shall reimburse the Association therefor immediately
upon demand.

Notwithstanding anything hereinabove to the contrary, any such
assignment of the lease of a Unit, or any interest herein, by a Unit Owner, as
hereinabove described, shall be subordinate to any assignment of such lease
which is recorded prior to the date such lien for unpaid common expenses
«taches and which is owned or held by any First Mortgagee, except for the
amountof said proportionate share of such common expenses which become due
and payable from and after the date on which such first mortgagee either takes
possession of the lessor’s interest encumbered by such assignment, accepts a
conveyance ofany interest therein (other than as a security) or causes a receiver to
be appointed in a sun to enforce such assignment. This provision shall not be
amended or rescinded’ without the prior written consent of all such First
Mortgagees who are the bolders or owners of any such collateral assignments
recorded prior to the date c1 such amendment or rescission.

The Unit Owners making any such lease, or permitting such sublease or
assignment shall not be relieved thereby from any obligations under the

Declaration.

(g) Use and Occupancy.

(1)  General. Notwithstanding anything ~contained herein to the
contrary, each Residential Unit shall be allowed to be wscu dor (i) premises which
are used by a professional or quasi-professional Occupant thereof as both a
residence and an ancillary or secondary facility to an office estubliched elsewhere;
(ii) premises which are owned by a corporation, partnership ur. cther business
entity and used for the purpose of entertaining and housing as an’adiunct to the
conduct of its business elsewhere; or (iii) premises used principally as-a tesidence
by the Occupant thereof, but also used for other purposes which are customarily
incidental to such residential use, such as, without limitation, maintaining a home
office, keeping personal business, professional records and accounts, and handling
personal business, professional telephone calls and correspondence and receiving
visitors related to the Occupant’s business.

(2)  Alteration. No part of the Common Elements (other than the
Limited Common Elements pertaining to a Unit) may be altered by a Unit Owner.
The Association has the exclusive right to modify and alter the Common
Elements (other than the Limited Common Elements pertaining to a Unit) in

1
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accordance with the rules and regulations of the Association and upon such
conditions as shall reasonably be determined by the Association. The Association
must notify the Unit Owners at least twenty-one (21) days prior to the
commencement of any such alteration.

(3)  Insurance. Nothing shall be done or kept in any Residential Unit,
Garage Unit or Storage Space, or in the Common Elements which will increase
the rate of insurance on the Property, or contents thereof without the prior written
consent of the Association. No Unit Owner shall permit anything to be done or
kept in his Residential Unit, Garage Unit or in the Common Elements which will
result in the cancellation of any insurance maintained by the Association, or
which ts in violation of any law. No waste shall be committed on the Common
Elements.

)  Appurtenances. Unit Owners shall not cause or permit anything to
be hungor displayed on the outside of windows or placed on the outside walls of
the Building erupon the Limited Common Elements and no sign, awning, canopy
or shutter (execptas installed by Developer or the Association or approved by the
Developer or the Assoziation) shall be affixed to or placed upon the exterior walls
or roof or any part-theireof or on the Common Elements, or Limited Common
Elements, without the pricr written consent of the Association. No air
conditioning unit of any typz may be installed by a Unit Owner without the prior
notification and consent of th: Association. Radio or television antennas and
receiving dishes may only be instalizd by Unit Owners in accordance with rules
and regulations set by the Association, subject to federal law.

(5)  Pets. No animals, livestotk, fowl or poultry of any kind shall be
raised, bred or kept in any Unit or in the/Common Elements, except that
household pets, including dogs, cats and birds, inav.be kept in Units, subject to
rules and regulations adopted by the Association, whieh rules or regulations may
exclude any kind of pet other than dogs, cats or biiis, by type or category,
provided that no pets are kept, bred, or maintained for any commercial purpose;
and provided further that any such authorized pet causing or ‘reating a nuisance
or unreasonable disturbance shall be permanently removed 1ior: the Property
upon three (3) days’ written notice from the Association. Each Unil Owner and
each Occupant shall be responsible for picking up after any animal keptin his or
her Unit, including without limitation, removing any waste deposited by such
animal anywhere on the Common Elements.

(6)  Nuisance. No noxious or offensive activity shall be carried on in
any Unit or in the Common Elements, nor shall anything be done therein, either
willfully or negligently, which may be or become an annoyance or nuisance to the
other Unit Owners or Occupants.

(7)  Maintenance. Each Unit Owner shall be obligated to maintain his
or her own Unit and the Limited Common Elements appurtenant thereto in good,

]
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clean order and repair. Each Unit Owner at his or her own expense shall furnish
and be responsible for all decorating within his or her own Unit as may be
required from time to time, including painting, decorating, wallpapering, washing,
cleaning, and installing paneling, floor covering, draperies, window shades,
curtains, lighting and other furnishings. Each such Unit Owner shall be entitled to
the exclusive use of the interior surfaces of the perimeter walls, floors and ceilings
of his or her Unit, and such Unit Owner shall maintain said interior surfaces in
good condition at his or her sole expense, as may be required from time to time,
Said maintenance and use of interior surfaces shall be subject to the rules and
regulations of the Association, but each such Unit Owner shall have the right to
decorate such intetior surfaces from time to time as he or she may see fit and at
his or her sole expense. The exterior of all draperies, window shades, curtains or
oher window coverings shall be neutral in color and subject to the rule and
cegulations of the Association. The interior surfaces of all windows forming part
of periieter wall of a Unit shall be cleaned or washed at the expense of the Unit
Owner of that Unit. The exterior surfaces of all windows shall be cleaned by the
Association 2nd treated as a common expense, except the exterior surfaces of
windows and-doors on balconies which will be cleaned by the Unit Owner
thereof,

(8)  Construction. -Notwithstanding any of the restrictions contained in
this Declaration to the conuary, any Unit Owner may carry on construction work

on the interior of any Unit at ahy time provided power tools are not used between
the hours of 8:00 p.m. and 7:00 a.in.

{9)  Flags. Notwithstanding any provision in the Declaration, By-
Laws, rules, regulations, or agreements or other instruments of the Association or
the Board’s construction of any of those instruments, the Board may not prohibit
the display of the American flag or a military fiag, or both, on or within the
facilities of a Unit Owner or on the immediately adjacent exterior of the building
in which the Unit of a Unit Owner is located. The Board‘may adopt reasonable
rules and regulations, consistent with Sections 4 through 10 of Chapter 1 of Title
4 of the United States Code, regarding the placement and manuer ¢f display of the
American flag and the Board may adopt reasonable rules” zad- regulations
regarding the placement and manner of display of a military flag. 1he Roard may
not prohibit the installation of a flagpole for the display of the Americariilag or a
military flag, or both, on or within the facilities of a Unit Owner or on the
immediately adjacent exterior of the building in which the Unit of a Unit Owner is
located, but the Board may adopt reasonable rules and regulations regarding the
location and size of flagpoles. As used herein, “American flag” means the flag of
the United States (as defined in Section 1 of Chapter 1 of Title 4 of the United
States Code and the Executive Orders entered in connection with that Section)
made of fabric, cloth, or paper displayed from a staff or flagpole or in a window,
but “American flag” does not include a depiction or emblem of the American flag
made of lights, paint, roofing, siding, paving materials, flora, or balloons, or any
other similar building, landscaping, or decorative component. “Military flag”

1
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means a flag of any branch of the United States armed forces or the Illinois
National Guard made of fabric, cloth, or paper displayed from a staff or flagpole
or in a window, but “military flag” does not include a depiction or emblem of a
military flag made of lights, paint, roofing, siding, paving materials, flora, or
balloons, or any other similar building, landscaping, or decorative component.

(10) Smoking. The Board may prohibit or limit the smoking of
cannabis, as the term “smoking” is defined in the Cannabis Regulation and Tax
Act, within a Unit Owner’s Unit but shall not otherwise restrict the consumption
of cannabis by any other method within a Unit Owner’s Unit or the Limited
Common Elements. The Board may, however, restrict any form of consumption
of cannabis within the Common Elements.

) Real Estate Taxes. It is understood that real estate taxes are to be
separately taxed-to each Unit Owner for his or her unit and its corresponding percentage
of ownership o tlie Common Elements, as provided in the Act. In the event that for any
year such taxes are pot separately taxed to each Unit Owner, then the Association shall
collect from each Unit Owner of a Unit not separately taxed, the proportionate share of
the tax bill attributable to zact: Unit based on the relative percentages of ownership of the
Common Elements of each such Unit not separately taxed in proportion to the total
percentage of ownership of the Common Elements of all of the Units located on property
affected by such tax bill. Such ta<es shall be considered a Common Expense of each
such Unit.

4, The Common Elements.

{a)  Description of Common Elements. ' The Common Elements shall consist
of all portions of the Property, except the Units, and ircluding the Limited Common
Elements, unless otherwise expressly specified herein. ~Tlie. Common Elements include,
without limitation and if applicable, any of the following iteris !ocated on the Property:
the walls, roof, hallways, stairways, entrances and exits, the garage (other than Garage
Units), security system, mechanical equipment areas, storage arvas, trash compaction
system, grounds, walkways, mail boxes, master television antenni system (whether
leased or owned), if any, fire escapes, pipes, ducts, flues, shafts, elecirical wiring and
conduits (except pipes, ducts, flues, shafts, electrical wiring and conduits situzted entirely
within a Unit and serving only such Unit), central heating and ventilatiiig” systems
servicing the Common Elements, public utility lines, structural parts of the Building, and
all other portions of the Property except the individual Units. Structural columns located
within the boundaries of Unit shall be part of the Common Elements. Any references to
“Common Elements” appearing on the Plat (except references to Limited Common
Elements) shall be deemed solely for purposes of general information and shall not be
limiting in any way, nor shall any such reference define the Common Elements in any
way. The use of the Common Elements and the right of the Unit Owners with respect
thereto shall be subject to and governed by the Act, the Condominium Instruments and
the rules and regulations of the Board.

1
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(b  Description of. Limited Common Elements. The Limited Common
Elements are parts of the Common Elements which serve exclusively a single Unit or less
than all of the Units as an inseparable appurtenance thereto, as designated as such in this
Declaration or the Plat, or which by the nature or location thereof, or by the terms of this
Declaration, are clearly intended to be reserved exclusively for or for the use of one or
more Units and not others. The Limited Common Elements appertaining to, or
designated or reserved for or for the use of, or serving any Unit (alone in or in
conjunction with other Units) are hereinafter from time to time referred to as the Limited
Common Elements of such Unit. The Limited Common Elements shall include, but shall
not be limited to, the interior surface of the perimeter walls, ceilings and floors which
define the boundary planes of a Unit.

(v)  Structural Components. Except as a tenant in common with all other Unit
Owners; ns Unit Owner shall own any structural components of the Building, including
structural celurans or pipes, wires, conduits, ducts, flues, shafts, or public utility lines
running throug't Kis Unit and forming a part of any system serving more than his or her
Unit, or any componants of communication systems, if any, located in his Unit, whether
or not any such items-shall be located in the floors, ceilings or perimeter or interior walls
of the Unit. All pipes, vires, ducts, flues, chutes, conduits, public utility lines (to the
outlets), and structural comporionts located in or running through a Unit and serving more
than one Unit or serving, or extencing into, the Common Elements shall not be deemed to
be Limited Common Elements. < No Unit Owner may take any action which would
interfere with the ability of the Assogiation to repair, replace or maintain said Common
Elements as provided herein.

(d)  Percentage of Ownership. Eack tJnit Owner shall be entitled to the
percentage of ownership in the Common Elemens allocated to the respective Unit owned
by such Unit Owner, as set forth in Exhibit B attacned hereto. The percentages of
ownership interests set forth in Exhibit B have beca computed and determined in
accordance with the Act, and shall remain constant and shail-net be changed, except as
specifically permitted under the Act or the Declaration, witiout unanimous written
consent of all Unit Owners and all mortgagees having bona fide ii¢ns of record against
any of the Unit Ownerships. Said ownership interest in the Commor Eizments shall be
an undivided interest, and the Common Elements shall be owned by tiic nit Owners as
tenants in common in accordance with their respective percentages of owriership. The
ownership of each Unit shall not be conveyed separately from the percaitage of
ownership in the Common Elements corresponding to said Unit. The undivided
percentage of ownership in the Common Elements corresponding to any Unit shall
always be deemed conveyed or encumbered with any conveyance or encumbrance of that
Unit, even though the legal description in the instrument conveying or encumbering said
Unit may refer only to the fee title to that Unit.

()  Recreational Facilities. The Recreational Facilities, as defined in
Subsection 1(aa) above, shall be part of the Common Elements. Each Unit Owner and
Occupant shall have the right to use the Recreational Facilities (subject to easements
made by or assigned to the Board or the Association} in common with all other Unit

1
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Owners, provided, however, that such use shall be subject to and governed by the
provisions of the Act, Declaration and By-Laws and the rules and regulations of the
Association. Such right to use the Recreational Facilities shall extend not only to each
Unit Owner or Occupant but also to his or her agents, tenants, servants, family members,
invitees or licensees.

(f) Balconies, HVAC Units and Hot Water Heaters. Any balcony structure
contiguous to and serving exclusively a single Residential Unit or adjoining Residential
Units shall be a Limited Common Element serving said Residential Unit or Residential
Units, subject to such rules and regulations as the Board may prescribe. The balconies
serving Residential Units shall not be used for the storage of personally or equipment of
any kind. Carpeting or other covering for balcony surfaces may be installed or modified
only it Zxpressly permitted by rules adopted by the Board, and shall thereafter be
maintairad a< required by the Board at the sole expense of the Unit Owner making such
installation..“The cost of use, maintenance, repair and replacement of the balcony
structure shali be 4 common expense.

All heating amd air conditioning systems and all mechanical elements related
thereto and all hot water lieatzrs which serve exclusively a single Residential Unit shall
be Limited Common Elenicris serving said Residential Unit, subject to such rules and
regulations as the Board may piescribe. The cost of use, maintenance, repair and
replacement of said heating and” iir conditioning systems shall be paid by the Unit
Owner. The Unit Owner shall be responsible for any and all damages to the Common
Elements or other Units from the heatirg and air conditioning systems and hot water
heaters.

(g0 Use and Occupancy of Comnion -Elements and Limited Common
Elements. Each Unit Owner and Occupant shall hav< the right to (i) the exclusive use
and possession of the Limited Common Elements serviiag ¢xclusively the Unit(s) of such
Unit Owner(s}, which right shall be appurtenant to and shailiva with title to such Unit(s),
and shall not be separated from such Unit(s), and (ii) the wc and possession of the
Limited Common Elements serving the Unit(s) of such Unit Own=i(s) in common with
one or more (but not all) other Units, which use and possessicn shall oe io the exclusion
of all other persons except the Unit Owner of any such other Unit to wiiicli such Limited
Commeon Elements shall respectively appertain. Each Unit Owner shall be ehligated to
maintain his or her own Unit and the Limited Common Elements appurtenant tiiereto in
good, clean order and repair. No Unit Owner shall overload the electric wiring or
plumbing systems in the Building, or operate any machines, appliances, accessories or
equipment in such manner as to cause, in the judgment of the Association, an

. unreasonable disturbance to others. No Unit Owner shall overload the floors of any Unit,
the Common Elements or the Limited Common Elements. Unit Owners may not use the
entrance and exit to the parking garage as a loading area or for temporary parking of
vehicles. There shall be no obstruction of the Common Elements nor shall anything be
stored in the Common Elements without the prior consent of the Association except as
herein expressly provided. Further, there shall be no obstruction to any Garage Unit or
Storage Space.

1
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(h)  Cleanliness of Common Elements. No clothes, sheets, blankets, laundry
or other articles of any kind shall be hung out or exposed on any. part of the Common
Elements. The Common Elements shall be kept free and clear of rubbish, debris and
other unsightly materials.

(1) Storage in Common Elements. No benches, chairs or other personal
property shall be left on, nor shall any playing, lounging, parking of baby carriages,
playpens, bicycles, wagons toys or vehicles be permitted on, any part of the Common
Elements without the prior consent of, and subject to any regulations of, the Association,
except for such articles as may be stored in the Storage Spaces.

(i) Modification of Common Elements and Limited Common Elements.
Nothing shall be altered or constructed in or removed from the Common Elements or
Limited Cominen Elements except as constructed or altered by or with the permission of
the Developer a¢ 2ay time prior to the first annual meeting of the Unit Owners or without
the written conscnt of the Association thereafter.

5. Easements and Encroachments.

(a) Encroachments. /it any part of the Common Elements encroaches or shall
hereafter encroach upon any part ¢iany Unit, or any part of any Unit encroaches or shall
hereafter encroach upon any part of tlie Common Elements, or any portion of any Unit
encroaches upon any part of any otiie:” Unit as a result of the renovation, repair,
reconstruction, settlement or shifting of the Building, valid easements for the
maintenance of such encroachment are hereby esiablished and shall exist for the benefit
of such Unit or Common Elements so encroacning so long as all or any part of the
Building containing such Unit or Common Elemesnits'so encroaching shall remain
standing; provided, however, that after the date the Origiral Declaration was recorded, a
valid easement for any encroachment shall in no event be crested in favor of any owner
of a Unit or in favor of the owners of the Common Elemeiis if such encroachment
occurred due to the intentional or willful conduct of said owner(s).or their agent(s).

(b) Utility Easements. Easements are hereby declared and giaited for utility
purposes, including the right to install, lay, construct, maintain, operate, reriexv, repair and
replace water mains and pipes, sewer lines, gas main, telephone wires and-zquipment,
and electrical conduits, wires and equipment over, under, along and on any part of the
Common Elements for the purpose of providing the Property with such services, as they
exist on the date any Parcel is submitted to the Act.

(¢)  Cable Easements. Easements are hereby declared and granted to the
Association on the roofs and alongside the perimeter of the Units for purposes of
installing a receiving dish for cable reception and the like. Upon approval by more than
50% of the Unit Owners, further easements may be granted for cable television.
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(d)  Streets and Utilities. Upon approval by at least 66-2/3% of the Unit
Owners, portions -of the Common Elements (excluding any Limited Common Elements)
may be dedicated to a public body for purposes of streets or utilities. Where such a
dedication is made, nothing in the Act or any other law shall be construed to require that
real property taxes of every Unit must be paid prior to recordation of the dedication. Any
action pursuant to this sub-section {d) of Section 5 must be taken at a meeting of Unit
Owners duly called for that purpose.

(e}  Garage Unit Easements. Easements are hereby declared and granted to the
Association and each Unit Owner over each and every Garage Unit for purposes of (i)
acsess to each and every other Garage Unit; and (ii) access to utility, storage, and systems
closetz. and areas located in the garage. Each Unit Owner agrees not to create an
obstruction in a Garage Unit which would impede the foregoing.

(f) Dasements for Structural Columns in Garage Units. Easements are hereby
declared and gran:ed to the Association for the right to maintain each and every structural

column, pole and beam in each Garage Unit. The easement includes the right to
maintain, repair, repiace, recondition, refurbish, reconfigure, inspect, test, clean and paint
the same,

(g)  Easements Appuitenant. All easements and rights described herein are
easements appurtenant, running wiii the Parcel, and shall inure to the benefit of and be
binding on the undersigned, its successors and assigns, and any owner, purchaser,
mortgagee and other person having an imierest in said Parcel, or any part or portion
thereof.

(h)  Incorporation of Easements. Kelerence in the respective deeds of
conveyance, or in any mortgage or bust deed or other gvidence of obligation, to the
casements and rights described in this Declaration, shzil be sufficient to create and
reserve such easements and rights to the respective granteas, mortgagees and trustees of
such parcels as fully and completely as though such easemeris-and rights were recited
fully and set forth in their entirety in such documents.

(1) Adjacent Property. The following easement shall be decinged and taken to
be covenants running with the land. An easement is hereby granted and reserved onto the
owner of the Adjacent Property located to the west of the Parcel (“Adjacent Peicel”) for
the sole purpose of installing, maintaining and replacing parking signs of a size o greater
than twelve inches (12”) by sixteen inches (16”) for identification of numbers of spaces
and names of parkers, such identification signs shall be located on the west wall of the
Building in locations approved by the Association. The owner of the Adjacent Parcel is
hereby granted an easement across the Common Elements for the sole purpose of the
installation, maintenance and replacement of sad identification signs. This Section may
not be modified or amended without the prior written consent of the owner of the
Adjacent Parcel, provided the owner of the Adjacent Parcel continues to benefit from the
aforesaid easement.
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() Additional Easements. The Property is subject to the Declaration of
Covenants, Conditions, Restrictions and Easements.

6. The Association,

{a)  Incorporation. An lllinois not for-profit corporation has been formed for
the purposes of facilitating the administration and operation of the Property and to act as
the Association.

(b)  Miscellaneous. With respect to the Association:

(i) each Unit Owner shall be a member of such Association,
which membership shall terminate upon the sale or other disposition by
such member of his or her Unit, at which time the new Unit Owner shall
zutomatically become a member therein;

{i)  the provisions of Exhibit C of this Declaration shall be
adopted 25 the By-Laws of such Association;

(1) — «nz name of such Association shall be Westgate Terrace
Condominium Asscciation, or a similar name.,

(¢)  Violation of Declaration. The violation of any rule or regulation adopted
by the Association or the breach of any ¢ovenant or provision herein or contained in the
By-Laws shall, in addition to any other rights provided for in this Declaration or the By-
Laws, give the Association the right: (a) to enter upon the Unit, or any portion of the
Property upon which, or as to which, such violatior ot breach exists and at the expense of
the defaulting Unit Owner to summarily abate ard/or remove, as applicable, any
structure, thing or condition that may exist thereon coniiazv.to the intent and meaning of
the provisions hereof, and neither the Association nor the atiicers or agents thereof shall
thereby be deemed guilty of trespass; or (b) to enjoin, abate/vr remedy by appropriate
legal proceedings, either at law or in equity, the continuance of any breach; or (¢) to take
possession of such Unit Owner’s interest in the Property and to ma‘ntain an action for
possession of such Unit in the manner provided by law.

Provided, however, that, except in cases of emergency where damage t« persons
or property is threatened, the Association shall not take any such action unless it has (a)
first given the Unit Owner alleged to have violated any restriction, condition or regulation
adopted by the Association or to be in breach of any covenant or provision herein or in
the By-Laws contained, hearing on such allegations pursuant to rules and regulations
adopted by the Association, (b) the Association shall have determined such allegations to
be true and (¢) the Unit Owner shall not have desisted from such violation or breach or
shall not have taken such steps necessary to correct such violation or breach within such
reasonable period of time as determined by the Association an communicated to the Unit
Owner. Any and all costs and expenses incurred by the Association in the exercise of its
authority as granted in this Section 6, including, but not limited to court costs, reasonable
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attorneys’ fees as determined by a court of competent jurisdiction, and cost of labor and
materials shall be patd by the Unit Owner in violation, and, until paid by such Unit
Owner, shall constitute a lien on the interest of such Unit Cwner in the Property, which
lien may be perfected an foreclosed in the manner provided - in Section 9 of the Act with
respect to liens for failure to pay share of the Common Expenses. Any such lien shall be
junior and subordinate to the lien of a First Mortgagee with respect to such Unit.

Furthermore, if after hearing and finding as aforesaid, the Unit Owner shall fail to
desist from such violation or to take such corrective action as may be required, the
Association shall have the power to issue to the defaulting Unit Owner a ten (10) day
nodcs in writing to terminate the rights of the said defaulting Unit Owner to continue as a
Unit 2wner and to continue to occupy, use or control his or her Unit and thereupon an
action ip equity may be filed by the Association against the defaulting Unit Owner for a
decree daclaring the termination of the defaulting Unit Owner’s right to occupy, use or
control the Unit.owned by him or her on account of the violation of a rule or breach of
covenant or prevision as aforesaid and ordering that all the right, title and interest of the
Unit Owner in the Preperty shall be sold at a judicial sale upon such notice and terms as
the court shall estabtisi, except that the court shall enjoin and restrain the defaulting Unit
Owner from reacquiring ks interest at such judicial sale or by virtue of the exercise of
any right of redemption wiiicit may be established, and except that the court shall direct
that any existing first Mortgage be rztired out of the proceeds of such judicial sale. The
proceeds of any such judicial sale hall first be paid to discharge court costs, reasonable
attorneys’ fees and all other expenses of the proceeding and sale, and all such items shall
be taxed against the defaulting Unit Owncr in said decree. Any balance of proceeds after
satisfaction of such charges and any unpaic assessments or any liens hereunder shall be
paid to the Unit Owner. Upon the confirmationof such sale, the purchaser thereof shall
thereupon be entitled to a deed to the Unit and (o immediate possession of the Unit and
may apply to the court for a writ of assistance for the purposes of acquiring possession
and it shall be a condition of any such sale, and the decree shall so provide, that the
purchaser shall take the interest in the Unit sold subject to this Declaration.

Any Unit Owner in default hereunder or under the provisicns of the By-Laws or
any rule or regulation adopted by the Association shall pay to the /Astociation, as an
agreed Common Expense with respect to his or her Unit, all inteivst, late charges,
reasonable attorneys’ fees, cost of collection and amount of any fine by tne Association
in enforcing the provisions of the By-Laws, this Declaration or the rules ana-regulations
of the Association as to which the Unit Owner is in default. Until such amounts are paid
by the Unit Owner, the total amount thereof shall constitute a lien on the interest of the
Unit Owner in the Property, which lien may be perfected and foreclose in the manner
provided in Section 9 of the Act with respect to liens for failure to pay a share of the
Common Expenses. Any such liens shall be junior and subordinate to the lien of a First
Mortgage with respect to such Unit.

(d)  Entry by Association. The Association or its officers or agents may enter
any Unit when necessary in connection with any painting, maintenance, repair or
reconstruction for which the Association is responsible. Such entry shall be made with as
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little inconvenience to the Unit Owner as practicable, and except in the event of
emergency shall be done upon reasonable notice to the Unit Owner. Any damage caused
thereby shall be repaired by the Association and charged as a Common Expense.

(¢)  Board’s Determination Binding. 1In the event of any dispute or
disagreement between any Unit Owners relating to the Property or any question of
interpretation or application of the provisions of the Declaration or By-Laws, the
determination thereof by the Board shall be final and binding on each and all such Unit

Owners.
7. Insurance and Condemnation.
(7).  Insurance Maintained by Association. The Association shall acquire and

pay for.cut of the Maintenance Fund herein provided for, the following:

() Property Insurance. No policy of insurance shall be issued or
delivered to the Association, and no policy of insurance issued to the Association
shall be renewsd, unless the insurance coverage under the policy includes
property insurance (1) on the Common Elements and the Units, including the
Limited Common Eieients and except as otherwise determined by the Board, the
bare walls, floors, and cejlings of the Unit, (ii) providing coverage for special
form causes of loss, and 4ii) providing coverage, at the time the insurance is
purchased and at each renewszi dete, in a total amount of not less than the full
insurable replacement cost of the insured property, less deductibles, but including
coverage sufficient to rebuild the srred property in compliance with building
code requirements subsequent to an iugured loss, including: Coverage B,
demolition costs; and Cover C, increascd cost of construction coverage, The
combined total of Coverage B and Coverage C'shall be no less than 10% of each
insured building value, or $500,000.00, whichever is less.  The insurance
maintained under this subsection must include the Urits, the Limited Common
Elements except as otherwise determined by the Huard, and the Common
Elements. The insurance need not cover improvements.and betterments to the
Units installed by Unit Owners, but if improvements and betterments are covered,
any increased cost may be assessed by the Association against tic Units affected.
Common Elements include fixtures located within the unfinished iiterior surfaces
of the perimeter walls, floors, and ceilings of the individual Units initially
installed by the developer. Common Elements exclude floor, wall, and ceiling
coverings. "Improvements and betterments” means all decorating, fixtures, and
furnishings installed or added to and located within the boundaries of the Unit,
including electrical fixtures, appliances, air conditioning and heating equipment,
water heaters, or built-in cabinets installed by Unit Owners or any other additions,
alterations, or upgrades installed or purchased by any unit owner.

The Association shall also provide for flood insurance and insurance for
the boiler, if any, at the Property. Any losses under such policies of insurance
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shall be payable, and all insurance proceeds recovered thereunder shall be applied
and disbursed, in accordance with the provisions of this Declaration and the Act.

The Association may engage the services of any bank or trust company
authorized to do business in Illinois to act as trustee or agent on behalf of the
Association for the purpose of receiving and disbursing the insurance proceeds
resulting from any loss, upon such terms as the Association shall determine
consistent with the provisions of this Declaration. In the event of any loss
resulting in the destruction of the major portion of one or more Units, the
Association shall engage a corporate trustee as aforesaid upon the written demand
of the mortgagee or owner of any Unit so destroyed. The fees of such corporate
trustee shall be Common Expenses.

Each Unit Owner shall notify the Association in writing of any additions,
alteraticas or improvements to his or her Unit and he or she shall be responsible
for any deficiency in any insurance loss recovery resulting from his or her failure
so to noiity the Association. The Association shall use its reasonable efforts to
obtain insuranse-on any such additions, alterations or improvements if such Unit
Owner requests it 1o do so and if such Unit Owner shall make arrangements
satisfactory to the Asspciation to reimburse it for any additional premiums
attributable thereto and 'n ihe absence of insurance on such additions, alterations
or improvements, the Association shall not be obligated to apply any insurance
proceeds to restore the affect:d iJnit to a condition better than the condition
existing prior to the making of such additions, alterations or improvements. All
such policies of insurance shall containstandard mortgage clause endorsements in
favor of the mortgagee of each Unit ard shall provide that such policies shall not
be terminated, canceled or substantially moaified without at least thirty (30) days’
prior written notice to the mortgagee of each Urit.

(i)  General Liability [nsurance. No policy #f insurance shall be issued
or delivered to the Association, and no policy of isurance issued to the
Association shall be renewed, unless the insurance covelage under the policy
includes commercial general liability insurance against claims) and liabilities
arising in connection with the ownership, existence, use, or manzgement of the
property in a minimum amount of $1,000,000, or a greater ainoont deemed
sufficient in the judgment of the Board, insuring the Board, the Assceiziion, the
management agent, and their respective employees and agents and alr persons
acting as agents. The Unit Owners must be included as additional insured parties
but only for claims and liabilities arising in connection with the ownership,
existence, use, or management of the Common Elements. The insurance must
cover claims of one or more insured parties against other insured parties.

(ii)  Such other forms of insurance as the Association shall elect to
effect including such Workmen’s Compensation insurance as may be necessary to
comply with applicable laws.
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(iv)  Directors and Officers Coverage. The Board must obtain
directors’ and officers’ liability coverage at a level deemed reasonable by the
Board, if not otherwise established by this Declaration or By-Laws. Directors’
and officers’ liability coverage must extend to all contracts and other actions
taken by the Board in their official capacity as directors and officers, but this
coverage shall exclude actions for which the directors are not entitled to
indemnification under the General Not For Profit Corporation Act of 1986 or this
Declaration and By-Laws of the Association. The coverage required under the
provision shall include, but not be limited to, coverage of: defense of non-
monetary actions; defense of breach of contract; and defense of decisions related
to the placement or adequacy of insurance, and the coverage required by the
provision shall include as an insured: past, present, and future board members
while acting in their capacity as members of the board of directors; the managing
azeut: and employees of the board of directors and the managing agent.

(b)  !nsurance as Common Expense. Except as otherwise provided in this
Declaration, premiume for all insurance obtained or maintained by the Association, and
the cost of any appraisei which the Association deems advisable in connection with any
insurance, shall be Comman Expenses.

(¢)  Cross Claims ard Bubrogation. The Association shall secure insurance
policies that will provide for the following:

(i) With respect to tne‘insurance provided for in (a)(ii} of this section,
for coverage of cross liability claims of-one insured against another; and

(i)  Each Unit Owner and secured-party is an insured person under the
policy with respect to liability arising out of'the Unit Owner's interest in the
Common Elements or membership in the Association,

(ii))  The insurer waives its right to subrogaticii under the policy against
any Unit Owner of the condominium or members of the Unit Owner's household
and against the Association and members of the Board.

(iv)  The Unit Owner waives his or her right to subrogation under the
Association policy against the Association and the Board.

(d)  Cancellation or Restoration by Association. The Association may, but
shall not be required to, secure policies providing:

(1) with respect to the insurance provided for in (a)(i) of this section,
that the policy cannot be canceled, invalidated or suspended on account of the
conduct of any one or more individual Unit Owners;
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(i) with respect to the insurance provided for in (a)(i) of this section,
that the insurer shall not have the option to restore the Property, if the Property is
sold or removed from the provisions of the Act.

{e)  Adjustment of Losses; Distribution of Proceeds. Any loss covered by the
property policy required to be maintained by the Association must be adjusted by and
with the Association. The insurance proceeds for that loss must be payable to the
Association, or to an insurance trustee designated by the Association for that purpose.
The insurance trustee or the Association must hold any insurance proceeds in trust for
Unit Owners and secured parties as their interests may appear. The proceeds must be
disbursed first for the repair or restoration of the damaged Common Elements, the bare
walls ceilings, and floors of the Units, and then to any improvements and betterments the
Associat.on may insure. Unit Owners are not entitled to reccive any portion of the
proceeds vriless there is a surplus of proceeds after the Common Elements and Units have
been compietely repaired or restored or the Association has been terminated as trustee.

(H rrimary Insurance. If at the time of a loss under the Association’s policy
there is other insurane< in the name of a Unit Owner covering the same property covered
by the policy, the Association's policy is primary insurance,

(g)  Deductibles. Tn< Eoard of the Association may, in the case of a claim for
damage to a Unit or the Commor iZiements, (i) pay the deductible amount as a common
expense, (ii) after notice and an oppo/tunity for a hearing, assess the deductible amount
against the Unit Owners who caused e ¢amage or from whose Units the damage or
cause of loss originated, or (iii) require the WJrit Owners of the Units affected to pay the
deductible amount.

(h}y  Unit Owner’s Insurance. Each Unit"Owner shall be responsible for
insurance coverage on the furnishings, fixtures and wihér items of personal property
belonging to a Unit Owner which are contained in a Unit and-not a part of the Unit, and
not insured pursuant to sub-section (a)(i) hereof, and insurarce for his or her personal
liability to the extent not covered by insurance maintained by ihe Association. The
personal liability of a Unit Owner or Association member must include tire deductible of
the Unit Owner whose Unit was damaged, any damage not covered by wisurance required
by this subsection/subparagraph, as well as the decorating, painting, wzib.and floor
coverings, trim, appliances, equipment, and other furnishings.

() Cancellation Notice. Upon the cancellation of any policy of insurance
which the Association is required to obtain hereunder, the Association shall notify each
party insured thereunder of such cancellation.

()  Restoration Upon Loss. In the event of fire or other disaster, the insurance
proceeds, if sufficient to reconstruct the Building (which has been destroyed), shall be
applied to restore the Building to substantially the same condition in which it existed
priot to the fite or other disaster, with each Unit and Commeon Elements to have the same
vertical and horizontal boundaries as before the fire or other disaster.
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(k) Insufficient Proceeds. If, in the event of fire or other disaster, the
insurance proceed are insufficient to restore the Building as set forth in the preceding
sub-section then:

(1) The Board shall call a meeting of Unit Owners to be held not later
than the first to occur of (i) the expiration of thirty (30) days after the final
adjustment of the insurance claims; or (ii} the expiration of ninety (90) days after
the fir or other disaster which caused the damage.

(i)  As such meeting, the Board shall present an estimate of the part
thereof which must be raised by way of special assessment.

(i) The Building shall be restored and the proposed special assessment
shallhe levied only upon the affirmative vote of 75% of the Unit Owners.

(vy . If the Unit Owners do not vote to restore the Building at the
meeting provids for in (i) above, then the Board may, at its discretion, call another
meeting or nicelngs of Unit Owners to reconsider the question. If the Unit
Owners do not vote to restore the Building within one hundred eighty (180) days
after the fire or other disaster, then the Board may (but shall not be required to)
record a notice as permiftec vnder the Act.

(v)  If the Unit Owners'do not vote to restore the Building under the
provisions of the immediately preceding sub-section and the Board does not
record a notice as permitted under the Act, then the Unit Owners may, upon the
affirmative vote of a Majority of Unit Oyrers voting at a meeting duly called for
that purpose and with the consent of all First-Mortgagees, authorize the President
and the Secretary to execute and Record an am<nament to this Declaration for the
purpose of withdrawing any portion of the Buiiding so affected by such fire or
other disaster from the Act. Upon the withdrawal of 2av. Unit or portion thereof,
the percentage of interest in the Common Elements appt rienant to such Unit shall
be reallocated among the, remaining Units on the basis of the relative percentage
interest of the remaining Units. [f only a portion of a Unit is withdrawn, the
percentage of interest appurtenant to that Unit shall be reduced acourdingly, upon
the basis of diminution of the market value of the Unit, as deterniined by the
Board. The allocation of any insurance, or other proceeds to any witid:awing or
remaining Unit Owners shall be on an equitable basis, which need not be' a Unit’s
percentage of interest in the Common Elements. Any insurance or other proceeds
available in connection with the withdrawal of any portion of the Common
Elements, not necessarily including the Limited Common Elements, shall be
allocated on the basis of each Unit Owner’s percentage of interest in the Common
Elements. Any such proceeds available as a result of the withdrawn Limited
Common Elements shall be distributed in accordance with the interest of those
entitled to their use. Upon the withdrawal of any Unit or portion thereof,
assessments attributable to the pericd after such withdrawal shall no longer be
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required for such withdrawn Unit or shall be equitably reduced to reflect such
withdrawn portion,

() Destruction of Personal Property. Each Unit Owner and the Association
hereby waive and release any and all claims which he or she or it may have against any
other Unit Owner, the Association, and members of the Board, for damage to the
Common Elements, the Units, or to any personal property located in the Units or
Common Elements, caused by fire or other casualty or any act or omission referred to in
Section 8 to the extent that such damage is covered by fire or other form of hazard
insurance,

(m)  Release or Waiver. Any release or waiver referred to in Section 7(1) and
Section ¥ hereof shall be valid only if such release or waiver does not affect the right of
the insu:2d under the applicable insurance policy to recover thereunder.

(n)  Zoademnation. In the event of a taking or condemnation by competent
authority of any part-of the Property, the Association shall, if necessary, restore the
improvements on the-reriaining portion of the Property to conform as closely as possible
to the general design, strvcture and materials used with respect to the improvements as
they existed prior to the taking or condemnation. In the event that part or all of one or
more Units is taken or condemined. then the portions so taken or condemned shall be
deemed to have been removed ficm the provisions of the Act and the percentage of
ownership interest in the Common Elemeits allocated to such Unit or portion thereof (as
determined by the Board on the basis of’ diminution in market value of the Unit) shall be
reallocated among the remaining Units on_the basis of the relative percentage of
ownership interests in the Common Elements of <he remaining Units. In such cases, this
Declaration and the Plat shall be amended according!y by an instrument executed by the
President and the Secretary of the Association, which the Board shall Record. The
allocation of any condemnation awarded, or other preéeeds to any withdrawing or
remaining Unit Owner shall be on an equitable basis, wpich need not be a Unit’s
percentage of interest in the Common Elements. Any such pivcecds available from the
withdrawal of Limited Common Elements shall be distributed ir accordance with the
interests of those entitled to their use, as determined by the Board. Upon)the withdrawal
of any Unit or portion thereof, the responsibility for the payment of asscssineats on such.
Unit or portion thereof so withdrawn shall cease or shall be equitably reduces.

8. Remedies. If the act or omission of a Unit Owner, or of a member of ris or her
family, a household pet, guest, occupant or visitor of such Unit Owner, shall cause damage to the
Common Elements or to a Unit or Units owned by others, or maintenance, repairs or
replacements shall be required which weuld otherwise be at the Common Expense, then such
Unit Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, to the extent such payment is not waived or released under the
provisions of Section 7(1). No terms, obligations, covenants, conditions, restrictions ot
provisions imposed hereby or contained herein shall be abrogated or waived by any failure to
enforce the same, no matter how many violations or breaches may occur.
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9. First Mortgagees.

(@)  Rights of First Mortgagees. Any mortgage or trust deed owned or held by
a First Mortgagee and Recorded prior to the Recording or mailing of a notice by the
Association of the amount owing by a Unit Owner who has refused or failed to pay his or
her share of the monthly assessment when due shall be superior to the lien of such unpaid
Common Expenses set forth in said notice and to all assessments for Common Expenses
which become due and are unpaid subsequent to the date of Recording of such first
mortgage or first trust deed. Any First Mortgagee who come into possession of a Unit
pursuant to the remedies provided in the mortgage or trust deed, foreclosure of the
meiigage or trust deed or deed (or assignment) in lieu of foreclosure shall not be liable
for and shall take the Unit and its proportionate interest in the Common Elements free
from, claims for unpaid common or special assessments levied by the Association which
accrue ri1o: to the date of possession as aforesaid. A First Mortgagee, or an insurer or
guarantor of e note held by a First Mortgagee, upon written request to the Association
(such request to state the name and address of such First Mortgagee, insurer or guarantor
and the Unit nuiioer).shall be entitled to timely written notice of or have the right to:

(1)  receive, without charge, notice of any proposed amendment of the
Condominium Instruimcints effecting a change in (i) the boundaries of any Unit or
the exclusive easement rights appertaining thereto, (ii) the interests in the
Common Elements or Limiizd Common Elements appertaining to any Unit or the
liability for Common Expenscs, (iii) the number of votes in the Association
appertaining to any U nit, or (iv}"the purposes to which any Unit or Common
Elements are restricted;

(2)  examine, without charge, ‘cireent copies of this Declaration, the
By-Laws, rules and regulations and the books and records of the Association
during normal business hours;

(3) receive, without charge and within a riisonable time after such
request, any annual audited or unaudited financial statemerits which are prepared
and distributed by the Association to the Unit Owners at the‘end of each of its
respective fiscal years, provided, however, that in the event ai-avited financial
statement is not available, fifty-one percent (51%) or more” of the First
Mortgagees (by number) shall be entitled to have such an audited siatement
prepared at their expense;

{4)  receive written notices of all meetings of the Association and to
designate a representative to attend all such meetings;

(5)  receive written notice of any decision by the Unit Owners to make
a material amendment to the Declaration, By-Laws or Articles of Incorporation;

(6)  receive written notice of any action which would require the
consent of a specified percentage of First Mortgagees;
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{7)  receive notice of any proposed termination of Westgate Terrace
Condominium as condominium project;

(8)  receive notice of any condemnation loss or any casualty loss which
affects a portion of the Common Elements, which loss exceeds $10,000.00, or
which affects any Unit, which loss exceeds $1,000.00, on which there is a first
mortgage held, insured or guaranteed by such eligible holder;

(9)  receive notice of any delinquency in the payment of assessments or
charges owed by an owner of a Unit subject to the mortgage of a First Mortgagee,
insurer or guarantor, where such delinquency has continued for a period of 60
duvs; and

£10)  receive notice of any lapse, cancellation or material modification
of any tusurance policy maintained by the Association.

No provision ¢i tiis Declaration or Articles of incorporation of the Association or
any similar instrument periaining to the Property or the Units therein shall be deemed to
give a Unit Owner or any otiier party priority over the rights of the First Mortgagees
pursuant to their mortgages in the.case of distribution to Unit Owners of insurance
proceeds or condemnation awarcs for losses to or a taking of the Units, and/or the
Common Elements, or any portion therecf or interest therein. In such event, the First
Mortgagees and insurers or guarantors tieienf of the Units affected shall be entitled, upon
specific written request, to timely written nciicz of any such loss.

(b)  Additional Rights of First Mortgagezs. Unless the First Mortgagees of all
of the Units which are a part of the Property have given their prior written approval,
neither the Association nor the Unit Owners shall be entitlzd to:

(1) by act or omission seek to abandon or tZyminate the condominium
regime, except for abandonment provided by the Act in case of substantial loss to
or condemnation of the Units and/or the Common Elements;

(2)  change the pro rata interest or obligations of any Urit.Owner for
(1) purposes of levying assessments or charges or allocating distsibuiions of
hazard insurance proceeds or condemnation awards, and (2) determining the pro
rata share of ownership of each Unit Owner in the Common Elements, except as
set forth in Section 7 hereof; or

(3}  use hazard insurance proceeds for losses to any Property (whether
to Units or to Common Elements) for other than the repair, replacement, or
construction of such improvements, except as provided by the Act in case of
substantial loss to the Units and/or the Common Elements.
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(c}  Consent of at Least 51%. Unless the First Mortgagees of the individual
Units representing at least fifty-one percent (51%) of the votes in the Association have
given their prior written approval, neither the Association nor the Unit Owners shall be
entitled to do or permit to be done any of the following:

(1)  Adoption of an amendment to thts Declaration which (aa) changes
any provision of this Declaration which specifically grants rights to First
Mortgagees, (bb) materially changes insurance and fidelity bond requirements,
(cc) imposes a right of first refusal or similar restriction on the right of a Unit
Owner to sell, transfer or otherwise convey his or her Unit Ownership or changes
the provisions concerning the leasing of Units, or (dd) changes the provisions of
the Declaration concerning the Maintenance Fund,;

(2)  Abandonment, partition, subdivision, encumbrance, sale or transfer
ot thie Common Elements (except for the granting of easements for public utilities
or forother purposes consistent with the intended use of the Property and except
for the ‘ercumbrance, sale or transfer of the percentage of ownership in the
Common Elements in connection with the encumbrance, sale or transfer of a Unit
Ownership);

(3)  Sale ofine Property;

(4)  Removal of 1 portion of the Property from the provisions of the
Act and this Declaration; and

(5)  Effectuation of a decision by the Association to terminate
professional management and assume self-ranagement of the condominium.

(d)  Condemnation. If any Unit or portion thereof or the Common Elements or
portion thereof is made the subject matter of any cuazemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condzmning authority, then the
First Mortgagee, or insurer or guarantor thereof, of said Unit wili be entitled to timely
written notice, upon specific written request, of any such preceeding or proposed
acquisition and no provisions of any document will entitle the ownel ot a Unit or such
other party to priority over such First Mortgagee with respect to the aistrivition to such
Unit of the proceeds of any award or settlement.

(e) Restoration or Repair. Any restoration or repair of the Propeny after a
partial condemnation or damage due to an insurable hazard shall be substantially in
accordance with the Declaration and the original plans and specifications for the Building
unless the approval of a Majority of Unit Owners and a majority in number of First
Mortgagees of Units which are subject to a mortgage or trust deed is obtained.

(f)  Termination of Condominium.,  Any election to terminate the
Condominium as a condominium project after substantial destruction or substantial
taking by condemnation of the Property shall require the approval of a Majority of Unit
Owners and a majority in number of First Mortgages of Units which are subject to a
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mortgage or trust deed. Whenever required, the consent of a First Mortgagee shall be
deemed granted unless the party seeking the consent is advised to the contrary in writing
by the First Mortgagee within thirty (30) days after making the request for consent.

(8)  Mortgagee Approval. Notwithstanding anything in this Declaration to the
contrary, if the mortgagee or lienholder of record receives a request to approve or consent
to the amendment to the Condominium Instruments, the mortgagee or lienholder of
record is deemed to have approved or consented to the request unless the mortgagee or
lienholder of record delivers a negative response to the requesting party within 60 days
after the mailing of the request. A request to approve or consent to an amendment to the
Ceadominium Instruments that is required to be sent to a mortgagee or lienholder of
recorr:-shall be sent by certified mail.

10. Amendments.

{1y _ Except as otherwise expressly provided herein, this Declaration
may be modified or rescinded only by the vote of Unit Owners owning not [ess
than seventy-five percent (75%) of the total ownership of Common Elements or
by a written instrument setting forth such modification or rescission, signed by
Unit Owners owniug ot less than seventy-five percent (75%) of the total
ownership of Common” Elements. Such modification or rescission shall be
effective only if all lien hoviers of record have been notified by certified mail of
such moedification or rescission, and an affidavit by the secretary of the
Association certifying such mailing 13 made a part of such instrument.

(2)  1If the Act, the Declaration at the By-Laws require the consent or
agreement of all Unit Owners or of all lien/nslders for any action specified in the
Act or in this Declaration, then any instrument, modifying or rescinding any
provision of this Declaration with respect to suchi sction shall be signed by all the
Unit Owners or all lien holders or both, as requirea-bythe Act, the Declaration or
the By-Laws.

(3)  No consent or agreement of any of the Unit Owner: or mortgagees
of Unit Owners of Units other than those affected by the transicr subdivision or
combination shall be required if the Association desires to amend tiis Declaration
in order to provide for the transfer of Limited Common Elemen’s or the
subdivision or combination of Units, provided the provisions of the Act governing
such special amendments are satisfied.

(4)  Any modification or rescission of this Declaration shall be
effective upon recording of such instrument in the Office of the Recorder of
Deeds of Cook County, Illinois, provided, however, that no provisions in this
Declaration may be modified or rescinded so as to conflict with the provisions of
the Act.

1
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Miscellanecus.

(a)  Grantees. Each grantee, each purchaser under Articles of Agreement for
Deed and each tenant, subtenant or assignee under a lease, sublease or assignment
accepts the same subject to all easements, restrictions, conditions, covenants, reservations
liens and charges, the By-Laws, rules and regulations of the Association, jurisdiction,
rights and powers created or reserved by this Declaration, and the provisions of the Act,
as at any time amended, and all easements, rights, benefits and privileges of every
character hereby granted, created reserved or declared, and all impositions and
obligations hereby imposed shall be deemed and taken to be covenants running with the
lard; and shall bind any person having at any time any interest of estate in said land, and
shall :nure to the benefit of each grantee in like manner as though the provisions of this
Decla‘ation were recited and stipulated at length in each and every deed of conveyance.

(b) " Motices. Whenever any notice is required to be given under the provisions
of this Declaratiori, or the By-Laws, a waiver thereof in writing by the person or persons
entitled to such notice, whether before or at the time stated therein, shall be deemed
equivalent to the giving of such notice, provided such waiver or the time of giving same
is not contrary to the provisions of the Act. Notices required to be given to any devisee
or personal representative vf-a deceased Unit Owner shall be delivered by mail to such
party at his or her or its address appearing in the records of the court wherein the estate of
such deceased owner is being adirinistered. Other notices required or permitted to be
given shall be in writing and shall be Ziven in the manner set forth in the Condominium
Instruments.

(c)  Violations of Certain Rules. If‘any «f the options, privileges, covenants or
rights created by this Declaration shall be unlawful-or void for violation of (a) the rule
against perpetuities or some analogous statutory piovision, (b) the rule restricting
restraints on alienation, or (c) any other statutory or coramon law rule imposing time
limits, then such provision shall continue only until twenty-Grz.(21) years after the death
of the survivor of the now living lawful descendants of Donait" Trump, the President of
the United States.

(d) Severability. The invalidity of any restriction hereby nmposed, or of any
provision hereof, or of any part of such restriction or provision, shall not inrpair or affect
in any manner the validity, enforceability or effect of the rest of this Declaratic and all
of the terms hereof are hereby declared to be severable.

(¢)  Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the development and
operation of a first-class condominium development.

H Trustees. In the event title to any Unit should be conveyed to a land title
holding trust, under which all powers of management, operation and control of the Unit
remain vested in the trust beneficiary or beneficiaries, then the trust estate under such
trust, and the beneficiaries thereunder from time to time shall be liable for payment of
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any claim, lien, or obligation hereby created, and the trustee shall not be obligated to
sequester funds or trust property to apply in whole or in part against any such lien or
obligation, but the amount thereof shall continue to be a charge or lien upon the premises
notwithstanding any transfer of beneficial interest or the title of such real estate.

[SIGNATURE PAGES TO FOLLOW]

COOK COUNTY
RECORDER OF DEEDS

Cg:;gq;!{ .""'\' "A.aT\:,
f""ﬁ
UUF\._,,»‘ ot

l-"’iln—.ilm..—; o

~ COOK COUNTY
RECORLER OF DEEDS

COOKCOUNIY
Tl T OTDREEDS
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BOARD SIGNATURE PAGE

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

We, the undersigned, constitute at least two-thirds (2/3) of the members of the Board of
Directors. of the Westgate Terrace Condominium Association established by the aforesaid
Declaration, By our signatures below, we hereby approve of and consent to this Amended and
Restated Deziaration pursuant to Section 27(b)(1) of the lilinois Condomintum Property Act. In
witness, wheiedi we have cast our votes and signed this document in/favor of this Amended and
Restated Declaration at a duly called meeting of the Bgard off Diregtorssof the Westgate Terrace
Condominium Asseciziion. -

Board of Directors of the‘Vestgate Terrace
Condominium Association

29
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AFFIDAVIT OF SECRETARY

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

[, Dan'ael Lewi $ _ being first duly sworn on oath, depose and state that 1 am the
Secretary of the Board of Directors of Westgate Terrace Condominium Association, and as such
Secretary-2ud keeper of the books and records of said condominium. [ further state that the
foregoing Amended and Restated Declaration was approved by at least two-thirds (2/3) of the
members of tie Board of Directors of said condominium, at a meeting of the Board of Directors
duly noticed and <onvened and held for that purpose on Nmﬂd‘ [ 20 ﬁ, at which a
quorum was present-throughout, and such approval has not been altered, modified, or rescinded
in any manner but remain<-in full force and eftect, and that a copy of the foregoing Amended and
Restated Declaration either-was delivered personally to each Unit Owner at the Association or
was sent by regular mail, 10" sach Unit Owner in the Association at the address of the Unit or
such other address as the Owner has provided to the Board of Directors for purposes ot mailing
notices. | further state the Unit Oviners did not file a petition with the Board, pursuant to the
requirements of Section 27(b)(3) of toe Iinois Condominium Property Act, objecting to the
adoption of this Amended and Restated Deciaration,

{ /
L

S aryjof the Wesigate/Terrace
Conddmjnim/Associatyén

Ny
]

30
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EXHIBIT A

LEGAL DESCRIPTION OF ASSOCIATION

Units 201 through 704 and Parking Space Units P-1 through P-45 and P-44T and P-45T in
Westgate Terrace Condominium, as delineated and defined on the Plat of Survey, attached as
Exhibit “A” to the Declaration of Condominium, recorded October 4, 2002 as Document
Number 0021091433, and as amended from time to time, together with its undivided percentage
interest in the common elements, in Section 8, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois. *

Unit Pin Commonly known as {for informational purposes only)
202 17-0R-329-025-1001 1260 W Washington Blvd, 202 Chicago, IL 60607
203 17:408129-025-1002 1260 W Washington Blvd, 203 Chicago, IL 60607
205 17-08-329-025-1003 1260 W Washington Blvd, 205 Chicago, IL 60607
206 17-08-329-075-1004 1260 W Washington Blvd, 206 Chicago, IL 60607
207 17-08-329-025-1005 1260 W Washington Blvd, 207 Chicago, IL 60607
208 17-08-329-025-1006 1260 W Washington Blvd, 208 Chicago, IL. 60607
301 17-08-329-025-1007 —I__ 1260 W Washington Blvd, 301 Chicago, IL 60607
302 17-08-329-025-1008 “1260 W Washington Blvd, 302 Chicago, IL 60607
303 17-08-329-025-1009 .00 W Washington Blvd, 303 Chicago, IL 60607
305 17-08-329-025-1010 126C YV___Washington Blvd, 305 Chicago, IL 60607
306 17-08-329-025-1011 1260 W Washington Blvd, 306 Chicago, IL 60607
307 17-08-329-025-1012 1260 W Wespington Blvd, 307 Chicago, IL 60607
308 17-08-329-025-1013 1260 W Washirgton Blvd, 308 Chicago, IL. 60607
401 17-08-329-025-1014 1260 W Washinigton Plvd, 401 Chicago, IL 60607
402 17-08-329-025-1015 1260 W Washington Rlve,; 402 Chicago, IL 60607
403 17-08-329-025-1016 1260 W Washington Blvd, 403 Chicago, IL 60607
404 17-08-329-025-1017 1260 W Washington Blvd, 407 ~Chicago, IL 60607
405 17-08-329-025-1018 1260 W Washington Blvd, 405 Chicago, IL 60607
406 17-08-329-025-1019 1260 W Washington Blvd, 406 Chicigo. IL 60607
407 | 17-08-329-025-1020 1260 W Washington Blvd, 407 Chicago, 1. 60607 |
408 17-08-329-025-1021 1260 W Washington Blvd, 408 Chicago, I 00607
501 17-08-329-025-1022 1260 W Washington Blvd, 501 Chicago, IL 60637
502 17-08-329-025-1023 1260 W Washington Blvd, 502 Chicago, IL. 60607
504 17-08-329-025-1024 1260 W Washington Blvd, 504 Chicago, IL 60607
505 17-08-329-025-1025 1260 W Washington Blvd, 505 Chicago, IL 60607
506 17-08-329-025-1026 1260 W Washington Blvd, 506 Chicago, IL 60607
507 17-08-329-025-1027 1260 W Washington Blvd, 507 Chicago, IL 60607
601 17-08-329-025-1028 1260 W Washington Blvd, 601 Chicago, IL 60607
606 17-08-329-025-1029 1260 W Washington Blvd, 606 Chicago, IL 60607
607 17-08-329-025-1030 1260 W Washington Blvd, 607 Chicago, IL 60607
P-1 17-08-329-025-1031 1260 W Washington Blvd, P-1 Chicago, 1L 60607

1
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Unit

Pin

Commonly known as (for informational purposes only)

p-2

17-08-329-025-1032

1260 W Washington Blvd, P-2 Chicago, IL 60607

P-3

17-08-329-025-1033

1260 W Washington Blvd, P-3 Chicago, IL 60607

P-4

17-08-329-025-1034

1260 W Washington Blvd, P-4 Chicago, IL 60607

P-5

17-08-329-025-1035

1260 W Washington Blvd, P-5 Chicago, [L 60607

P-6

17-08-329-025-1036

1260 W Washington Blvd, P-6 Chicago, IL 60607

P-7

17-08-329-025-1037

1260 W Washington Blvd, P-7 Chicago, IL. 60607

P-8

17-08-329-025-1038

1260 W Washington Blvd, P-8 Chicago, IL 60607

P-9

17-08-329-023-1039

1260 W Washington Blvd, P-9 Chicago, IL 60607

P-10

17-08-329-025-1040

1260 W Washington Blvd, P-10 Chicago, IL 60607

P-11

17-N8-329-025-1041

1260 W Washington Blvd, P-11 Chicago, IL 60607

P-12

7-05-329-025-1042

1260 W Washington Blvd, P-12 Chicago, IL 60607

P-13

17-08-329-025-1043

1260 W Washington Blvd, P-13 Chicago, IL 60607

P-14

17-08-325-025-1044

1260 W Washington Blvd, P-14 Chicago, IL 60607

P-135

17-08-329-025-1045

1260 W Washington Blvd, P-15 Chicago, IL 60607

P-16

17-08-329-025- 1044

1260 W Washington Blvd, P-16 Chicago, IL 60607

P-17

17-08-329-025-1047

1260 W Washington Blvd, P-17 Chicago, IL 60607

P-18

17-08-329-025-1048

1260 W Washington Blvd, P-18 Chicago, IL 60607

P-19

17-08-329-025-1049

1260 W Washington Blvd, P-19 Chicago, IL 60607

P-20

17-08-329-025-1050

1250 W.Washington Blvd, P-20 Chicago, IL 60607

P-21

17-08-329-025-1051

1260'W Washington Blvd, P-21 Chicago, IL 60607

P-22

17-08-329-025-1052

1260 W Washington Blvd, P-22 Chicago, IL 60607

P-23

17-08-329-025-1053

1260 W Waskington Blvd, P-23 Chicago, IL 60607

P-24

17-08-329-025-1054

1260 W Washington Blvd, P-24 Chicago, IL 60607

P-25

17-08-329-025-1055

1260 W Washington Bivd, P-25 Chicago, IL 60607

P-26

17-08-329-025-1056

1260 W Washington biva. P-26 Chicago, L 60607

pP-27

17-08-329-025-1057

1260 W Washington Blva,-F-27 Chicago, IL 60607

P-238

17-08-329-025-1038

1260 W Washington Blvd, P-23 Chicago, IL 60607

P-29

17-08-329-025-1059

1260 W Washington Blvd, P-29 Chucago, I1. 60607

P-30

17-08-329-0235-1060

1260 W Washington Blvd, P-30 Chicago, I1. 60607

P-31

17-08-329-025-1061

1260 W Washington Blvd, P-31 Chicago, 31_60607

P-32

17-08-329-025-1062

1260 W Washington Blvd, P-32 Chicago, 1L 60607

P-33

17-08-329-025-1063

1260 W Washington Blvd, P-33 Chicago, IL 60507

P-34

17-08-329-025-1064

1260 W Washington Blvd, P-34 Chicago, IL. 60607

P-35

17-08-329-025-1065

1260 W Washington Blvd, P-35 Chicago, IL 60607

P-37

17-08-329-025-1066

1260 W Washington Blvd, P-37 Chicago, IL 60607

P-42

17-08-329-025-1067

1260 W Washington Blvd, P-42 Chicago, IL 60607

P-43

17-08-329-025-1068

1260 W Washington Blvd, P-43 Chicago, IL. 60607

201

17-08-329-025-1069

1260 W Washington Blvd, 201 Chicago, IL 60607

204

17-08-329-025-1070

1260 W Washington Blvd, 204 Chicago, IL 60607

304

17-08-329-025-1071

1260 W Washington Blvd, 304 Chicago, IL 60607

503

17-08-329-025-1072

1260 W Washington Blvd, 503 Chicago, IL 60607
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Unit Pin Commonly known as (for informational purposes only)
508 17-08-329-025-1073 1260 W Washington Blvd, 508 Chicago, IL 60607
602 17-08-329-025-1074 1260 W Washington Blvd, 602 Chicago, 1L 60607
603 17-08-329-025-1075 1260 W Washington Blvd, 603 Chicago, 1L 60607
604 17-08-329-025-1076 1260 W Washington Blvd, 604 Chicago, IL 60607
605 17-08-329-025-1077 1260 W Washington Blvd, 605 Chicago, IL 60607
608 17-08-329-025-1078 1260 W Washington Blvd, 608 Chicago, IL 60607
702 17-08-329-025-1079 1260 W Washington Blvd, 702 Chicago, IL 60607
703 17-08-329-025-1080 1260 W Washington Blvd, 703 Chicago, 1L 60607
P-40 17-08-329-025-1081 1260 W Washington Blvd, P-40 Chicago, IL 60607
P-41 +7-08-329-025-1082 1260 W Washington Blvd, P-41 Chicago, IL 60607
P-44 17-45-329-025-1083 1260 W Washington Blvd, P-44 Chicago, IL 60607
P-44T 17-08-3;!;2-025-1084 1260 W Washington Blvd, P-44T Chicago, IL 60607
P-45 17-08-329-2_25-1085 1260 W Washington Blvd, P-45 Chicago, IL 60607
P-45T | 17-08-329-025-1086 1260 W Washington Blvd, P-45T Chicago, IL 60607
701 17-08-329-025-1047 1260 W Washington Blvd, 701 Chicago, IL 60607
704 17-08-329-025-1088 | 1260 W Washington Blvd, 704 Chicago, IL 60607
P-36 17-08-329-025-1089 | ~) 1260 W Washington Blvd, P-36 Chicago, IL 60607
P-38 17-08-329-025-1090 1260 W Washington Blvd, P-38 Chicago, IL 60607
P-39 17-08-329-025-1091 1260 W Washington Bivd, P-39 Chicago, IL 60607
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EXHIBIT B

PERCENTAGE OF OWNERSHIP INTEREST IN THE COMMON ELEMENTS

Unit Number % of Ownership
201 0.01919096
202 0.01852316
203 0.01793883

A 204 0.02753848
205 0.02169522

~ ) 206 0.01585195
207 0.01585195
205 - 0.02002571
301 < 0.01944138
302 ay 0.01877358
303 _ 0.01818926
304 R 0.02787238
305 A 0.01919096
306 ¢ 0.01351465
307 7 0.01351465
308 ~ 0.01835621
401 / 0.01985876
402 ). 0.01919096
403 . _ 0.01860663
404 4.02828976
405 0.07960833
406 0.01592202
407 0.01392.6
408 0.01877358
501 0.02027614
502 0.01960833 4
503 0.01902401
504 0.02870714
505 0.02002571
506 0.01434939
507 0.01434939
508 0.01919096
601 0.02069351
602 (.02002571
603 0.01944138
604 0.02912451
605 0.02044309
606 0.01476678

1
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607 0.01476678
608 0.01960833
701 0.03087749
702 0.03555211
703 0.03338175
704 0.03004274
P-1 0.00208688
P-2 0.00208688
P-3 0.00208688
P4 0.00208688
P-5 0.00208688
. P6 0.00208688
BT 0.00208688
o9, 0.00208688
Py = 0.00208688
P-10— _ 0.00208688
P-11 0.00208688
P-12 0.00208688
P-13 I 0.00208688
P-14 0) 0.00208688
P-15 j 0.00208688
P-16 Y 0.00208688
P-17 ) 0.00208688
P-18 . 0.00208688
P-19 . 0.00208688
P-20 000208688
P-21 0.00208688
P-22 0.052)8688
P-23 0.00208438
P-24 0.00208088:
P-25 0.00208685
P-26 0.00208688
P-27 0.00208688
P-28 0.00208688
P-29 0.00208688
P30 - 0.00208688
P-31 0.00208688
P-32 0.00208688
P-33 0.00208688
P-34 0.00208688
P-35 0.00208688
P-36 0.00208688
P-37 0.00208688
P-38 0.00208688

1
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P-39 0.00208688
P-40 0.00208688
P-41 0.00208688
P-42 0.00208688
P-43 0.00208688
P-44 0.00208688
P-44T 0.00208688
P-45 0.00208688
P-45T 0.00208688
TOTAL 100.00%
~ COOK COUNTY
RECORDER OF DEEDS
COOK AV INTY
| 3 T ALY - S A e ey
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EXHIBIT C

BY-LAWS

ARTICLE ]
General Provisions

The Association is responsible for the overall administration of the Property through its
duly elected Board. The Association shall have such powers, not inconsistent with the Act, as
are now or'may hereafter be granted by the General Not-For-Profit Corporation Act of the State
of lllinois. The Association shall have and exercise all powers necessary or convenient to effect
any or all of tne purposes for which the Association is organized and to do every other act not
inconsistent witi v law and which may be appropriate to promote and attain the purposes set

forth in the Act or the Condominium Instruments.

The provisions ot these By-Laws, the Act, the Declaration and all other Condominium
[nstruments, an any and all ruies and regulations that relate to the use of a Unit or the Common
Elements shall be applicable to ary person leasing a Unit. All such provisions shall be deemed
to be incorporated into any lease exceuied with respect to any Unit.

FRTICLE 11
Mémters

Section 1. Classes of Members, Membership, and Termination Thereof. The
Association shall have one class of members. “1b.. designation of such class and the
qualifications of the members of such class shall be as foilows:

Each Unit Owner shall be a member of the Association, and such membership shall
terminate upon the sale or other disposition of such member’s Urit,'at which time the new Unit
Owner shall automatically become a member of the Association.  Svch-termination shall not
relieve or release any such former Unit Owner from any liability or obligation incurred under or
in any way connected with the condominium or the Association during tie veriod of such
ownership and membership in the Association. Furthermore, such terminationshail not impair
any rights or remedies which the Board or others may have against such formerUnit Owner
arising from, or in any way connected with, such ownership and membership and the esvenants
and obligations incident thereto. No certificates of stock or other certificates evidencing
membership shall be required to be issued by the Association.

Section 2. Votes and Voting Rights.

(a)  Commencing with the date of the said first annual meeting of the members, the
total number of votes of all members shall be 100. Each member shall be entitled to the number
of votes equal to his or her percentage ownership interest in the Common Elements (as defined in
the Declaration) at the time any matter is submitted to a vote of the members.

I
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{b}  IfaUnitis owned by more than one person, the voting rights with respect to such
Unit shall not be divided, but shall be exercised as if the Unit Owner consisted of only one
person in accordance with the proxy or other designation made by the persons constituting such
Unit Owner. Any proxy must be executed in writing by the Unit Owner or his or her duly
authorized attorney in fact, must bear the date of execution, an shall be invalid after 11 months
from the date of its execution. If only one of the multiple owners of a Unit is present, and if any
one of the multiple owners casts the votes allocated to that Unit without protest to the person
presiding over the meeting being made promptly by any of the other Owners of the Unit, there is
deemed to be majority agreement.

(e, Any specified percentage of the members, whether majority or otherwise, for
purposes of voting or for any other purpose, wherever provided in these By-Laws, shall mean
such percentige of the total number of votes hereinabove set forth. Such percentage shall be
computed in he came manner as is a specific percentage of the Unit Owners of the
Condominium as provided in the Declaration, provided, however, that when 30% or fewer of the
Units, by number, posscss over 50% in the aggregate of the votes as provided herein any
percentage vote of the members specified herein or in the Declaration shall require the specified
percentage by number of Uiits rather than by percentage of interest in the Common Elements
allocated to Units that would otherwise be applicable.

Section 3. Transfer of M<mbership. Membership in this Association is not
transferable or assignable except as provided in Article II, Section 1 hereof.

Section4.  Installment Contracts. Anything herein to the contrary notwithstanding, in
the event of a sale of a Unit, the purchaser of such Uziit from a seller pursuant to an installment
contract for deed shall, during such times as he or sle cezides in the Unit, be counted toward a
quorum for purpose of election of members of the Board.at any meeting of the Unit Owners
called for the purposes of electing members of the Board, shali have the right to vote for the
election of members of the Board and to be elected to and seive on the Board unless the seller
expressly retains in writing any or all of such rights. In no event.ipay the seller and purchaser
both be counted toward a quorum, be permitted to vote for a particular olfice or be elected and
serve on the Board. Satisfactory evidence of the installment contract shal! be made available to
the Association or its agents. “Installment Contract” shall have the same meuning as set forth in
Section 1(¢} of “Dwelling Unit Installment Contract Act”.

ARTICLE 1II
Meetings of Members

Section 1. Annual Meeting. An annual meeting of the members for the purpose of
electing Board members and for the transaction of such other business as may come before the
meeting shall be held on the first Tuesday after the anniversary date of the first annual meeting
or such other date as is selected by the Board which date is within sixty (60) days before or after
the first Tuesday after the anniversary date of the first annual meeting. If the election of
members of the Board shall not be held on the day designated herein for any annual meeting, or
at any adjournment thereof, the Board shall cause the election to be held at a special meeting of
the members called as soon thereafter as conveniently may be.

1
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Section 2. Special Meetings. Special meetings of the members may be called by the
Board, the President, or not less than 20% of the members. All maiters to be considered at
special meetings of the members called by not less than 20% of the members shall first be
submitted in writing to the Board not less than ten (10) days prior to the date of the special
meeting of the members called to consider such matter. Said meetings shall be called by written
notice, authorized by the President, a majority of the Board, or by the Voting Members
representing at least twenty percent (20%) of the Units except that notice may be sent, to'the
extent the Condominium Instruments or rules adopted thereunder expressly so provide, by
electronic transmission consented to by the unit owner to who the notice is given, provided the
director and officer or his agent certifies in writing to the delivery by electronic transmission.

Sectizn 3. Place and Time of Meeting, All meetings of the members shall take place
at 8:00 p.m./ in’ some section of the Property designated by the person or persons calling the
meeting, or at-tusp other reasonable place or time designated by the Board or the person or
persons calling the mecting.

Section 4. Notice-of Meetings. Written or printed notice stating the purpose, place,
day and hour of any meeting-0f members shall be mailed or delivered to each member entitled to
vote at such meeting, not less thai tea (10) days nor more than thirty (30) days before the date of
such meeting, by or at the direction'0f the President or the Secretary, or the officer or persons
calling the meeting. The notice of a/meeting shall be deemed mailed when deposited in the
United States mail addressed to the membe:r at his or her address as it appears on the records of
the Association, with proper postage thereon prepaid.

Section 5. Quorum. The members present at a meeting in person or by proxy,
holding 20% of the vote which may be cast at any inecting, shall constitute a quorum at such
meeting. If a quorum is not present at the commencement of any meeting of members, the
meeting shall be adjourned and may be called again only in/accordance with the provisions of
these By-Laws.

Section 6. Proxies. At any meeting of members, a member entitled to vote may vote
either in person or by proxy executed in writing by the member or by his duly authorized
attorney-in-fact. Each proxy shall expire on the date set forth therein for epitation except no
proxy shall be valid for more than eleven months from the date of its execuiion. Every proxy
must bear the date of execution.

Section 7. Manner of Acting. Except as set forth below and except as otherwise
required by the Declaration or the Act, any action to be taken at any meeting of the members at
which a quorum is present shall be upon the affirmative vote of more than 50% of the members
represented at such meeting. The following matters shall require the affirmative vote of not less
than 66 2/3% of all the members at a meeting duly called for that purpose:

(@)  Merger or consolidation of the Association,;

(b)  Sale, lease, exchange, or other disposition (excluding the mortgage or pledge) of
all, or substantially all, of the property and assets of the Association; or
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(c)  The purchase and sale of land or Units on behalf of the Unit Owners.

Section §. Use of Technology.

(@)  Any notice required to be sent or received or signature, vote, consent or approval
required to be obtained under any Condominium Instrument or any provision of the Illinois
Condominium Property Act may be accomplished using acceptable technological means.

(b)  The Association, Unit Owners and other persons entitled to occupy a Unit may
perform any obligation or exercise any right under any Condominium Instrument or any
provision.ot this lllinois Condominium Property Act by use of acceptable technological means.

(¢c) ( A_signature transmitted by acceptable technological means satisfies any
requirement for'a signature under any Condominium Instrument or any provision of the Illinois
Condominium Propeity-Act.

(d)  Voting on, csasent to and approval of any matter under any Condominium
Instrument or any provision ar4iis Illinois Condominium Property Act may be accomplished by
any acceptable technological means, provided that a record is created as evidence thereof and
maintained as long as the record wovid be required to be maintained in non-electronic form.

(&)  Subject to other provisicns of law, no action required or permitted by any
Condominium Instrument or any provision ¢t thz Illinois Condominium Property Act need be
acknowledged before a notary public if the identity and signature of the signatory can otherwise
be authenticated to the satisfaction of the Board ot Dircctors or Board of Managers.

(f)  If any person does not provide written avchorization to conduct business using
acceptable technological means, the Association shall, at its sxpense, conduct business with the
person without the use of acceptable technological means.

(g)  The above subsections do not apply to any notices required: (i) under Article IX
of the Code of Civil Procedure; or (ii) in connection with foreclosure proce2dings in enforcement
of any lien rights under the Hlinois Condominium Property Act.

ARTICLE IV
Board

Section 1. In General. The affairs of the Association shall be managed by its Board
of Managers, which shall act as the Board of Managers of the Condominium as provided in the
Act and the Declaration.

Section 2, Number, Tenure and Qualifications. The number of members of the
Board shall be five (5). The members of the Board shall each be elected solely by, from and
among, the members, with the Board members being classified with respect to the time for which
they severally hold office into two classes, with each Board member in each class to hold office
until his or her successor is elected and qualified. The three members of the first Board receiving
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the highest number of votes were to have been elected to a term expiring two (2) years after the
first annual meeting and the two members of the first Board receiving the next highest numbers
of votes were to have been elected to a term expiring in one (1) year. The election as between
candidates receiving the same number of votes shall be determined by lot. Successors shall be
elected for a term of two (2) years each. Any members of the Board shall be elected at large.
Each member of the Board shall hold office without compensation. In the event that a member
of the Board is a legal entity other than a natural person, then any member, officer or director of
such corporation, partner of such partnership, beneficiary or individual trustee of such trust, or
manager of such other legal entity, may be eligible to serve as a member of the Board.
Notwithstanding the above, only one (1) person from each Unit shall be eligible to serve as a
member ol the Board at any one time. A member of the Board may succeed himself or herself in
office.

Sectionl, - Election. At each annual meeting of the members, the members shall be
entitled to vote on'a cumulative basis and the candidates receiving the highest number of votes
with respect to the nuriber of offices to be filled shall be deemed to be elected. Any candidate
for election to the Board or such candidate’s representative shall have the right to be present at
the counting of the ballots et such election. The Board may disseminate to the Unit Owners
biographical and background infoimation about candidates for election to the Board if reasonable
efforts to identify all candidates arc riade and all candidates are given an opportunity to include
biographical and background information in the information to be disseminated; and the Board
does not express a preference in favor<({ any candidate. Any proxy distributed for Board
elections by the Board must give Unit Owncrs ihe opportunity to designate any person as the
proxy holder and give the Unit Owner the opportunity to express a preference for any of the
known candidates for the Board or to write in a nante.

(a)  Except as provided in subparagraph (b) irr connection with Board elections, a Unit
Owner may vote by proxy executed in writing by the Unit’Uwner or by his duly authorized
attorney in fact. The proxy must bear the date of executicn-and, unless the condominium
instruments or the written proxy itself provide otherwise, the proxy s invalid after 11 months
from the date of its execution; and to the extent the Condominium Irs'turaents or rules adopted
thereunder expressly so provide, a vote or proxy may be submitted by gisctronic transmission,
provided that any such electronic transmission shall either set forth or e submitted with
information from which it can be determined that the electronic transmission was authorized by
the unit owner or the unit owner’s proxy.

(b)  If a rule adopted at least 120 days before a Board election or the Declaration or
By-Laws provide for balloting as set forth in this subsection, Unit Owners may not vote by proxy
in Board elections, but may vote only (i) by submitting an Association-issued ballot in person at
the election meeting or (ii) by submitting an Association-issued ballot to the Association or its
designated agent by mail or other means of delivery specified in the Declaration, By-Laws, or
rule. The ballots shall be mailed or otherwise distributed to Unit Owners not less than 10 and not
more than 30 days before the election meeting, and the Board shall give Unit Owners not less
than 21 days' prior written notice of the deadline for inclusion of a candidate’s name on the
ballots. The deadline shall be no more than 7 days before the ballots are mailed or otherwise
distributed to Unit Owners. Every such ballot must include the names of all candidates who
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have given the Board or its authorized agent timely written notice of their candidacy and must
give the person casting the ballot the opportunity to cast votes for candidates whose names do
not appear on the ballot. A ballot received by the Association or its designated agent after the
close of voting shall not be counted. A Unit Owner who submits a ballot by mail or other means
of delivery specified in the Declaration, By-Laws, or rule may request and cast a ballot in person
at the election meeting, and thereby void any ballot previously submitted by that Unit Owner.

{c)  If a rule adopted at least 120 days before a Board election or the Declaration or
By-Laws provide for balloting as set forth in this subparagraph, Unit Owners may not vote by
proxy in Board elections, but may vote only (i) by submitting an Association-issued ballot in
person atane election meeting; or (i) by any acceptable technological means as defined in
Section 2 or-the Act. Instructions regarding the use of electronic means for voting shall be
distributed to/al) Unit Owners not less than ten (10) and not more than thirty (30) days before the
election meeting, 24 the Board shall give Unit Owners not less than twenty-one (21) days’ prior
written notice of tire ‘deadline for inclusion of a candidate’s name on the ballots. The deadline
shall be no more thar seven (7) days before the instructions for voting using electronic or
acceptable technological means is distributed to Unit Owners. Every instruction notice must
include the names of all candidates who have given the Board or its authorized agent timely
written notice of their candidasy and must give the person voting through electronic or
acceptable technological means the-opportunity to case votes for candidates whose names do not
appear on the ballot. A Unit Owncr who submits a vote using electronic or acceptable
technological means may request and cas:a ballot in person at the election meeting, thereby
voiding any vote previously submitted by that'Unit Owner.

(d)  If a written petition by Unit Owners with at least twenty percent (20%) of the
votes of the Association is delivered to the Board within 20 days after the Board's approval of a
rule adopted pursuant to subparagraph (b), the Board shzilcall a meeting of the Unit Owners
within 30 days after the date of delivery of the petition. Unlzss'a majority of the total votes of
the Unit Owners are cast at the meeting to reject the rule, the rule is ratified.

(e)  Votes cast by ballot under (c)(i) or electronic or accepiavle technological means
under {(c){(ii) above are valid for the purpose of establishing quorum.

43 The Association may, upon adoption of the appropriate ruics Uv-the Board,
conduct elections by secret ballot wheteby the voting ballot is marked only with<h< nercentage
interest for the Unit and the vote itself, provided that the Board further adopt rules e »erify the
status of the Unit Owner issuing a proxy or casting a ballot. A candidate for election to the
Board or such candidate's representative shall have the right to be present at the counting of
ballots at such election.

Section 4. Regular Meetings. A regular annual meeting of the Board shall be held
immediately after and at the same place as, the annual meeting of members. The Board shall, by
regulations which the Board may, from time to time adopt, provide the time and place for the
holding of additional regular meetings of the Board, provided that the Board shall meet at least
four times per year.
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Section 5. Special Meetings. Special meetings of the Board may be called by or at
the request of the President or twenty-five percent (25%) of the members of the Board. The
person or persons permitted to call special meetings of the Board may fix the time and place for
holding any special meeting of the Board called by them.

Section6.  Notice. Notice of every meeting of the Board shall be given at least 48
hours prior to the meeting, or such longer notice as the Act may separately require, to: (i) each
Unit Owner who has provided the Association with written authorization to conduct business by
acceptable technological means, and (ii) by mail or delivery to all members of the Association,
and that no other notice of a meeting of the Board need be given to any Unit Owner. All such
notices shatl be deemed to be mailed when deposited in the United States mail addressed to each
member at hic.or her address as it appears on the records of the Association, with proper postage
thereon prepzid’ Notice of every meeting of the Board shall be also posted in entranceways,
elevators, or othzr.conspicuous places in the condominium at least forty-eight (48) hours prior to
the meeting of the Bosurd except where there is no common entranceway for seven (7) or more
Units, the Board may designate one or more locations in the proximity of these Units where the
notices of meetings shaii be rosted. Notice of every meeting of the Board shall be given to every
Board member at least 48 houte prior thereto. The business to be transacted at, or the purpose of
any regular or special meeting of ‘ne Board, shall be specified in the notice.

Section7.  Quorum. A mgjority of the members of the Board shall constitute a
quorum for the transaction of business at aiy meeting of the Board. If less than a majority of the
members of the Board a present at the comnencement of said meeting, the meeting shall be
adjourned and may be called again only in accordance with the provisions of these By-Laws.

Section 8. Manner of Acting. The act ol a rrajority of the members of the Board
present at a meeting at which a quorum is present at the comamencement of the meeting shall be
the act of the Board, except when otherwise provided Yy 'aw or in the Condominium
[nstruments.

Section 9. Vacancies. The remaining members of the Beard «nay fill a vacancy on
the Board by a two-thirds (2/3) vote until the next annual meeting of Unit Qwners or for a period
terminating no later than thirty (30) days following the filing of a petition sigried by Unit Owners
holding twenty percent (20%) of the votes of the Association requesting a mecting of the Unit
Owners to fill the vacancy for the balance of the term. A meeting of the Unit Gwaers shall be
called for the purpose of filling a vacancy on the Board no later than thirty (30) days {o!lowing
the filing of a petition signed by Unit Owners holding twenty percent (20%) of the votes of the
Association requesting such a meeting. Members of the Board may resign at any time by written
resignation delivered or mailed to any office of the Association, which resignation shall be
effective upon receipt of said resignation. If as the result of death, removal or resignation of a
member of the Board, no member of the Board remains in office, a special meeting of the
members of the Association may be called to fill all vacancies for the unexpired term of the
members of the Board.
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Section 10.  Removal. Any member of the Board may be removed from office by the
affirmative vote of 66 2/3% of all the members of the Association at a special meeting called for
such purpose.

Section 11, Adoption of Rules and Regulations. All rules and regulations, or
amendments thereto, shall be adopted by the Board after a meeting of the members called for the
specific purpose of discussing the proposed rules and regulations. Notice of the meeting shall
contain the full text of the proposed rules and regulations which rules and regulations conform to
the requirements of Section 18 of the Act and the Declaration and these By-Laws. Notice shall
be sent to any mortgagee with a mortgage encumbering both the Property and the Commercial
Parcel, if any. No quorum is required at such meeting of the members. No rules or regulations
may impatr say rights guaranteed by the First Amendment to the Constitution of the United
States or Sectioni 4 of Article | of the Illinois Constitution, including, but not limited to, the free
exercise of religion, nor may any rules or regulations conflict with the provisions of the
Condominium Property_Act or the Condominium Instruments. No rule or regulation shall
prohibit any reasonabie accommodation for religious practices, including the attachment of
religiously mandated objects to the front-door area of a condominium Unit. No rule or
regulation may impair or encuuiber the rights of any mortgagee with a mortgage encumbering
both the Property and the Commercial Parcel, if any, without the written consent of said
mortgagee. Such rules and regulativsis shall be effective sixty (60) days after their adoption.

Section 12.  Open Meetings. (47 Every meeting of the Board of Directors shall be
open to any Unit Owner, except that the Bodrd may close any portion of a noticed meeting or
meet separately from a noticed meeting to: (1) discuss litigation when an action against or on
behalf of the Association has been filed and is perdisg in a court or administrative tribunal, or
when the Board of Directors finds that such an action i3:probable or imminent, (ii) discuss the
appointment, employment, engagement or dismissal of an employee, or independent contractor,
agent or other provider of goods and services, (ii1) interview a potential employee, independent
contractor, agent or other provider of goods and services, (iv). discuss violations of rules and
regulations of the Association, or (v) discuss a Unit Owner’s unpaid share of common expenses,
or (vi) consult with the Association’s legal counsel; that any vote or tese matters shall take
place at a meeting of the Board of Directors or portion thereof open to any nit Owner.

(b) Board members may participate in and act at any meeting 0f the Board of
Directors in person, by telephonic means, or by use of any acceptable technolugical means
whereby all persons participating in the meeting can communicate with each-gther; that
participation constitutes attendance and presence in person at the meeting.

(¢)  Any Unit Owner may record the proceedings at meetings of the Board or portions
thereof required to be open by the Act by tape, film or other means, and the Board may prescribe
reasonable rules and regulations to govern the right to make such recordings.
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ARTICLE V
Officers

Section 1. Officers. The officers of the Association shall be a President, one or more
Vice-Presidents if applicable (the number thereof to be determined by the Board), a Treasurer
and a Secretary.

Section 2. Election and Term of Office. The officers of the Association shall be
elected annually by the Board at the regular annual meeting of the Board, from among the
members of the Board. If the election of officers shall not be held at such meeting, such election
shall be heid as soon thereafter as conveniently possible. Vacancies may be filled or new offices
created and filled at any meeting of the Board. Each officer shall hold office until his or her
successor sheil have been duly elected and shall have qualified. An officer may succeed himself
or herself in office. Officers shall serve without compensation.

Section 3. Reinoval. Any officer elected by the Board may be removed by a majority
vote of the members ol ine Board.

Section 4. Vacancies.” # vacancy in any office because of death, resignation,
removal, disqualification or otherwise; may be filled by the Board for the unexpired portion of
the term.

Section 3. President. The Presidint shall be the principal executive officer of the
Association and shall in general supervise atid control all of the business and affairs of the
Association. The President shall preside at all meecirgs of the members and of the Board. The
President may sign, with the Secretary or any other prozer officer of the Association authorized
by the Board, any deeds, mortgages, contracts, or othzr-instruments which the Board has
authorized to be executed and any amendment to the Declaration,or Plat as provided in the Act,
and, in general, shall perform all duties incident to the office-o! the President and such other
duties as may be prescribed by the Board from time to time.

Section 6. Vice-President. In the absence of the President or.in the event of inability
or refusal to act, the Vice-President, if elected, (or in the event there be more than one Vice-
President, the Vice-Presidents in the order of their election) shall perform-ins duties of the
President, and, when so acting, shall have all the power of, and be subject to all th< restrictions
upon, the President. Any Vice-President shall perform such other duties as from dm< to time
may be assigned by the President or by the Board.

Section 7. Treasurer. The Treasurer shall have charge and custody of and be
responsible for all funds and securities of the Association; receive and give receipts for moneys
due and payable to the Association from any source whatsoever (except the Treasurer shall not
have to give receipts for regular assessment payments), and deposit all such moneys in the name
of the Association in such banks, trust companies or other depositaries as shall be selected in
accordance with the provisions of Article VII of these By-Laws; and in general, perform all the
duties incident to the office of Treasurer and such other duties as from time to time may be
assigned by the President or by the Board.
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Section 8. Secretary. The Secretary shall keep the minutes of the meetings of the
members and of the Board in one or more books provided for that purpose; see that all notices
are duly given in accordance with the provisions of these By-Laws or as required by law; receive
all notices on behalf of the Association and, together with the President, execute on behalf of the
Association, amendments to Condominium Instrument and other documents as required or
permitted by the Declaration, these By-Laws or the Act; be custodian of the records of the
Association; and in general, perform all duties incident to the office of Secretary and such other
duties as from time to time may be assigned by the President or by the Board.

ARTICLE VI
Powers and Duties of the Association and Board

Secticn ). General Duties, Powers, Etc. of the Board. The Board shall exercise for
the Association’al! nowers, duties and authority vested in the Association by the Act and the
Condominium Instiuipents, including, but not limited to the following:

(a)  Operation, case, upkeep, maintenance, replacement and improvement of the
Common Elements including payments therefor, including approving payment vouchers
therefor. Nothing in this subscction shall be deemed to invalidate any provision in the
Declaration or By-Laws placing litiiits an expenditures for the Common Elements, provided, that
such limits shall not be applicable to expenditures for repair, replacement, or restoration of
existing portions of the Common Elemenis. The terms "repair, replacement or restoration”
means expenditures to deteriorated or damaged portions of the Property related to the existing
decorating, facilities, or structural or mechaniczi components, interior or exterior surfaces, or
energy systems and equipment, with the functionzi equivalent of the original portions of such
areas. Replacement of the Common Elements may iesult in an improvement over the original
quality of such elements or facilities; provided that, unléss the improvement is mandated by law
or is an emergency as defined in Section [8(a)(8)(iv) of the Act, if the improvement results in a
proposed expenditure exceeding five percent (5%) of the annuai badget, the Board, upon written
petition by Unit Owners with 20 percent (20%) of the votes of tre 2zsociation delivered to the
Board within 21 days of the Board action to approve the expenditure, sitali call a meeting of the
Unit Owners within thirty (30) days of the date of delivery of the petition to consider the
expenditure; unless a majority of the total votes of the Unit Owners are casc at)the meeting to
reject the expenditure, it is ratified;

(b)  Preparation, adoption and distribution of the annual budget for the Property;
{¢)  Levying of assessments;
(d)  Collection of assessments from Unit Owners;

(¢)  Employment and dismissal of the personnel necessary or advisable for the
maintenance and operation of the Common Elements;

(f)  Obtaining adequate and appropriate kinds of insurance, which shall include a
fidelity bond insuring the Association, the Board and the Unit Owners against loss of funds as a
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result of the fraudulent or dishonest acts of any employee of the Association or its management
agent or of any other person handling the funds of the Association, the Board or the Unit Owners
in the maximum amount of coverage available to protect funds in the custody or control of the
Association, plus the Association reserve fund. The premium for such fidelity bond shall be a
Common Expense. Such bond shall contain waivers of any defense based on the exclusion of
persons who serve without compensation from any definition of “employee” or similar
expression. Such bond shall provide that it may not be canceled for non-payment of any
premiums or otherwise substantially modified without thirty (30} days prior written notice to all
holders of first mortgages of record. All management companies that are responsible for funds
held or administered by the Association must be fully covered by a fidelity bond for the
maximum.amount of coverage available to protect those funds. The Association has standing to
make a loss 2laim against the bond of the managing agent as a party covered under the bond.
The fidelity bon:l must be in the full amount of Association funds and reserves in the custody of
the Association.Or fne management company;

(g7  Owning/ conveying, encumbering, leasing and otherwise dealing with Units
conveyed to or purchascd by it;

(h)  Adoption and amendinent of rules and regulations covering the details of the
operation and use of the Property;

(i) Keeping of detailed, accuraic records of the receipts and expenditures affecting
the use and operation of the Property;

() Having access to each Unit, from aime to time, as may be necessary for the
maintenance, repair or replacement of any Common Eierients therein or accessible therefrom, or
for making emergency repairs therein necessary to prevent damage to the Common Elements or
to another Unit or Units;

(k)  Paying real property taxes, special assessments, any. bar special taxes or charges
of the State of Illinois or of any political subdivision thereof, or other iawful taxing or assessing
body, which are authorize by law to be assessed and levied upon the real property of the
Condominium;

(1) Imposing charges for late payments of a Unit Owner’s assessments. Or.any other
expenses lawfully agreed upon, and after notice and an opportunity to be heard, levying
reasonable fines for violation of the Declaration, By-Laws, and rules and regulations of the
Association;

(m) By a majority vote of the entire Board, assigning its right to future income from
Common Expenses or other sources, and to mortgage or pledge substantially all of the remaining
assets of the Association;

(n)  Recording the dedication of a portion of the Common Elements to a public body
for use as, or in connection with, a street or utility where authorized by the Unit Owners under
the provisions of Section 5(c) of the Declaration;

!
CWES041\00100\021871.v2



2106117135 Page: 55 of 68

UNOFFICIAL COPY

(o)  Recording the granting of an casement for the laying of cable television cable
where authorized by the Unit Owners under the provisions of Section 5(c) of the Declaration;

(p)  Borrowing money at such rates of interest as it may determine; issuing its notes,
bonds and the obligations to evidence such borrowing; and securing any of its obligations by
making a mortgage or giving a security interest in all or any of its property or income. In the
performance of their duties, the officers and members of the Board shall exercise the care
required of a fiduciary of the members;

{q)  Reasonably accommodating the needs of a Unit Owner who is a person with a
disability as required by the Federal Civil Rights Act of 1968, the Human Rights Act and any
applicable local ordinances, in the exercise of its powers with respect to the use of Common
Elements or zZop-oval of modifications in an individual Unit;

(r}  The Beard may ratify and confirm actions of the members of the Board taken in
response to an emergeticy, as defined in Section 18(a)(8) of the Act. The Board shall give notice
to the Unit Owners of: (1) the-accurrence of the emergency event within 7 business days after the
emergency event, and (ii) the'gcneral description of the actions taken to address the event within
7 days after the emergency event” The intent of the above provisions of Public Act 99-472 is to
empower and support Boards to actii emergencies.

(s)  Adopting and amending ruiss and regulations (1)} authorizing electronic delivery
of notices and other communications required or contemplated by the Act to each Unit Owner
who provides the Association with written authorization for electronic delivery and an electronic
address to which such communications are to be eiecironically transmitted; and (2) authorizing
each Unit Owner to designate an electronic address or 2/ 1S, Postal Service address, or both, as
the Unit Owner’s address on any list of Members or Uit Owners which the Association is
required to provide upon request pursuant to any provisions ¢f the Act or a Condominium
Instrument.

(t) The Board may not enter into a contract with a curreni Beard member or with a
corporation or partnership in which a Board member or a member of the Board member's
immediate family has twenty-five percent (25%) or more interest, unless notice of intent to enter
the contract is given to Unit Owners within twenty (20) days after a decision 15 made to enter
into the contract and the Unit Owners are afforded an opportunity by filing a petitor; signed by
twenty percent (20%) of the Unit Owners, for an election to approve or disapprove uie contract.
Such petition shall be filed within 30 days after such notice and such election shall be held
within thirty (30) days after filing the petition. For purposes of this provision, a Board member's
immediate family means the Board member's spouse, parent, and children.

Section 2, Specific Powers and Duties. Anything herein contained to the contrary
notwithstanding, the Association shall have the power:

(@  To engage the services of a manager or managing agent, which may be any
petson, firm or corporation, upon such terms and compensation as the Association deems fit, and
to remove such manager or managing agent at any time, provided any agreement with such
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manager or managing agent shall extend for not more than three years and must be terminable by
either party to such agreement without cause and without payment of a termination fee, upon
ninety (90) days or less prior written notice;

(b)  To engage the services of any persons (including, but not limited to, accountants
and attorneys) deemed necessary by the Association at such compensation as is deemed
reasonable by the Association, in the operation, repair, maintenance and management of the
Property, or in connection with any duty, responsibility or right of the Association and to
remove, at any time, any such personnel;

(c} To establish or maintain one or more bank accounts, or functionally similar
accounts suck-as money market fund accounts, for the deposit of any funds paid to, or received
by, the Associatron;

(d)  To invest any funds of the Association in certificates of deposit, money market
funds, or comparable investments;

(e} Upon authorization of a two-thirds vote by the members of the Board or by
affirmative vote of not less than ¢ mejority of the Unit Owners at a meeting duly called for such
purpose, the Board acting on behaii ot all Unit Owners shall have the power to seek relief from
or in connection with the assessment tev'v-of any real property taxes, special assessments or
charges of the State of Illinois or any poitical subdivision thereof or of any lawful taxing or
assessing body, and to charge and collect all expenses incurred in connection therewith as
Common Expenses. Nothing herein shall be covstrued to give the Association authority to
conduct an active business for profit on behalf of al” the Unit Owners or any of them.

Section 3. Authorized Expenditures. The" Association shall acquire and make
arrangements for, and pay for out of the Maintenance Frund; in addition to the manager,
managing agent or other personnel above provided for, the following:

(a)  Water, waste removal, heating, electricity, telephone aria other necessary utility
service for the Common Elements and such services to the Units as are not separately metered or
charged to the owners thereof.

(b}  Such insurance as the Association is required or permitted to obtair 25 provided in
the Declaration.

(¢}  Landscaping, gardening, snow removal, painting, cleaning, tuckpointing,
maintenance, decorating, repair and replacement of the Common Elements (but not including the
Limited Common Elements which the Unit Owners enjoying the use thereof shall paint, clean,
decorate, maintain and repair) and Recreational Facilities and such furnishings and equipment
for the Common Elements and Recreational Facilities as the Association shall determine are
necessary and proper, and the Association shall have the exclusive right and duty to acquire the
same for the Common Elements and Recreational Facilities. Anything in the foregoing to the
contrary notwithstanding, the Association shall be responsible for the repair and replacement of
all windows and doors from the Common Elements to a Unit (not including balcony doors and
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interior doors) provided that where the need for repair or replacement is due to the act or
omission of a Unit Owner, guest, occupant, family member or pet, the Association shall charge
the Unit Owner for the cost of such repair or replacement.

(d) Any other materials, supplies, furniture, labor, services, maintenance, repairs,
structural alterations, or assessments which the Association deems necessary or proper for the
maintenance and operation of the Property or for the enforcement of any restrictions or
provisions contained herein.

(¢)  Any amount necessary to discharge any mechanic’s lien or other encumbrance
levied against the Property or any part thereof which may in the opinion of the Association
constitute alien against the Property or against the Common Elements, rather than merely
against the interest therein of particular Unit Owners. Where one or more Unit Owners are
responsible forthe existence of such lien, they shall be jointly and severally liable for the cost of
discharging it. Any cssts incurred by the Association by reason of said lien or liens including,
but not limited to, any‘inierest, late charges, reasonable attorneys’ fees, costs of collections and
the amount of unpaid fines chall be specially assessed to said Unit Owners and shall, until paid
by such Unit Owners, constitutc a lien on the interest of such Unit Owners in the Property, which
lien may be perfected and foreclosed in the manner provided in Section 9 of the Act with respect
to liens for failure to pay a share ol the Common Expenses.

(f) Maintenance and repair of ¢ny Unit or any other portion of the Property which a
Unit Owner is obligated to maintain or repair uader the terms hereof, if such maintenance or
repair is necessary, in the discretion of the Associaiion, to protect the Common Elements, or any
other portion of the Property, and the owner of said Unit has failed or refused to perform said
maintenance or repair within a reasonable time after written notice of the necessity of said
maintenance or repair is delivered by the Association to said Unit Owner; provided that the
Association shall levy a special assessment against such Unit for the cost of said maintenance or
repair and the amount of such special assessment shall constiutc 2 lien on the interest of such
Unit Owner in the Property, which lien may be perfected and forcelosed in the manner provided
in Section 9 of the Act with respect to liens for failure to pay a share 51 the Common Expense.
All expenses, charges and costs of the maintenance, repair or replacziaent of the Common
Elements, and any other expenses, charges or costs which the Association may ‘ncur or expend
pursuant hereto, shall be approved by the Association, and a written metiorandum thereof
prepared and signed by the treasurer. There shall be no structural alterations, capiia! 2dditions to,
or capital improvements on, the Common Elements (other than for the purposes ui (epairing,
replacing and restoring portions of the Common Elements) requiring an expenditure in excess of
Ten Thousand Dollars ($10,000.00) without the prior approval of 66 2/3 percent of the Unit
Owners.

(g)  To maintain, repair and replace the three (3) lighting fixtures located on the west
side of the Building and the two (2) lighting fixtures located on the north side of the Building as
part of the Common Expenses. Such lighting fixtures shall be repaired, maintained and replaced
by the Association as needed. Such fixtures shall provide lighting to the parking lot and private
alley located adjacent to the Building and shall be for the benefit of the owner of the Adjacent
Parcel. This Section may not be modified or amended without the prior written consent of the
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owner of the Adjacent Parcel, provided the owner of the Adjacent Parcel continues to benefit
from the aforesaid light fixtures.

Section 4. Annual Budget.

(@)  Each year on or before November |*, the Board shall estimate the annual budget
of Common Expenses (the “Annual Budget™) including: the total amount required for the cost of
wages, materials, insurance, services and supplies which will be required during the ensuing
calendar year for the rendering of all services, together with a reasonable amount considered by
the Association to be necessary for a reserve for contingencies and replacements, all anticipated
assessmeris and income and each Unit Owner's proposed Common Expense assessment,
together with-an indication of which portions of the Annual Budget are intended for capital
expenditures ©r repairs or payment of real estate taxes. The Board shall deliver a copy of the
proposed Annval Kudget to each Unit Owner at least twenty-five (25) days prior to the adoption
thereof. The Associatien shall give Unit Owners notice as provided in Article 111, Section 4, of
the By-Laws of the mieeting of the Board at which the Board proposes to adopt the Annual
Budget, or at which any ircrease or establishment of any assessment, regular or special, is
proposed to be adopted.

(b)  If an adopted Annuai Budget requires assessment against Unit Owners in any year
exceeding 115% of the assessments fo the-preceding year, the Board, upon written petition by
Unit Owners representing 20% of the votey of the Association may, within 21 days of the Board
action, petition and require the Board to call ¢ meeting of the Unit Owners within 30 days of the
date of filing of the petition to consider the budger. Unless a majority of the votes of the Unit
Owners are cast at the meeting to reject the budget, it is ratified whether or not a quorum is
present. In determining whether assessments excees o' 15% of similar assessments in the
preceding year, any authorized provisions for reasonable ressives for repair or replacement of the
condominium property, and budgeted expenses by the Associaticn which are not anticipated to
be incurred on a regular or annual basis shall be excluded from thz computation.

(¢)  The Annual Budget shall be assessed to the Unit Owne s according to each Unit
Owner’s percentage of ownership in the Common Elements. Each. Unit Owner shall be
obligated to pay to the Association, or as it may direct, the portion of the Annual Budget
assessed to such owner in equal monthly installments (subject to acceleration o3 hereinafter
provided) on or before January 1* of the ensuing year, and on the 1% day of ¢ach-and every
month of said year. The Association does not have the authority to, and cannot, {oztear the
payment of assessments by any Unit Owners.

(dy  The failure or delay of the Association to prepare or serve the Annual Budget on
the Unit Owners shall not constitute a waiver or release in any manner of the Unit Owners’
obligation to pay the maintenance and other costs and necessary Reserves, as herein provided,
whenever the same shall be determined, and, in the absence of any annual or adjusted budget, the
Unit Owners shall continue to pay the monthly assessment charges at the then existing monthly
rate established for the previous period (until the monthly assessment payment which is due
more than ten (10) days after such new Annual Budget shall have been mailed to the Unit
Owners).

1
CWESG41N0010004021871.v2



2106117135 Page: 59 of 68

UNOFFICIAL COPY

{¢)  Anything herein or in the Declaration to the contrary notwithstanding, the Board
may charge to fewer than all Unit Owners such portion of the insurance premium for insurance
the Association is required or permitted to obtain which reflects increased charges for coverage
on the Units owned by such Unit Owners, on such reasonable basis as the Board shall determine.
Such charge shall be considered a common expense with respect to the Units owned by such
Unit Owners for all purposes herein and under the Declaration.

(f)  All funds collected hereunder shall be held and expended solely for the purposes
designated herein, and (except for such special assessments as may be levied hereunder against
less than <1l the Unit Owners and except for such special adjustments as may be required to
reflect delinguent or prepaid assessments) shall be deemed to be held for the benefit, use and
account of all the: Unit Owners in their relative percentages of ownership interest in the Common
Elements.

Section 5. Anaual Accounting.,

(@)  On or before e 1* day of August of each calendar year, the Association shall
supply to all Unit Owners an itzmized account of the Common Expenses for the preceding
calendar year actually incurred and paid together with an indication of which portions of the
Annual Budget were for reserves, capital 2xpenditures ot repairs or payment of real estate taxes
and with a tabulation of the amounts colle<'cd pursuant to the budget or assessment, and showing
the net excess or deficiency of income ¢ver: expenditures plus Reserves. Any amount
accumulated in excess of the amount requiied for actual expenses and Reserves in such
preceding vear shall be credited according to each Unit Owner’s percentage of ownership in the
Common Elements to the next monthly installments’dre from Unit Owners under the current
year’s Annual Budget, until exhausted, and any net shortags shall be added, according to each
Unit Owner’s percentage of ownership of the Common Elements, to the installments due in the
succeeding six months after the rendering of the accounting.

(b}  The Association shall allow any First Mortgagee te” cxamine the books and
records of the Association during reasonable business hours and to receive, on request, annual
reports and other financial data prepared by the Association or at its direction,

Section 6. Reserves. The Association may build up and maintair 4 reasonable
Reserve for operations, contingencies and replacement. Extraordinary expetdituzes not
originally included in the Annual Budget which may become necessary during the year shall be
charged first against such Reserve. In addition, the Association or the Board shall have the right
to segregate all or any portion of the Reserve for any specific replacement or contingency upon
such conditions as the Association or the Board deems appropriate.
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Section 7. Special Assessments.

If said Annual Budget proves inadequate for any reason, including non-payment of any
Unit Owner’s assessment, or any non-recurring Common Expense or any Common Expense not
set forth in the Annual Budget as adopted, the Board may at any time levy a further assessment,
which shall be assessed to the Unit Owners according to each Unit Owner’s percentage of
ownership in the Common Elements, and which may be payable in one lump sum or in such
installments as the Board may determine. All Unit Owners shall be obligated to pay the further
assessment.

{a}" Each Unit Owner shall receive notice, in the same manner as provided for in the
Condominiur: Property Act for membership meetings, of any meeting of the Board concerning
the adoption ot the proposed annual budget and regular assessments pursuant thereto or to adopt
a separate (special) assessment.

(b)  Except s provided in subsection (d} below, if an adopted budget or any separate
assessment by the Board won!d result in the sum of all regular and separate assessments payable
in the current fiscal year excecding one hundred fifteen percent (115%) of the sum of all regular
and separate assessments payab!¢ Guring the preceding fiscal year, the Board, upon written
petition by Unit Owners with tweniy-percent (20%) of the votes of the Association delivered to
the Board within 21 days of the Board action, shall call a meeting of the Unit Owners within
thirty (30) days of the date of delivery of the petition to consider the budget or separate
assessment. Unless a majority of the total votes of the Unit Owners are cast at the meeting to
reject the budget or separate assessment, it is raiificd.

(¢)  Any Common Expense not set forth i the -budget or any increase in assessment
over the amount adopted in the budget shall be separately 23s2ssed against all Unit Owners.

(d)  Separate assessments for expenditures relating-to‘emergencies or mandated by
law may be adopted by the Board without being subject to ‘Uait. Owner approval or the
provisions of item (b) above or item (e) below. As used hereir,"emergency" means an
immediate danger to the structural integrity of the Commen Elements or to the life, health, safety
or property of the Unit Owners.

(e) Assessments for additions and alterations to the Common Eiewments or to
Association-owned property not included in the adopted annual budget shall be- scparately
assessed and are subject to approval of two-thirds of the total votes of all Unit Owners.

()  The Board may adopt separate assessments payable over more than one fiscal
year. With respect to multi-year assessments not governed by items (d) and (e), the entire
amount of the multi-year assessment shall be deemed considered and authorized in the first fiscal
year in which the assessment is approved.
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Section 8. Default in Pavment.

(a)  If a Unit Owner is in default in the monthly payment of the aforesaid charges or
assessments for thirty (30) days, the Association may assess a service charge of up to 4% of the
balance of which the aforesaid charges and assessments for each month, or part hereof, that said
balance, or any part thereof remains unpaid. In addition to any remedies or liens provided by
law, if a Unit Owner is in default in the monthly payment of the aforesaid charges or assessments
for sixty (60) days, all other monthly payment of charges and assessments due for the calendar
year in which such default occurs shall accelerate and become immediately due and payable.
The Association may bring suit for and on behalf of itself and as representative of all Unit
Owners, to enforce collection thereof or to foreclose the lien therefor as provided by law; and
there shall bz.added to the amount due, the costs of said suit, together with legal interest and
reasonable atlorneys’ fees to be fixed by the Court. In addition, the Association may also take
possession of sick defaulting Unit Owner’s interest is the Property and maintain an action for
possession of the Unit-in the manner provided by law. No Unit Owner may waive or otherwise
escape ltability for thecassessments provided for herein by non-use of the Common Elements or
abandonment of his or fier Unit.

(b)  Each such assessment; together with interest, court costs, late charges, reasonable
attorneys’ fees, costs of collectivng; the amount of any unpaid fines shall be the personal
obligation of the person who was the”Unit Owner at the time the assessment fell due. The
personal obligation for delinquent assessiients shall not pass to successors in title or interest
unless assumed by them, or required by applicable law.

Section 9. Unit Owner Accounts. Upor ten (10) days’ notice to the Association, the
payment of a reasonable fee, if any, fixed by the Assoriation, not to exceed Fifteen Dollars
($15.00), any Unit Owner shall be furnished a statemen: ¢f his account setting forth the amount
of any unpaid assessments or other charges due and owning from such Unit Owner.

Section 10.  Rules and Regulations. The Associatton may.oursuant to the provisions
of Article [V, Section 11 and Article VI, Section 1(h) of these By-Laws, {rom time to time, adopt
or amend such rules and regulations governing the operation, maintenance, beautification and
use of the Common Elements and the Units, not inconsistent with the terms of the Declaration, as
it sees fit, and the Unit Owners shall conform to, and abide by, such rules a:d regulations.
Written notice of such rules and regulations shall be delivered to all Unit Owners-and.occupants.
A violation of such rules or regulations shall be deemed a violation of the terpis of the
Declaration. '

ARTICLE VII
Contracts, Checks, Deposits and Funds

Section 1. Contracts. The Board may authorize any officer or officers, agent or
agents of the Association, in addition to the officers so authorized by these By-Laws, to enter
into any contract or execute and deliver any instrument in the name of and on behalf of the
Association and such authority may be general or confined to specific instances.
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Section 2, Checks, Drafts Etc. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association, shall be
signed by such officer or officers, agent or agents of the Association and in such manner as shall
from time to time be determined by resolution of the Board. In the absence of such
determination by the Board, such instruments shall be signed by the Treasurer and countersigned
by the President of the Association.

Section 3. Deposits. All funds of the Association shall be deposited from time to
time to the credit of the Association in such banks, trust companies or other depositaries as the
Board may elect.

Section 4. Gifts. The Board may accept on behalf of the Association any

contribution, @gifi. bequest or devise for the general purposes or for any special purpose for the
Association.

ARTICLE VIII
Books and Records

The Board shall keep and riaittain the following records, or true and complete copies of
these records, at the Association's priticipal office:

(1) the Association's Declaration, bylaws, and plats of survey, and all amendments
of these;

(2) the rules and regulations of the-Association, if any;

(3) if the Association is incorporated as-a corporation, the Articles of Incorporation
of the Association and all amendments to the Articles of fwworporation,

{4) minutes of all meetings of the Association a-d-the Board for the immediately
preceding 7 years;

(5) all current policies of insurance of the Association;

(6) all contracts, leases, and other agreements then 'in ceffect to which the
Association is a party or under which the Association or the unit owneis have obligations or
liabilities;

(7) a current listing of the names, addresses, and weighted vote of !l members
entitled to vote, or as otherwise provided in the Act and/or local ordinance;

(8) hallots and proxies related to ballots for all matters voted on by the members of
the Association during the immediately preceding 12 months, including, but not limited to, the
election of members of the Board; and

(9) the books and records for the Association'’s current and 10 immediately
preceding fiscal years, including, but not limited to, itemized and detailed records of all receipts,
expenditures and accounts.

(b) Any member of an Association shall have the right to inspect, examine, and make
copies of the records described in subdivisions (1), (2), (3), (4), (5), (6), and (9) of subsection (a)
of this Section, in person or by agent, at any reasonable time or times, at the Association's
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principal offtce. In order to exercise this right, a member must submit a written request to the
association's board of managers or its authorized agent, stating with particularity the records
sought to be examined. Failure of the Board to make available all records so requested within 10
business days of receipt of the member's written request shall be deemed a denial.

Any member who prevails in an enforcement action to compel examination of records
described in subdivisions (1), (2), (3), (4), (5), (6), and (9) of subsection (a} of this Section shall
be entitled to recover reasonable attorney's fees and costs from the Association.

(c-d} (Blank).

(d-5) As used in this Section, "commercial purpose” means the use of any part of a record
or records described in subdivisions (7) and (8) of subsection (a) of this Section, or information
derived fropd such records, in any form for sale, resale, or solicitation or advertisement for sales
or services.

(¢) Exceptias otherwise provided in subsection (g) of this Section, any member of an
Association shall have tie right to inspect, examine, and make copies of the records described in
subdivisions (7) and (8)-ui subsection (a) of this Section, in person or by agent, at any reasonable
time or times but only for a'puciuse that relates to the Association, at the Association's principal
office. In order to exercise this riglii; a member must submit a written request, to the Board or its
authorized agent, stating with panicularity the records sought to be examined. As a condition for
exercising this right, the Board or auihorized agent of the Association may require the member to
certify in writing that the information cupt2ined in the records obtained by the member will not
be used by the member for any commercial puipose or for any purpose that does not relate to the
Association. The Board may impose a fine in accsrdance with item (1) of Section 18.4 upon any
person who makes a false certification. Subject *o the provisions of subsection (g) of this
Section, failure of the Board to make available all réeorils so requested within 10 business days
of receipt of the member's written request shall be deemed a denial; provided, however, that the
Board that has adopted a secret ballot election process as provided in Section 18 of this Act shall
not be deemed to have denied a member's request for records dzscribed in subdivision (8) of
subsection (a) of this Section if voting ballots, without identifyirg unit numbers, are made
available to the requesting member within 10 business days of reccirt of the member's written
request.

Any member who prevails in an enforcement action to compel exariination of records
described in subdivision (7) or (8) of subsection (a) of this Section shall be entitiad. to recover
reasonable attorney's fees and costs from the Association only if the court finds thztthe Board
acted in bad faith in denying the member's request.

(f) The actual cost to the Association of retrieving and making requested records
available for inspection and examination under this Section may be charged by the Association
to the requesting member. If a member requests copies of records requested under this Section,
the actual costs to the Association of reproducing the records may also be charged by the
Association to the requesting member.
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ARTICLE IX
Fiscal Year

The fiscal year of the Association shall begin on the first day of January and end on the
last day of December. '

ARTICLE X
Waiver of Notice

Whenever any notice whatsoever is required to be given under the provisions of the
Condomirium Property Act of Illinois, the General Not-For-Profit Corporation Act of Illinois,
the provisions-of the articles of incorporation or By-Laws of the Association, or the Declaration,
a waiver thereo” (subject to all the provisions of such instruments) in writing signed by the
person or perse:s £ntitled to such notice, whether before or after the time stated therein, shall be
deemed equivalent to'the giving of such notice.

ARTICLE XI
Amendments to By-Laws

These By-Laws may be altcrsd; amended or repealed and new By-Laws may be adopted
upon the affirmative vote of 66 2/3% of ail of the members at a regular meeting or at any special
meeting called for such purpose, by Récording an instrument in writing setting forth such
alteration, amendment or repeal, which is signed and acknowledged by the President or Vice-
President and the Secretary of the Association aud) which contains an affidavit by an officer of
the Board certifying that the necessary affirmative vete of the members of the Association has
been obtained.

ARTICLE XII
Indemnification

The Association shall indemnify any person who was or is a pa iy, or is threatened to be
made a party to any threatened, pending or completed action, suit or precaeding, whether civil,
criminal, administrative or investigative (other than an action by or ir” thz right of the
Association) by reason of the fact that he or she is or was a member of the Board 4i 2n officer of
the Association, against expenses (including attorneys’ fees), judgments, fines and 2mounts paid
in settlement actually and reasonably incurred by him or her in connection with such-asiion, suit
or proceeding if he or she acted in good faith in a manner he or she reasonably believeato be in,
or not opposed to the best interests of the Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe his or her conduct was unlawful. The
termination of any action, suit or proceeding by judgment, order, settlement, conviction, or upon
a plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which he or she reasonably believed to be in or
not opposed to the best interests of the Association, and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his or her conduct was unlawful.
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The Association may indemnify any person who was or is a party, or is threatened to be
made a party to any threatened, pending or completed action or suit by or in the right of the
Association to procure a judgment in its favor by reason of the fact that he or she is or was a
member of the Board or an officer of the Association against expenses (including attorneys’ fees)
actually and reasonably incurred by him or her in connection with the defense or settlement of
such action or suit, if he or she acted in good faith and in a manner he or she reasonably believed
to be in, or not opposed to, the best interests of the Association and except that no
indemnification shall be made in respect to any claim, issue or matter as to which such person
shall have been adjudged to be liable for negligence or misconduct in the performance of his or
her duty to the Association, unless, and only to the extent that the court in which such action or
suit was brought shall determine upon application that despite the adjudication of liability, but in
view of all the circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses as the court shall deem proper.

To the exteni that a member of the Board or an officer of the Association has been
successful, on the merics or otherwise, in the defense of any action, suitor proceeding referred to
in the foregoing two paragraphs, or in defense of any claim, issue or matter therein, he or she
shall be indemnified againct <xpenses (including attorneys’ fees) actually and reasonably
incurred by him or her in connect’on therewith.

Any indemnification under the {irst two paragraphs of this Article shall be made by the
Association only as authorized in the speciiic case, upon a determination that indemnification of
the member of the Board or officer of the Association is proper in the circumstances because he
or she has met the applicable standard of condycu set forth in the first two paragraphs of this
Article. Such determination shall be made (1) by the Board by a majority vote of a quorum
consisting of members of the Board who were not partics-to such action, suit or proceeding, or
(2) if such a quorum is not obtainable, or, even if cotainable, if a quorum of disinterested
directors so directs, by independent legal counsel in a written spipion, or (3) by a majority of the
members of the Association.

Expenses incurred in defending a civil or criminal action, suit{.proceeding may be paid
by the Association in advance of the final disposition of such action, :uit or proceeding, as
authorized by the Board in the specific case, upon receipt of an undertaking oy or on behalf of
the members of the Board or the officers of the Association to repay such amouiit; unless it shall
ultimately be determined that he or she is entitled to be indemnified by the Assaciation as
authorized in this Article.

The sums necessary to discharge the obligations of the Association under this Article
shall be Common Expenses.

The indemnification provided by this Article shall not be deemed exclusive of any other
rights to which those secking indemnification may be entitled under any statute, agreement, vote
of members of the Association or disinterested members of the Board, or otherwise, both as to
action in his or her official capacity and as to action in other capacity while holding such office,
and shall continue as to a person who has ceased to be a member of the Board or an officer of the
Association.
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ARTICLE XIII
Construction

{a)  Nothing hereinabove contained shall in any way be construed as altering,
amending or modifying the Declaration. Said Declaration and these By-Laws shall always be
construed to further the harmonious, beneficial, cooperative and proper use and conduct of the
Property. If there is any inconsistency or conflict between these By-Laws and the aforesaid
Declaration, the provisions of the Declaration shall control.

(>, All words and terms used herein which are also used in the Declaration shall have
the same meaning as provided in the Declaration for such words and terms.

(¢)  Ahe words, “Board of Directors” and “Board of Managers” may be substituted for
the word “Board” ane-the word “Director” may be substituted for the words “Member of the
Board,” wherever they:ar pear herein.
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EXHIBIT D

LEGAL DESCRIPTION OF COMMERCIAL PARCEL

COMMERCIAL PARCEL

LOT | (EXCEPT THE NORTH 61 FEET) IN ASSESSOR'S DIVISION OF PARTS OF
BLOCKS 4 AND 5 (EXCEPT THE NORTH 35 FEET) LOTS 7, 8 AND (EXCEPT THE
WEST 2 FEET) LOT 6, ALL OF LOT 9 IN BLOCK 5 AND THE NORTH PART OF LOT 1|
AND OF"LOT 2 EAST OF THE WEST 102 FEET OF BLOCK 4, IN WRIGHTS
ADDITION. TO CHICAGO, IN SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE TdIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART DESCRIBD AS
FOLLOWS LiIMNG ABOVE AN ELEVATION OF 16.50 FEET AND BELOW AN
ELEVATION OF 2820 FEET (ALL ELEVATIONS ARE REFERENCED TO THE CITY
OF CHICAGO DATUM) IN COOK COUNTY, ILLINOIS.
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(Space Above Reserved for Recorder's Stamp)

AFFIDAV IT FOR RECORDER'S LABELINGOF SIGNATURES AS COPIES
REQUEST TO RECORD PHOTOCOPIED DOCUMENTS PURSUANT TO §55 ILCS 5/3-5013

{  Valerie Jacobs , being duly sworn, state that | have access to the copies of the attached
{print name auov; .
document(s), for which i-ar1 iisting the type(s) of document(s} below:

Westgate Terrace Condominium - Amended and Restated Declaration
{print document types on the above line)

which were eoriginally executed by the following parties whose names are listed befow:

Westgate Terrace Condominium
{print name(s} of executor/grantor) ID {print name(s) of executor/grantee)

for which my relationship to the document(s) is/are a: follows: (example - Title Company, Agent, Attorney, etc.)

Kovitz Shifrin Nesbit - Attorneys io: Westgate Terrace Condominium

{print your relationship to the documen:\s‘_ol' the above line)
OATH REGARDING ORIGINAL

| state under oath that the original of this document is now LOST or NOT IN-Z#58SESSION of the party seeking to
now record the same. Furthermore, to the best of my knowledge, the original aorument was NOT INTENTIONALLY
destroyed, or in any manner DISPOSED QOF for the purpose of introducing this phaio te.be recorded in place of
original version of this document. Finally, |, the Affiant, swear | have personal knowleage that.the foregoing oath
statement contained therein is both true and accurate,

/‘ A
— ;‘-==’— " 2/23/2021
Affiant's Signatura Above Date Affidavit Executed!Sigl.;'J-
THE BELOW SECTIONIS T ED 8Y THE NOTARY THIS AFFIDAVIT WAS SUB D AND SWORN TO BEFORE

Pobiugmry 23,203

Date Document Sibscribed & Swom Before Me

OFFICIAL SEA(
NYTA MELLYNA CHY
NCTARY PUBLIC, STATE OF ILLiNOIS
MY COMMISSION EXPIRES JuL. 17, 2023

e — = A A W i R e e e e e e s S A e

Jocument so lona as |t includes substantially the same information as included |n the above document,




