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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
PURSUANT TO THE CONDOMINIUM
PROPERTY ACT

339 BARRY CONDOMINIUM ASSOCIATION

This Amended and Restated Declaration (“Declaration”) has been approved by two-thirds of the
Board of Directors of the 339 Barry Condominium Association (“Association”) pursuant to
Section 27(b)(!) of the lllinois Condominium Property Act (*Act”), 765 ILCS 605/27. This
Declaration shall serve the purpose of amending the Declaration of Condominium Pursuant to the
Condominiun Property Act for 339 Barry Condominium (*“Original Declaration™) which was
recorded as’Dacument No.19213963 in the Office of the Recorder of Deeds for Cook County,
llinois againstih¢ property legally described in Exhibit D attached hereto (“Property™).

This Amended and-Rectated Declaration also includes discretionary changes to Article 1,
Subsection (u), Article S Article 18, Article 19, Article 22 of the Original Declaration as well as
Article Il, Subsection (1), Asticle TV, Subsection (5), Article [V, Subsection (6), Article V,
Subsection (1) and Article V, Subgection (5) of the Association’s Bylaws attached to the Original
Declaration, which pursuant to Articie 24 of the Original Declaration, has been approved by the
affirmative vote of 75% of all the Unit Owners at a meeting called for such purpose, by this written
instrument, which is signed and acknow!cdged by the President of the Board and which contains
an affidavit by the Secretary certifying that the-necessary affirmative vote of the Unit Owners of
the Association has been obtained.

NOW THEREFORE, the Association and (s Qwners, as the legal title holders of the
Parcel, and for the purposes above set forth herein DECLARES AS FOLLOWS:

I. Definitions. As used herein, unless the context otlierwise requires:
(a)  “Act” means the “Condominium Property Act” of the'State of Illinois.

(b)  “Amended and Restated Declaration” means this instrument by which the property
is submitted to the provisions of the Act, as hereinafter provided, and such ‘Declaration as from
time to time amended, also referred to as “Declaration”.

()  “Parcel” means the parcel or tract of real estate, described in this Lec.aration,
submitted to the provisions of the Act.

(d)  “Property” means all the land, property and space comprising the Parcel, and all
improvements and structures erected, constructed or contained therein or thereon, including the
building and all easements, rights and appurtenances belonging thereto, and all fixtures and
equipment intended for the mutual use, benefit and enjoyment of the unit owners, submitted to the
provisions of the Act.
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{e)  “Unit” means a part of the Property, including one or more rooms and occupying
part of a floor, designed and intended for independent use as the home, apartment, residence, living
quarters or dwelling for one family.

() “Common Elements” means all portions of the Property except the Units, including
the Limited Common Elements, unless otherwise specified.

(g} “Person” means a natural individual, corporation, partnership, trustee or other legal
entity capable of holding title to real property.

(k3 “Unit Owner” means the person or persons whose estates or interests, individually
or collectiveiy aggregate fee simple absolute ownership of a Unit, or in the case of a leasehold
ownership of the unit expires simultaneously with the lease,

(1) “Majority” or “majority of the Unit Owners” means the owners of more than 50%
in the aggregate in interest-of the undivided ownership of the Common Elements. Any specified
percentage of the Unit Owners means such percentage in the aggregate in interest of such
undivided ownership of the Common Elements. “Majority” or “majority of the Unit Owners of
the Board of Directors” means niore than 50% of the total number of persons constituting such
board pursuant to the bylaws. Any specified percentage of the members of the Board of Directors
means that percentage of the total numke:r of persons constituting such board pursuant to the
bylaws.

1)) “Plat” means the plats of survey o/ the Parcel and of all units in the Property
submitted to the provisions of the Act, and by this.ieference made a part hereof and recorded
simultaneously with the recording of the original Declaration.

(k)  “Record” means to record in the office of the Ieccrder of Deeds of Cook County,
[llinois.

(D “Building” means the building located on the Parc¢l and forming part of the
Property and containing the Units, as shown by the surveys of the respective floors of said Building
included in the Plat.

{(m} "Condominium Instruments" means all documents and authorized armendments
recorded pursuant to the provisions of the Act, including the declaration, bylaws and plat.

(n)  "Common Expenses" means the proposed or actual expenses affecting the property,
including reserves, if any, lawfully assessed by the Board of Directors of the Unit Owner's
Association.

(0)  "Reserves" means those sums paid by unit owners which are separately maintained
by the Board of Directors for purposes specified by the Board of Directors or the condominium
instruments.
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(p)  "Unit Owners' Association" or "Association” means the association of all the unit
owners, acting pursuant to bylaws through its duly elected Board of Directors.

{q)  "Purchaser" means any person or persons other than the Developer who purchase a
unit in a bona fide transaction for value.

(r)  "Meeting of Board of Directors or Board of Master Association" means any
gathering of a quorum of the members of the Board of Directors or Board of the Master Association
held for the purpose of conducting board business.

() "Electronic Transmission" means any form of communication, not directly
involving th¢ physical transmission of paper, that creates a record that may be retained, retrieved,
and reviewed by.a recipient and that may be directly reproduced in paper form by the recipient
through an autorsated process.

0] "Acceplable: Technological Means" includes, without limitation, electronic
transmission over the Internet or other network, whether by direct connection. Intranet. electronic mail,
and any generally available teciirology that, by rule of the Association, is deemed to provide reasonable
security, reliability, identification, ard verifiability.

(v)  “Limited Common Elements” means any shutters, awnings, window boxes,
doorsteps, porches, balconies, patios, periireter doors, balcony doors, windows in perimeter walls,
hallways where units exist, interior portions of any windows serving their Unit exclusively,
original thermostats and any other apparatus or ulumbing fixture designed to serve a single Unit
shall be deemed a limited common element appertainiug to that Unit exclusively.

2. Submission of Property to the Act. The-Parcel and the Property have been
submitted to the provisions of the Condominium Property Act'ot the State of lilinois.

3. Plat. The Plat attached as Exhibit A and recorded simpltaneously sets forth the
measurements, elevations, locations and other data, as required by the scty with respect to (1) the
Parcel and its exterior boundaries; (2) the Building and each floor thereof; and (3) each Unit of the
Building and its horizontal and vertical dimensions, including the elevations of the interior surfaces
of the floors and ceilings and the measurements and locations of the interior surfaces of the
perimeter walls of each Unit in the Building. Each Unit is identified on the Plat by a <istinguishing
number or other symbol.

4. Units. The legal description of each Unit shall consist of the identifying number
or symbol of such Unit as shown on the Plat. Every deed, lease, mortgage or other instrument may
legally describe a Unit by its identifying number or symbol as shown on the Plat, and every such
description shall be deemed good and sufficient for all purposes, as provided in the Act. Each Unit
shall consist of the space enclosed and bounded by the interior surfaces of the floors and ceilings
and perimeter walls of such Unit as shown on the Plat.

5. Common Elements. The Common Elements shall consist of all of the Property,
except the individual Units, and shall include the land, corridors, halls, elevators, exterior surfaces

of windows, stairways, entrances and exits, lobby, management office, janitor’s or custodian’s

b
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apartment, laundry, mailroom, garage, storage areas, basement, roof, incinerator, pipes, ducts,
electrical wiring and conduits, central heating and air-conditioning system, public utility lines,
floors and ceilings (other than the intetior surfaces thereof located within the Units), perimeter
walls of Units (other than the interior surface thereof), structural parts of the Building, outside
walks and driveways, landscaping, and all other portions of the Property except the individual
Units. Structural columns located within the boundaries of a Unit shall be part of the Common
Elements.

6. Ownership of the Common Elements. Each Unit Owner shall be entitied to the
percentage of ownership in the Common Elements allocated to the respective Unit owned by such
Unit Owrier, as set forth in the schedule attached hereto as Exhibit B and by this reference made a
part hereof 25 though fully set forth herein. The percentages of ownership interest in the Common
Elements allocated to the respective Units, as set forth is Exhibit B, have been computed and
determined in accerdance with the Act, and shall remain constant unless hereafter changed by
agreement of all Urit Owners. Said ownership interests in the Common Elements shall be
undivided interests, and the Common Elements shall be owned by the Unit Owners as tenants in
common in accordance with their respective percentages of ownership as set forth in Exhibit B.
The Common Elements shall rzmain undivided, as long as the Property is subject to the provisions
of the Act, except as may be oth:rwise provided in the Act, and no Unit Owner shall bring any
action for partition or division of the Common Elements. The ownership of each Unit and of the
Unit Owner’s corresponding percentage ot ownership in the Common Elements shall not be
separated.

7. Use of the Common Elements. ‘£ach Unit Owner shall have the right to use the
Common Elements, in common with all other Unit Cwners, as may be required for the purposes
of access and ingress and egress to and use and occupznzy and enjoyment of the respective Unit
owned by such Unit Owner. Such right to use the Comman Elements shall extend to each Unit
Owner, the members of the immediate family of each Unil Owner, and the guests and other
authorized occupants and visitors of each Unit Owner. Such rig*to use the Common Elements
shall be subject to and governed by the provisions of the Act and of inis Declaration and the By-
laws herein and the rules and regulations of the Association hereinatier referred to. Each Unit
Owner shall be deemed to have an easement, in common with the other VJnit Owners, in, upon,
across, over, through and with respect to the Common Elements to the exten: of such right to use
the Common Elements. The Association shall have the authority to lease or rent or o Zrant licenses
or concessions with respect to the garage, laundry or other parts of the Common Eleinents, subject
to the provisions of the Declaration and By-laws.

8. Common Expenses. Each Unit Owner shall pay his proportionate share of the
expenses of maintenance, repair, replacement, administration and operation of the Common
Elements (which expenses are herein sometimes referred to as “common expenses”). Such
proportionate share of the common expenses for each Unit Owner shall be in the same ratio as his
percentage of ownership in the Common Elements as set forth in Exhibit B attached hereto and
made part hereof. Payment thereof shall be in such amounts and at such times as determined in
the manner provided in the By-laws appended as Exhibit C and recorded herewith. If any Unit
Owner shall fail or refuse to make any such payment of the common expenses when due, the
amount thereof shall constitute a lien on the interest of such Unit Owner in the Property as provided
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it the Act. The Association shall have no authority to forbear the payment of assessments by any
Unit Owner.

9. Association of Unit Owners. There has been formed, prior to the recording hereof, a
not-for-profit corporation under the General Not for Profit Corporation Act of the State of lllinois, having
the name *339 Barry Condominium Association” or similar name, which corporation (hereinafter referred
to as the “Association”) shall be the governing body for all of the Unit Owners for the maintenance, repair,
replacement, administration and operation of the Property as provided in the Act and in this Declaration
and in the By-laws. The board of directors of the Association shall be deemed to be the “Board of Directors”
for the Unit Owners referred to herein and in the Act. The By-laws for the Association shall be the By-laws
attached as Exhibit C and made part hereof. The Association shall not be deemed to be conducting a
business of anv kind, and all funds received by the Association shall be held and applied be it for the Unit
Owners in accaidance with the provisions of the Declaration and Bylaws. Each Unit Owner shall be a
member of the Assoviation so tong as he shall be a Unit Owner, and such membership shall automatically
terminate when ne crases to be a Unit Owner, and upon the transfer of his ownership interest the new Unit
Owner succeeding to sech awnership interest shall likewise succeed to such membership in the Association.
The Association may issur._certificates evidencing membership. The aggregate numbet of votes for all
members of the Association shxii be One Hundred (100), which shall be divided among the respective Unit
Owners in accordance with theit respective percentages of ownership interest in the Common Elements as
set forth in Exhibit B.

10.  Board’s Determinatior. Pirding. In the event of any dispute or disagreement
between any Unit Owners, or any questioi of interpretation or application of the provisions of the
Declaration or By-laws, the determination by the Board of Directors shall be final and binding on
each and all of the Unit Owners.

11.  Balconies. Each Unit Owner shall be-entit'ed to the exclusive use and possession
of the balcony or balconies directly outside of and adjoining the respective Unit owned by such
Unit Owner and located between the [ines of the north and south perimeter walls of such Unit
extended eastward, as shown on the Plat, subject to the provisiens of this Declaration and the By-
laws and the rules and regulations of the Association.

[2.  Garage. The garage in the Building shall be part of the C¢mmon Elements. Any
Unit Owner desiring a garage stall or parking space for his vehicle in said garage shall make
application to the Association, and such applications shall be given priority in-the arder in which
they are received for such garage stalls or parking spaces which may be availabie from time to
time, subject to the rules and regulations of the Association. The rentals for such garacc stalls or
parking spaces, to be paid by each such Unit Owner to the manager or managing agent i addition
to the monthly assessments for the common expenses, shall be as approved by the Association
from time to time. Garage stalls or parking spaces not rented to Unit Owners may be rented to
others. Rentals and other income from said garage, less the operating expenses thereof, shall be
applied and used in connection with the common expenses of the Property, as provided in the By-
laws. The Association may prescribe rules and regulations with respect to the garage, and may
lease the garage for operation by others upon such terms as the Board of Directors of the
Association may deem desirable, subject to the provisions hereof.
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13, Storage Areas. The storage areas in the Building, outside of the respective Units,
shall be part of the Common Elements, and shall be allocated among the respective Unit Owners
in such manner and subject to such rules and regulations as the Association may prescribe.

14, Separate Mortgages. Each Unit Owner shall have the right to make a separate
mortgage or encumbrance on his respective Unit together with his respective ownership interest in
the Common Elements. No Unit Owner shall have the right or authority to make or create or cause
to be made or created any mortgage encumbrance or other lien on or affecting the Property or any
part thereof, except only to the extent of the Unit and his respective ownership interest in the
Common Elements.

15. / Separate Real Estate Taxes. It is understood that real estate taxes are to be
separately taxez to each Unit Owner for his Unit and his corresponding percentage of ownership
in the Common Cieciznts, as provided in the Act. In the event that for any year such taxes are not
separately taxed to esch-Unit Owner, but are taxed on the Property as a whole, then each Unit
Owner shall pay his prouertionate share thereof in accordance with his respective percentage of
ownership interest in the Coinimon Elements.

16.  Utilities. Each Unit Owner shall pay for his own telephone and electricity and other
utilities which are separately metercd or billed to each user by the respective utility company.
Utilities which are not separately metered oroilled shall be treated as part of the common expenses.

17. Insurance.

(i) Property Insurance. No insurazez policy shall be issued or delivered to the
Association, and no insurance policy issued to the Association shall be renewed, unless the
insurance coverage under the policy includes property insirance (i) on the Common Elements and
the Units, including the Limited Common Elements and exczpt as otherwise determined by the
Board, the bare walls, floors, and ceilings of the Unit, (ii) providing coverage for special form
causes of loss, and (iii) providing coverage, at the time the insurarce-is purchased and at each
renewal date, in a total amount of not less than the full insurable replacenent cost of the insured
property, less deductible, but including coverage sufficient to rebuild the insured property in
compliance with building code requirements subsequent to an insured loss including: the
Coverage B, demolition costs; and Coverage C, increased cost of construction coverage. The
combined total of Coverage B and Coverage C shall be no less than ten percent {137%) of each
insured building value or $500,000 whichever is less.

The insurance maintained under this subsection must include the Units, the Limited
Common Elements except as otherwise determined by the Board, and the Common Elements. The
insurance need not cover improvements and betterments to the Units installed by Unit Owners, but
if improvements and betterments are covered, any increased cost may be assessed by the
Association against the Units affected. Common Elements include fixtures located within the
unfinished interior surfaces of the perimeter walls, floors, and ceilings of the individual Units
initially installed by the developer. Common Elements exclude floor, wall, and ceiling coverings.
"Improvements and betterments" means all decorating, fixtures, and furnishings installed or added
to and located within the boundaries of the Unit, including electrical fixtures, appliances, air
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conditioning and heating equipment, water heaters, built-in cabinets installed by Unit Owners, or
any other additions, alterations, or upgrades installed or purchased by any Unit Owner.

(i)  General Liability Insurance. No policy of insurance shall be issued or
delivered to the Association, and no policy of insurance issued to the Association shall be renewed,
unless the insurance coverage under the policy includes commercial general liability insurance
against claims and liabilities arising in connection with the ownership, existence, use, or
management of the property in a minimum amount of $1,000,000, or a greater amount deemed
sufficient in the judgment of the Board, insuring the Board, the Association, the management
agent, and their respective employees and agents and all persons acting as agents. The Unit
Owners rius) be included as additional insured parties but only for claims and liabilities arising in
connection :vith the ownership, existence, use, or management of the Common Elements. The
insurance must-<over claims of one or more insured parties against other insured parties.

(11}~ Property and general liability insurance policies required to be carried by
the Association must inc'inde each of the following provisions:

(a)  Each Unit Owner and secured party is an insured person under the
policy with respect to liability arising out of the Unit Owner's interest in the
Common Elements or mzmbership in the Association.

(b)  The insurer waives its right to subrogation under the policy against
any Unit Owner of the condorainium or members of the Unit Owner's household
and against the Association and nierbers of the Board.

(¢)  The Unit Owner waives s or her right to subrogation under the
Association policy against the Association iid the Board.

(iv)  Adjustment of Losses; Distribution of Preczeds. Any loss covered by the
property policy required to be maintained by the Association must be adjusted by and with the
Association. The insurance proceeds for that loss must be payable 10 the Association, or to an
insurance trustee designated by the Association for that purpose. The insurance trustee or the
Association must hold any insurance proceeds in trust for Unit Owners and secure ] narties as their
interests may appear. The proceeds must be disbursed first for the repair or rzstoration of the
damaged Common Elements, the bare walls, ceilings, and floors of the Units, and-then to any
improvements and betterments the Association may insure. Unit Owners are not entitled io receive
any portion of the proceeds unless there is a surplus of proceeds after the Common Elements and
Units have been completely repaired or restored or the Association has been terminated as trustee.

(v}  Primary Insurance. If at the time of a loss under the Association’s policy
there is other insurance in the name of a Unit Owner covering the same property covered by the
policy, the Association's policy is primary insurance.

(vi) Deductibles. The Board of the Association may, in the case of a claim for

damage to a Unit or the Common Elements, (i) pay the deductible amount as a common expense,
(i) after notice and an opportunity for a hearing, assess the deductible amount against the Unit

10
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Owners who caused the damage or from whose Units the damage or cause of loss originated, or
(iii) require the Unit Owners of the Units affected to pay the deductible amount.

(vit) Directors and Officers Coverage. The Board must obtain directors and
officers liability coverage at a level deemed reasonable by the Board, if not otherwise established
by this Declaration or By-Laws. Directors and officers liability coverage must extend to all
contracts and other actions taken by the Board in their official capacity as directors and officers,
but this coverage shall exclude actions for which the directors are not entitled to indemnification
under the General Not For Profit Corporation Act of 1986 or this Declaration and By-Laws of the
Association. The coverage required by this subsection shall include, but not be limited to, coverage
of defensz ot non-monetary actions; defense.of breach of contract; and defense of decisions related
to the placerient or adequacy of insurance. The coverage required by this subsection shall include
as an insured. past, present, and future Board members while acting in their capacity as members
of the Board of Bircutors; the managing agent; and employees of the Board of Directors and the
managing agent.

(viii) Mandatery Unit Owner Coverage. The Board may require condominium
Unit Owners to obtain insurzice covering their personal liability and compensatory (but not
consequential} damages to another Uit caused by the negligence of the Unit Owner or his or her
guests, residents, or invitees, or regardless of any negligence originating from the Unit. The
personal liability of a Unit Owner or A:saciation member must include the deductible of the Unit
Owner whose Unit was damaged, any damage not covered by insurance required by this
subsection, as well as the decorating, pairting, wall and floor coverings, trim, appliances,
equipment, and other furnishings.

(ix)  The Association shall obtain andpuintain a fidelity bond covering persons,
including the managing agent and its employees who contrai or disburse funds of the Association,
for the maximum amount of coverage available to protect fuiids ‘p the custody or control of the
Association, plus the Association reserve fund. All management zompanies that are responsible
for the funds held or administered by the Association must be covercd by a fidelity bond for the
maximum amount of coverage available to protect those funds. The Association has standing to
make a loss claim against the bond of the managing agent as a party covered under the bond. The
fidelity bond must be in the full amount of Association funds and reserves i1 th: custody of the
Association or the management company.

18.  Maintenance, Repairs and Replacements. The Board shall proviae for the
operation, care, upkeep, maintenance, replacement and improvement of the Common Elements.
Nothing in this subsection shall be deemed to invalidate any provision in the Declaration or By-
Laws placing limits on expenditures for the Common Elements, provided, that such limits shall
not be applicable te expenditures for repair, replacement, or restoration of existing portions of the
Common Elements. The terms "repair, replacement or restoration” means expenditures to
deteriorated or damaged portions of the Property related to the existing decorating, facilities, or
structural or mechanical components, interior or exterior surfaces, or energy systems and
equipment, with the functional equivalent of the original portions of such areas. Replacement of
the Common Elements may result in an improvement over the original quality of such elements or
facilities; provided that, unless the improvement is mandated by law or is an emergency as defined

11
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in Section 18(a)(8)(iv) of the Act, if the improvement results in a proposed expenditure exceeding
five percent (5%) of the annual budget, the Board, upon written petition by Unit Owners with
twenty percent (20%) of the votes of the Association delivered to the Board within twenty-one
(21) days of the Board action to approve the expenditure, shall call a meeting of the Unit Owners
within thirty (30) days of the date of delivery of the petition to consider the expenditure; unless a
majority of the total votes of the Unit Owners are cast at the meeting to reject the expenditure, it
is ratified

Each Unit Owner shall furnish and be responsible for, at his own expense, all of the
maintenance, repairs and replacements within his own Unit; provided, however, such maintenance,
repairs ard replacements as may be required for the functioning of the air-conditioning and heating
system and fiic blumbing within the Unit, and for and bringing of water, gas and electricity to the
Unit, shall be fuinished by the Association as part of the common expenses. Maintenance, repairs
and replacemeits ol the refrigerators, ranges and other kitchen appliances, lighting fixtures and
other electrical appiiaices, and balcony doors of any Unit Owner shall be at the expense of such
Unit Owner. Maintenance, repairs and replacements of the Common Elements shall be furnished
by the Association as part of iz common expenses. The Association may provide, by its rules and
regulations, for ordinary maintznance and minor repairs and replacements to be furnished to Units
by Building personnel at commor expense.

If, due to the negligent act or omission of a Unit Owner, or of a member of his family or
household pet or of a guest or other authorized occupant or visitor of such Unit Owner, damage
shall be caused to the Common Elements or 7 a Jnit or Units owned by others, or maintenance,
repairs ot replacements shall be required which would otherwise be at the commeon expense, then
such Unit Owner shall pay for such damage and sueli maintenance, repairs and replacements as
may be determined by the Association. Maintenance, rerairs and replacements to the Common
Elements or the Units shall be subject to the rules and regitations of the Association.

To the extent that equipment, facilities and fixtures witpin any Unit or Units shall be
connected to similar equipment, facilities or fixtures affecting or-serving other Units or the
Common Elements, then the use thereof by the individual Unit Owners shail be subject to the rules
and regulations of the Association. The authorized representatives of the ‘Association or Board of
Directors, or of the manager or managing agent for the Building, shall be entitled to reasonable
access to the individual Units as may be required in connection with maintensnse, repairs, or
replacements of or to the Common Elements or any equipment, facilities or fixturcs-affecting or
serving other Units or the Common Elements.

19.  Decorating. Each Unit Owner shall furnish and be responsible for, at his own
expense, all of the decorating within his own Unit from time to time, including painting, wall
papering, washing, cleaning, paneling, floor covering, draperies, window shades, curtains, lamps
and other furnishings, and interior decorating. The Unit Owners on each floor shall maintain the
hallway on their floor in good condition, at their own expense, and shall not do or allow anything
to be done in the hallway which may increase the rate or cause the cancellation of insurance on
other Units or on the Common Elements. The maintenance and use of the hallways is subject to
the Association’s rules and regulations. Each Unit Owner shall be entitled to the exclusive use of
the interior surfaces of the perimeter walls, floors and ceilings, which constitute the exterior

12
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boundaries of the respective Unit owned by such Unit Owner, and such Unit Owner shall maintain
such intertor surfaces in good condition at his sole expense as may be required from time to time,
which said maintenance and use shall be subject to the rules and regulations of the Association,
and each Unit Owner shall have the right to decorate such interior surfaces from time to time as
he may see fit and at his sole expense. The interior surfaces of all windows forming part of a
perimeter wall of a Unit shall be maintained, cleaned or washed at the expense of each respective
Unit Owner, and the exterior surfaces of such windows shall be cleaned or washed as part of the
common expenses by the Association at such time or times as the Board of Directors shall
determine. The use of and the covering of the interior surfaces of such windows, whether by
draperies, shades or other items visible on the exterior of the Building, shall be subject to the rules
and regulatiens of the Association. Decorating of the Common Elements (other than interior
surfaces wit'iin the Units as above provided), and any re-decorating of Units to the extent made
necessary by ‘any.damage to existing decorating of such Units caused by maintenance, repair or
replacement work oin the Common Elements by the Association, shall be furnished by the
Association as part ot common expenses.

20.  Alterations, ‘Additions and Improvements. No alterations of any Common
Elements, or any additions or iniprovements thereto, shall be made by any Unit Owner without the
prior written approval of the Asscciation.

21, Encroachments. If any partions of the Common Elements shall actually encroach
upon any Unit, or if any Unit shall actually encroach upon any portions of the Common Elements,
as the Common Elements and Units are showa by the surveys comprising the Plat attached hereto
as Exhibit A, there shall be deemed to be mutual Gasements in favor of the owners of the Common
Elements and the respective Unit Owners involved (oib= extent of such encroachments so long as
the same shall exist,

22, Sale or Lease of a Unit Owner - First Option to \ssociation. If any Unit Owner
shall desire to sell or lease his/her Unit, (which Unit, together witli his respective percentage of
ownership interest in the Common Elements, is herein sometines referred to as “Unit
Ownership”), he/she shall first give the Association at least thirty (30) days prior written notice of
the proposed sale or lease, which notice shall state the name and addrzss and financial and
character references of the proposed purchaser or lessee and the terms of the propored sale or lease.
The Association shall have the right of first option with respect to any sale or leasz by any Unit
Owner. During the thirty (30) days following the receipt by the Association of such-wzriifen notice,
the Association shall have the first right at its option to purchase or lease such Unit Cwnership
upon the same terms as the proposed sale or lease described in such notice.

If the Association gives written notice to such Unit Owner within said 30 day period that
it has elected not to exercise such option, or if the Association fails to give written notice to such
Unit Owner within said 30 day period that it does or does not elect to purchase or lease such Unit
Ownership upon the same terms as herein provided, then, such Unit Owner may proceed to close
said proposed sate or lease transaction at any time within the next ninety (90) days thereafter; and
if he fails to close said proposed sale or lease transaction within said 90 days, his Unit Ownership
shall again become subject to the Association’s right of first option as herein provided.

13
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If the Association gives written notice to such Unit Owner within said 30 day period of its
election to purchase or lease such Unit Ownership upon the same terms as the proposed sale or
lease described in said written notice to the Association, then such purchase or lease by the
Association shall be closed upon the same terms as such proposed sale or lease.

The notices referred to herein shall be given in the manner hereinafter provided for the
giving of notices.

The Board of Directors or the Association shall have the authority, on behalf of and in the
name of the Association, to elect not to exercise such option and to give written notice of such
election. A certificate executed by the president or secretary of the Association, certifying that the
AssociationUy.its Board of Directors has elected not to exercise such option to purchase or lease
such Unit Ownzrship upon the terms of such proposed sale or lease, shall be conclusive evidence
of such election by ihe Association and of the compliance with the provisions hereof by the Unit
Owner proposing to maiee such proposed sale or lease, Such certificate shall be furnished to such
Unit Owner upon his coripliance with the provisions hereof.

If the Board of Directurs of the Association adopt a resolution recommending that the
Association exercise its option to purchase or lease such Unit Ownership upon the terms of such
proposed sale or lease, the Board cf Directors shall promptly call a meeting of all of the Unit
Owners for the purpose of voting upoir sush option, which meeting shall be held within 30 day
period. If Unit Owners owning not less than Seventy-Five Percent (75%) in the aggregate of the
total ownership interest in the Common Elen ents. by affirmative votes at such meeting, elect to
exercise such option to make such purchase or |2ase, then the Board of Directors shall promptly
give written notice of such election as herein provided In such event, such purchase or lease by
the Association shall be closed and consummated, and; toi such purpose, the Board of Directors
shall have the authority to make such mortgage or other fizancial arrangement, and to make such
assessments proportionately among the respective Unit (owners, and to make such other
arrangements, as the Board of Directors may deem desirable in‘cider to close and consummate
such purchase or lease of Unit Ownership by the Association.

If the Association shall make any such purchase or lease of a Uit Ownership as herein
provided, the Board of Directors shall have the authority at any time thereaft'r to sell or sublease
such Unit Ownership on behalf of the Association upon such terms as the Board ol [>tectors deem
desirable, without complying with the foregoing provisions relating to the Associaion’s right of
first option, and of the net proceeds or deficit therefrom shall be applied among the Urit Owners
in the same proportions in which they were or could have been assessed as hereinabove provided,
with respect to the purchase or lease of such Unit Ownership.

If a proposed lease of any Unit Ownership is made by any Unit Owner, after compliance
with the foregoing provisions, a copy of the lease as and when executed shall be furnished by the
Unit Owner to the Board of Directors, and the lessee thereunder shall be bound by and be subject
to all of the obligations of such Unit Owner with respect to such Unit Ownership as provided in
this Declaration and the By-laws, and the lease shall expressly so provide. The Unit Owner making
any such lease shall not be relieved from any of his obligations. Upon the expiration or termination

14
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of such lease, or in the event of any attempted subleasing thereunder, the provisions hereof with
respect to the Association’s right of first option shall again apply to such Unit Ownership.

The provisions of the Condominium Property Act, the Declaration, By-Laws and rules and
regulations that relate to the use of the individual Unit or the Common Elements shall be applicable
to any person leasing a Unit and shall be deemed to be incorporated in any lease. With regard to
any lease, the Unit Owner leasing the Unit shall deliver a copy of the signed lease to the Board or
if the lease is oral, a memorandum of the lease, not later than the date of occupancy or ten (10)
days after the lease is signed, whichever occurs first. No Unit may be used for hotel or transient
purposes, to include but not be limited to, use for a bed and breakfast, vacation rental, hostel, or
other type'of short-term rental. Such use of a Unit is a violation of the Declaration. The Association
reserves theight to take legal action against any Unit Owner operating a business of this type in
this building, t5"iuclude but not be limited to, the imposition of a fine in an amount equal to or
greater than the niglitly, weekly or monthly rental rate for the Unit received by the Owner of the
Unit. Unit Owners shoiid be aware that the Association may monitor these short-term rental
websites periodically tu rsure compliance. In addition to any other remedies, by filing an action
jointly against the tenant and the Unit Owner, the Association may seek to enjoin a tenant from
occupying a Unit or seek to evict a tenant under the provisions of Article X of the Code of Civil
Procedure for failure of the lessor:Unit Owner to comply with the leasing requirements prescribed
by the Act or by the Declaration, By/-J.aws, and rules and regulations. The Board may proceed
directly against a tenant, at law or in equivy; or under the provisions of Article IX of the Code of
Civil Procedure, for any other breach by a tenant. of any covenants, rules, regulations or By-Laws.

If any sale or lease of a Unit Ownership is rizde or attempted by any Unit Owner without
complying with these provisions, such sale or lease'sha'l be voidable by the Association and shall
be subject to each and all of the rights and options of the#\ssociation hereunder and each and all
of the remedies and actions available to the Associatini-nereunder or at law or in equity in
connection therewith.

The foregoing provisions with respect to the Association’s rigb* of first option as to any
proposed sale or lease shall be and remain in full force and effect unt'l the Property as a whole
shall be sold or removed from the provisions of the Act, as provided irithe Act. unless sooner
rescinded or amended by the Unit Owners in the manner herein provided for'ams ndments of this
Declaration. The Board of Directors of the Association may adopt rules and regulatrens from time
to time, not inconsistent with the foregoing provisions, for the purpose of implerenting and
effectuating the foregoing provisions.

The Board of Directors shall have the power and authority to bid for and purchase any Unit
Ownership at a sale pursuant to a mortgage foreclosure, or a foreclosure of the lien for common
expenses under the Act, or at a sale pursuant to an order or direction of a court, or other involuntary
sale, upon the consent or approval of Unit Owners owning not less than Seventy-Five Percent
(75%) in the aggregate of the total ownership interest in the Common Elements.

The Unit Owners by affirmative vote of at least eighty five (85%) of the total vote, at a

meeting duly called for such purpose, may elect to sell the Property as a whole. Such action shall
be binding on all Unit Owners, and it shall thereupon become the duty of every Unit Owner to
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execute and deliver such instruments and to perform all acts as in manner and form may be
necessary to effect such sale.

23, Remedies. In the event of any default by any Unit Owner under the provisions of
the Act, Declaration, By-laws or rules and regulations of the Association, the Association and the
Board of Directors shall have each and all of the rights and remedies which may be provided for
in the Act, Declaration, By-laws or said rules and regulations or which may be available at law or
in equity, and may prosecute any action or other proceedings against such defaulting Unit Owner
and/or others for enforcement of any lien, statutory or otherwise, including foreclosure of such lien
and the appointment of a receiver for the Unit and ownership interest of such Unit Owner, or for
damages-ar linjunction or specific performance or for judgment for payment of money and
collection threof, or for any combination of remedies, or for any other relief. All expenses of the
Association in-ccanection with any such actions or proceedings, including court costs and
attorney’s fees and-wther fees and expenses, and all damages, liquidated or otherwise, together
with interest thereon at the rate of 7% per annum until paid, shall be charged to and assessed
against such defaulting Unit Owner, and shall be added to and deemed part of his respective share
of the common expenses, ard the Association shall have a lien for all of the same, as well as for
non-payment of his respective share of the common expenses, upon the Unit and ownership
interest in the Common Elements of such defaulting Unit Owner and upon all of his additions and
improvements thereto and upon all of his personal property in his Unit or located elsewhere on the
Property. In the event of any such defau! by any Unit Owner, the Association and the Board of
Directors, and the manager or managing agent.if so authorized by the Board of Directors, shall
have the authority to correct such default and'to do whatever may be necessary for such purpose,
and all expenses in connection therewith shall be charged to and assessed against such defaulting
Unit Owner. Any and all of such rights and remedicemay be exercised at any time and from time
to time, cumulatively or otherwise, by the Association et te Board of Directors.

24, Amendments. The provisions of this Declaraton may be amended from time to
time upon the approval of such amendment or amendments by 4iie Association pursuant to a
resolution or written consent approving such amendment or amendmeidiisadopted or given by Unit
Owners owning not less than Seventy-Five Percent (75%) in the aggregate of the total ownership
interest in the Common Elements; provided, however, if the Act or this Declaration shall require
the consent or agreement of all Unit Owners or of all lien holders for any ac:ion specified in the
Act or in this Declaration, then any amendment or amendments with respect to sucii action shall
require unanimous consent or agreement as may be provided in the Act or in this Declavation. All
amendments to this Declaration shall be recorded.

25.  Notices. Notices provided for in the Act, Declaration or By-laws shali be in writing
and shall be addressed to the Association or Board of Directors, or any Unit Owner, as the case
may be, at 339 West Barry Avenue, Chicago, [llinois, (indicating thereon the number of respective
Unit or recipient if addressed to a Unit Owner), or at such other address as hereinafter provided.
The Association or Board of Directors may designate a different address or addresses for notices
to them respectively, by giving written notice of such change of address to all Unit Owners at such
time. Any Unit Owner may also designate a different address or addresses for notices to him by
giving written notice of his change of address to the Association. Notices addressed as above shall
be deemed delivered when mailed by United States registered or certified mail or when delivered
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in person with written acknowledgement with the receipt thereof, or, if addressed to a Unit Owner,
and deposited in his mailbox in the Building or at the door of his Unit in the Building.

26.  Severability. If any provision of the Declaration or By-laws or any section,
sentence, clause, phrase, or word, or the application thereof in any circumstance, is held invalid,
the validity of the remainder of the Declaration and By-laws and of the application of any such
provision, section, sentence, clause, phrase, or word in any other circumstances shall not be
affected thereby. If any provision of the Declaration or By-laws would otherwise violate the rule
against perpetuities or any other rule, statute or law imposing time limits, then such provision shall
be deemed to remain in effect only until the death of the last survivor of the now living descendants
of Richard J. Daley, Mayor of the City of Chicago, plus 21 years thereafter.

27, Xights and Obligations. The rights and obligations of the respective Unit Owners
under this Deciararion and the By-laws shall be deemed to be covenants running with the land, so
long as the Property rémrains subject to the provisions of the Act, and shall inure to the benefit of
and be binding upon eack and all of the respective Unit Owners and their respective heirs,
executors, administrators, lega' representatives, successors, assigns, purchasers, lessees, grantees,
mortgagees, and others having'or claiming an interest in the Property, subject to the provisions of
the Act and this Declaration and'the By-laws. Upon the recording or the acceptance by a Unit
Owner at any time of any deed convey/ng a Unit or ownership interest in the Property, such Unit
Owner shall be deemed to have accepted apd agreed to and to be bound by and subject to each and
all of the provisions of the Act and this Declaration and the By-laws.

28.  Land Trusts. Inthe event title to'ary Unit is conveyed to a land title holding trust,
under which all powers of management, operation-and control pertaining to such Unit remain
vested in the trust beneficiary or beneficiaries, then th< frust estate under such trust, and the
beneficiaries thereunder, from time to time, shall be liable'{or payment of any obligation, lien, or
indebtedness chargeable or created under this Declaration agains: such Unit. No claim shall be
made against any such titleholding trustee personally for paymen{ =i any claim, lien, or obligation
hereby created, and the trustee shall not be obligated to sequester turdsor trust property to apply
in whole or in part against any such claim, lien or obligation, but the amount thereof shall continue
in be a charge or lien upon such Unit and the ownership interest in the Common Elements
pertaining to such Unit, notwithstanding any transfers of beneficial interest under such trust or any
transfers of the title to such Unit Ownership.
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BOARD MEMBER SIGNATURE PAGE

We, the undersigned, constitute at least two-thirds (2/3) of the members of the Board of Directors
of the 339 Barry Condominium Association established by the aforesaid Declaration of
Condominium Ownership. By our signatures below, we hereby approve of and consent to the
amendment to the Declaration pursuant to Section 27(b)(1) of the Illinois Condominium Property
Act. In witness whereof, we have cast our votes and signed this document in favor of this
Amendment at a duly called meeting of the Board of Directors of 339 Barry Condominium
Associatica hzld on _,2020.

&Z/@’/ aa ’(/@J/M-Q %‘/ mc )
[ ’ " /j,c)/@;ﬁv Newe: _ Lean m él(fﬁm/

0
A %ﬁm 2 (aﬁugp

BOARD OF DIRECTORS 339 BARRY
CONDOMINIUM ASSOCIATION

iManag\CTHRO10W0100\4399878.v1-11/12/20
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AFFIDAVIT OF SECRETARY

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I,Lf’wh MGG ta I‘}( , being first duly sworn on oath, depose and state that | am the Secretary
of the Board of Directork of 339 Barry Condominium Association and as such Secretary and keeper
of the boeks #nd records of said condominium. [ further state that the foregoing was approved by
at least two-thirds (2/3) of the members of the Board of Directors of said condominium, at a
meeting of the-Roard of Directors duly noticed and convened and held for that purpose on
_~ /2020 at which a quorum was present throughout, and such approval has not
been altered, modified; o rescinded in any manner but remains in full force and effect. I further
state the unit owners dia rotfile a petition with the Board, pursuant to the requirements of Section
- 27(b)(3) of'the lilinois Condgminjum Property Act, objecting to the adoption of this Amended and
Restated Declaration.

feon 1 qearey

Secretary of the 339 Barry CondomYhium
Association

SUBSCRIBED AND SWORN to
before me this 3*° day

of Vetembeq 2020

VAR
CSRiCiAL SEAL
OSCAR +*RRERA
NOTARY PUBLIC - S7AYE. OF ILLINOIS
MY COMMISSION EXe'l fe2.05/24/24
W

iManage\CTHRO1C\00100\4399878.v1-11/12/20
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EXHIBIT “A”
Attached to and made part of
Declaration of Condominium Ownership for
339 Barry Condominium

(Plat Attached)
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EXHIBIT “B”

Attached to and made part of
Declaration of Condominium Ownership for

339 Barry Condominium
Schedule of Percentages of Ownership Interest of the

respective Unit Owners in the Common Elements of
the Property known as the 339 Barry Condominium:

UNIT PERCENTAGE OF UNIT NUMBER PERCENTAGE OF UNIT NUMBER
NUMBER OWNERSHIP OF (1 Bedroom} OWNERSHIP OF (3 & 4 Bedroom)
(2 Bedroom}  CuMimON ELEMENTS Units COMMON ELEMENTS Units
Units
3A 1:318% 3B 0.989%
C 1.263
4A 1.358 4B 1.009
C 1.318
5A 1.398 5B 1.033
C 1.398
6A 1.426 6:3 1.052
C 1.426
TA 1.438 7B 1.061
C 1.438 8A
C
9A 1.462 9B .07
C 1.462
10A 1.474 10 1.084
C 1.474
11A 1.486 11B 1.092
C 1.486
12A 1.498 12B 1.100
C 1.498
13A 1.509 13B 1.108
C 1.509
14A 1.521 14B 1.116
C 1.521
15A
C
16A 1.545 16B 1.133
C 1.545
17A 1.557 17B 1.141
C 1.557
18A 1.569 18B 1.149
C 1.569

21

PERCENTAGE OF
OWNERSHIP OF
COMMON ELEMENTS

1.981%
1.981

2.096
2.096
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19A 2.159
C 2.159
20A 1.593 20B 1.165
C 1.593
2IA 1.605 21B 1.173
C 1.605
22A 2.207
C 2.207
23A 1.637 23B 1.189
C 1.637
24A 1.656 24B 1.197
C £.656
25A 2.298
C 2.298
26A 1.712 26B 1.227
C 1.712
Total 67 Units 100%

22
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EXHIBIT “C”
BY-LAWS
OF
339 BARRY HOMEOWNERS ASSOCIATION

ARTICLEI
Members
{Unit Owners)

Section4.  The members of 339 Barry Condominium Association, a not-for-profit
corporation orgaiiz=d under the provisions of the General Not for Profit Corporation Act of the
State of I[llinois, (which corporation is hereinafter referred to as the “Association™); shall consist
of the Unit Owners of the-Property known as and located at 339 West Barry Avenue, Chicago,
lilinois, in accordance with the respective percentages of ownership interest in the Common
Elements of the Property ownzd bv the respective Unit Owners, as said terms are defined in the
Amended and Restated Declaraticn o1’ Condominium Ownership for the 339 Barry Condominium,
which is recorded in the Office of the Fecorder of Deeds of Cook County, Illinois, and appended
to the Declaration as Exhibit “C” is a copy of these By-laws. The words “member” or “members”
as used in these By-laws, under the Generai Not for Profit Corporation Act of the State of Illinois,
mean and shall refer to a “Unit Owner” or th> “Unit Owners”, as the case may be, referred to in
the Declaration and the Condominium Property Ac? of the State of [llinois.

Seetion 2. The membership of each Unit Owrer shall terminate when he or she ceases
to be a Unit Owner, and upon the sale, transfer or other disgosition of his ownership interest in the
Property his membership in the Association shall automaticilly ‘be transferred to the new Unit
Owner succeeding to such ownership interest. The Association mzy, issue certificates evidencing
membership. The Association shall have one (1) class of membersivp.

Section 3.  Meetings of Unit Owners shall be held at the Property at 339 West Barry
Avenue, Chicago, Illinois, or at such other place in Cook County, Illinois asimav be specified in
the notice of the meeting. An annual meeting of the Unit Owners, one of the purposes of which
shall be to elect members of the Board, shall be held on April | of each year, coririencing with
the first day of April immediately following the date of incorporation of the Association) at 7:00
P.M. Chicago time or at such other date or hour specified in the written notice of such meeting.
Special meetings of the Unit Owners may be called by the President or by a majority of the
Directors of the Board, or by Unit Owners having at least twenty (20%) percent of the votes entitled
to be cast at such meetings.

Section4.  The aggregate number of votes for all Unit Owners shall be one hundred
(100), which shall be divided among the respective Unit Owners in accordance with their
respective percentages of ownership interest in the Common Elements. If any Unit Owner consists
of more than one person, the voting rights of such Unit Owner shall not be divided, but shall be

23
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exercised as if the Unit Owner consisted of only one proxy in accordance with the proxy or other
designation made by the persons constituting such Unit Owner.

Section 5. In all elections for directors, each Unit Owner shall be entitled to vote on a
cumulative voting basis.

Section 6.  The presence, in person or by proxy, of twenty percent (20%) of the Unit
Owners at any meeting of the Association shall constitute a quorum unless the Unit Owners
holding a majority of the percentage interest in the Association provide for a higher percentage,
provided that in voting on amendments to the Association's bylaws, a Unit Owner who is in arrears
on the Uit Owner's regular or separate assessments for sixty (60) days or more, shall not be
counted forpurposes of determining if a quorum is present, but that Unit Owner retains the right
to vote on amendinents to the Association's bylaws,

Section 7. Wiitten notice of any membership meeting shall be mailed or delivered
giving Unit Owners no 1255 than ten (10) and no more-than thirty (30) days’ notice of the time,
place, and purpose of such meeting, except that notice may be sent, to the extent the condominium
instruments or Rules adopted thereunder expressly so provide, by electronic transmission
consented to by the Unit Owner ‘o whom the notice is given, provided that a Board member or
Officer or his agent certifies in writiig <o the delivery by electronic means.

ARTICLE 11
Board of Directors

Section 1. The board of directors of the Association referred to in the Declaration and
in the Condeminium Property Act of the State of 1llinois 4s the “Board of Directors,” but referred
as the “board of directors” in the General Not for Profit-Corporation Act of the State of Illinois,
and sometimes referred to herein as the “Board”, consist of sc¢ven (7) persons elected by the Unit
Owners. The Unit Owners may increase or decrease such numbed of person on the Board from
time to time at any annual or special meeting of Unit Owners, providzd *iiat such number shall not
be less than five (5). The terms of at least one-third of the persons on the Board shall expire
annually, Each person on the Board shall hold office for the term of tvvo vears and until his
successor shall be elected and until qualified. Board members may succeed themselves. The word
“Board” as used herein shall mean the “Board of Directors” referred to in said‘D<claration and
Condominium Property Act and shall mean the “board of directors” referred to in thie‘Uzneral Not
for Profit Corporation Act. The word “director” as sometimes used herein shall meah = person
elected to and serving on the Board.

Section2.  The Board shall be elected from among the Unit Owners, and each director
shall be a Unit Owner, or if a Unit Owner is a corporation, partnership or trust, a director may be
an officer, partner or beneficiary of such Unit Owner, and each director shall also reside on the
Property. If a director shall cease to meet such qualifications during his term, he shall cease to be
a director and his place on the Board shall be deemed vacant. If there are multiple Unit Owners
of a single Unit, only one of the multiple Unit Owners shall be eligible to serve as a member of
the Board at any one time.

24
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Section 3. (a) Except as provided in subsection (b} in connection with Board elections,
a Unit Owner may vote by proxy executed in writing by the Unit Owner or by his duly authorized
attorney in fact. The proxy must bear the date of execution and, unless the condominium
instruments or the written proxy itself provide otherwise, the proxy is invalid after 11 months from
the date of its execution; to the extent the condominium instruments or rules adopted thereunder
expressly so provide, a vote or proxy may be submitted by electronic transmission, provided that
any such electronic transmission shall either set forth or be submitted with information from which
it can be determined that the electronic transmission was authorized by the Unit Owner or the Unit
Owner’s proxy;

(b} 17 a rule adopted at least 120 days.before a Board election or the Declaration or By-
Laws provide for balloting as set forth in this subsection, Unit Owners may not vote by proxy in
Board elections; but may vote only (1) by submitting an Association-issued ballot in person at the
election meeting-oc {ii) by submitting an Association-issued ballot to the Association or its
designated agent by maiior other means of delivery specified in the Declaration, By-Laws, or rule.
The ballots shall be mailed-or otherwise distributed to Unit Owners not less than 10 and not more
than 30 days before the election meeting, and the Board shall give Unit Owners not less than 21
days' prior written notice of th< deadline for inclusion of a candidate's name on the ballots. The
deadline shall be no more than 7 ¢ays before the ballots are mailed or otherwise distributed to Unit
Owners. Every ballot must include the names of all candidates who have given the Board or its
authorized agent timely written notice'of thieir candidacy and must give the person casting the
ballot the opportunity to cast votes for cardidates whose names do not appear on the ballot. A
ballot received by the Association or its designaied agent after the close of voting shall not be
counted. A Unit Owner who submits a ballot by mail or other means of delivery specified in the
Declaration, By-Laws, or rule may request and cast2-02ilot in person at the election meeting, and
thereby void any ballot previously submitted by that Urit-Owner.

(c) If a rule adopted at least 120 days before a Boarc election or the Declaration or By-
Laws provide for balloting as set forth in this subsection, Unit Qwiers may not vote by proxy in
Board elections, but may vote only (i) by submitting an Associatioii-issi:ed ballot in person at the
election meeting; or (ii) by any acceptable technological means; instructions regarding the use of
electronic means for voting shall be distributed to all Unit Owners not léss than ten (10) and not
more than thirty (30) days before the election meeting, and the Board shall give Vnit Owners not
less than twenty one (21) days’ prior written notice of the deadline for inclusionofa candidate’s
name on the ballots; the deadline shall be no more than seven (7) days before the instructions for
voting using electronic or acceptable technological means is distributed to Unit Owrers; every
instruction noticed must include the names of all candidates who have given the Board or its
authorized agent timely written notice of their candidacy and must give the person voting through
electronic or acceptable technological means the opportunity cast votes for candidates whose
names do not appear on the baltot; a Unit Owner who submits a vote using electronic or acceptable
technological means may request and cast a ballot in person at the election meeting, thereby
avoiding any vote previously submitted by that Unit Owner;

(d) If a written petition by Unit Owners with at least twenty percent (20%) of the votes of

the Association is delivered to the Board within thirty (30) days after the Board's approval of a
rule adopted pursuant to subsection (b) or subsection (¢), the Board shall call a meeting of the Unit

25



