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IV ORTGAGE,
ASSIGNMENTOF RENTS
AND SECURITY AGREEMENT

(ILLINOIS)

I THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY.AGREEMENT (this "Instrument "}is dated
as of February __, 2021, and is given by TOLLWAY CENTER LLC, a Delawarn limited liability company, whose
address is 124 14th St,, Manhattan Beach, CA 90266, as mortgagor ("Boricwer") in favor of TIAA, FSB, whose
address is Commercial Loan Operations, 301 W. Bay Street, Floor #28, Jacksmrville, FL 32202, as mortgagee
("Lender"). TOLLWAY CENTER LLC's organizationa! identification numberis4142357.

Il Borrower is indebted to Lender in the principal amount of THREE MILLION ONE HUNDRED
THOUSAND AND 00/100 DOLLARS (US $3,100,000.00), as evidenced by Borrower's Protrassary Note payable to
Lender, dated as of the date of this Instrument, and maturing on the earlierof (1) March 1, 2822, »4d(ii) thedate on
which the unpaid principal balance of the Note becomes duea nd payable by acceleration or othzryise pursuant to
the Loan Documents or the exercise by Llender of any right or remedy under any Luan Document
(the "Maturity Date"), andwhich shall accrueinterest (i} prior to the occurrence of an Event of Defauit{as defined
inthis instrument) ata per annum rate of interest equal to 3.19 percent (3.19%), and (ii) from and after the Malurity
Dateor upon the occurrence and during the continuation of an Event of Defaultatthe Default Rate{as defined in
the Note).

. TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and
modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower contained
in the Loan Documents, Borrower mortgages, warrants, grants, conveys and assigns to Lender, the Mortgaged
Property, including the Land located in Cook County, State of Wllinois and described in Exhibit "A" attached to this
Instrument.

IHinois Mortgage
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. Borrower states that Borrower is lawfully seized of the Mortgaged Property and has the right,
power and authority to mortgage, grant, convey and assign the Mortgaged Property, and that the Mortgaged
Property is unencumbered except as shown on the Schedule of Title Exceptions. Borrower covenants that Borrower
will warrant and defend generaily the title to the Morigaged Property against allclaims and demands, subject to any
easements andresirictions listed in the Schedule of Titl e Exceptions.

Covenants. In consideration of the mutual promises set forth inthis instrument, Barrower and Lender, covenant and
agreeas follows:

A, DEFINITIONS. The following terms, when used in this Instrument {including when used in the above recitals),
shall have thetal lowing meanings and any capitalized term not specifically defined inthis Instrument shatl have the
meaning ascribed o thattermin the Loan Agreement:

"Assignment” me:ns that certain Assignment of Leases and Rents dated the same date as this instrument, executed
by Borrower, as Assigaur, infavor of tender, as Assignee, affecting the Mortgaged Property and given as additonat
security for the Indebtesness

"Attorneys' Fees and Costs”ineans {a) reasonable fees and out-of-pocket costs of Lender's and Loan Servicer's
attorneys, as applicable (whethér or not any lawsuit or other proceeding is instituted), including costs of lender's
and Loan Servicer's allocable coss of in-house counsel, support staff costs, costs of preparing for litigation,
computerized research, telephone and facsimile transmission expenses, miteage, deposition costs, postage,
duplicating, process service, videotaping anosimilar costs and expenses; (b} costs and fees of expert witnesses,
including appraisers; and{c) investigatory fees. As used in this instrument and in the Note, "Attorneys' Fees and
Costs" shallinclude those awarded by anappellzle court,

"Borrower" means all Persons identified as "Borrower” inkecital | of this Instrument, together with their successors
and assigns.

"Coliateral Agreement"” has the definition given such termir'the Loan Agreement.

*Environmental Indemnity” means that certain Environmental I pugmnity Agreement dated the same date as this
Instrument, executed by Borrower, as indemnitor, infavor of Lender /as!ndemnitee.

"Fixtures’ means all property owned by Borrower which is so attache¢ o the Land or the Improvements as to
constitute a fixture under apgticable law, including: machinery, equipment, engines, boilers, incinerators, installed
building materials; systems andequipment for the purpose of supplying ot dittiibuting heating, cooling, electricity,
gas, water, air, or light; antennas, cable, wiring and conduits used inconnectionwitiiradio, television, security, fire
prevention, or fire detection or otherwise used to carry electronic signals; tetepliona.systems and equipment;
elevators and related machinery and equipment; fire detection, prevention and eitinguishing systems and
apparatus; security and access contral systems and apparatus; plumbing systems; water Neators, ranges, stoves,
microwave ovens, refrigerators, dishwashers, garbage disposers, washers, dryers and other appizness: light fixtures,
awnings, storm windows and storm doors; pictures, screens, biinds, shades, curtains and curiaifiznds; mirrors;
cabinets, paneling, rugs and floor and wali coverings; fences, trees and plants; swimming poola.and exercise
equipment.

"Governmental Authority" means any board, commission, department or body of any municipal, county, state or
federal governmental unit, or any subdivision of any of them, that has or acquires jurisdiction over the Mortgaged
Property or the use, operationor improvement of the Mortgaged Property or over Borrower.

"Hazardous Materials’ means petrofeum and petroleum products and compounds containing them, including
gasoline, diesel fuel and oil; explosives; flammable materials; radicactive materials; polychlorinated biphenyls and
compounds containing them; leadand |ead-based paint; asbestos orasbestos-containing materials in any formthat
is or could become friable; underground or above-ground storage tanks, whether empty or containing any
substance; any substance the presence of which on the Mortgaged Property is prohibited by any federal, state or
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local authority; any substance that requires special handiing; and any other material or substance now or in the
future defined as a "hazardous substance," "hazardous material" "hazardous waste," "toxic substance,” "toxic
pollutant," "contaminant,” or "poliutant” withinthe meaning of any Hazardous Materialsiaw,

"

"Hazardous Materials Laws" means all federal, state, and local laws, ordinances and regulations and standards,
rules, policies and other govermnmental requirements, administrative rulings and court judgments and decrees in
effect now or in the future and including all amendments, that relate to Hazardous Materials or the protection of
human health or the environment and apply to Borrower or to the Mortgaged Property. Hazardous Materials Laws
include, but.are not limited to, the Federal Water Pollution Control Act, 33 U.S.C. Section 1251 et seq., the
Comprehaizive Environmental Response, Compensation and Liability Act, 42 U.S.C. Section 9601, et seq., as
amended by t¥e Superfund Amendments Reauthorization Actof 1986, the Materials Transportation Act, 49 U.5.C.
Section 1801 - s2a., the Resource Conservation and Recovery Act, 42 1.5.C. Section 6901, et seq., the Toxic
Substance Contrai Azc35 U.S.C. Section 2601, et seq., the Ciean Water Act, 33 U.S.C. Section 1251, et seq., the
Emergency Planning anu Zommunity Right-to-Know Act of 1986, as amended, the Solid Waste Disposal Act, as
amended, the Clean Air Aci, is amended, the Safe Drinking Water Act, as amended, the Occupational Safety and
Health Act, as amended, an2ine Hazardous Materials Transportation Act, 49 U.S.C. Section 5101, and their state
analogs.

"Improvements” means the buitdings, stractures, improvements, andalterations now constructed or atany ime in
the future constructed or placed uponihe Land, including anyfuture replacements and additions.

“Indebtedness” means the principal of, interestan, and allother amounts dueat any time under, the Note, the Loan
Agreement, this Instrument or any other LoanSecument, including prepayment premiums, |ate charges, default
interest, and advances to protect the security of Jhis Instrument under section G of this instrument or any other
applicable provision of the Loan Agreement, thisinstrument or anyother LoanDocument or as permitted by law.

"Land” means theland describedin Exhibit"A",

"Leases” means all present and future | eases, subleases, licences, concessions or grants or other possessory interests
now or hereafter in force, whether oral or written, covering or affering the Mortgaged Property, or any portion of
the Mortgaged Property, andali modifications, extensions or renewa.s,

"Lender” means the Personor Persons identified as "Lenderin Recital | 0f this Instrument, and its successors and
assigns.

"Loan" means the foan evidenced by the Note and secured by this Instrument.

"Loan Agreement" means the Loan Agreement executed by Borrower and Lender énd dated as of the date of this
Instrument, assuch agreement may be amended fromtime to time.

"Loan Documents’ means the Note, this Instrument, the Assignment, the Loan Agreement, ‘he Environmental
Indemnity, all guaranties, allindemnity agreements, al! Collateral Agreements, O&M Plans, anuary other documents
now or in the future executed by Borrower, any Guarantor or any other Person in connectionwitli thel.oan, as such
documents maybe amended from time to time.

" oan Servicer" means the Person or Persons that from time to time is designated by Lender to coliect payments
and deposits andreceive notices under the Note, this Instrument and any other Loan Document, a ndctherwise o
servicethe Loan for the benefit of Lender. Unless otherwise specified in section B of the Note, or unless Borrower
receives notice to the cantrary, the Loan Servicer means the Person or Persons identified as "Lender" inRecital | of
this tnstrument.

"Mortgaged Property" means all of Borrower's present and future right, title andinterestinand to all of the
following: (1} theland;{2) the improvements; (3} the Fixtures; (4} the Personalty; {5)allcurrentand future rights,
including air rights, development rights, zoning rights and other similar rights or interests, easements, tenements,
rights-of-way, strips and gores of land, streets, alleys, roads, sewer rights, waters, watercourses, andappurtenances

linois Mortgage Page 3
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related to or benefiting the Land or the Improvements, or both, andall rights-of-way, sireets, alleys and roads which
may have been or may inthefuturebe vacated; (6) all proceeds paid or to be paid by any insurer of the Land, the
Improvements, the Fixtures, the Persanaltyor any other part of the Mortgaged Property, whether or not Borrower
obtained the insurance pursuant to Lender's requirement; (7) all awards, payments and other compensation made
or to be made by any municipal, state or federal authority with respectto the Land, the Improvements, the Fixtures,
the Personalty or any other part of the Morigaged Property, including any awards or settlements resulting from
condemnation proceedings or the total or partial taking of the Land, the improvements, the Fixtures, the Personalty
of any other part of the Mortgaged Property under the power of eminent domain or otherwise and including any
conveyano© i1 leu thereof; (8) all contracts, options and other agreements for the sate of the Land, the
Improvements; the Fixtures, the Personalty or any other partof the Mortgaged Property entered into by Borrower
now or in the futura including cash or securities deposited to secure performance by parties of their obligations; (9)
all proceeds fromine conversion, voluntary or involuntary, of any of the aboveinto cash or tiquidated claims, and
the right to collect sucrnroceeds; (10) all Rents and Leases; {11) alt earnings, royalties, accounts receivable, issues
and profits from the Lard, e improvements or any other part of the Mortgaged Property, and all undisbursed
proceeds of the Loan; (12} al.funds on deposit pursuant to any separate agreement between Borrower a nd Lender
(including, withoutlimitation, allimmnosition Deposits) for the purpose of establishing replacement reserves for the
Mortgaged Property, to fund any water and sewer charges, premiums for fire or other hazard insurance, rent {oss
insurance or other insurance required by Lender, taxes, assessments, vault rentals, or other charges or expenses
required by Lender to protect the Mongagec Property, estahlishing a fund to assure the completion of repairs or
improvements specified in that agreemert; ¢ assuring reduction of the outstanding principal balance of the
Indebtedness if the occupancy of or income frainine Mortgaged Property does notincreasetoa level specifiedin
that agreement, or any other agreement or agreements between Borrower and Lender which provide for the
establishment of any other fund, reserve or account, {13} all refunds or rebates of Impositions by any municipal,
state or federal authority or insurance company {other than refunds applicable to periods beforethereal property
tax year inwhich this Instrument is dated); (14} all tenant seciiity deposits which have not been forfeited by any
tenantunder anyLeaseandany bond or other securityinlieuofsuthdeposits; {15) all names under or by which any
of the above Mortgaged Property maybe operated orknown, and &if t.ademarks, trade names, and goodwiil relating
to any of the Mortgaged Property; and {16} Notwithstanding the foregoing; "Mortgaged Property” does notinclude
the following personal property tocated within the real property improvements built on the Land: all portable
furniture; portable fixtures and portable machinery; portable equipment; pacto ble personal property owned by
Borrower and used in its business; ail portable and window air conditioners; al! joriaiie appliances; carpets and rugs
excluded from flood building coverage; clothes washers and dryers; food freezers (e tcluding walk-ins) and food; art
and furs; and non-icensed self-propetlied vehicles, For the avoidance of doubt, Lendar takes an interest in FEMA
Flood Policy Coverage A-Building Property but does nottake an interestin FEMA Flood Policy Coverage B-Personal
Property iocated intheimprovements buitt on the Land,

“Mortgaged Property UCC Collateral” means any of the Mortgaged Property which, under applicee taw, may be
subjected to a security interest under the Uniform Commercial Code, whether such Mortgaged Pruperty is owned
now or acquired inthe future, and all products andcash and non-cash proceeds thereof.

"Note" means the Promissory Note des cribed i nRegital 11 of this Instrument, including alt schedules, riders, ailonges
and addenda, as such Promissory Note may be amended from time to time.

"person” means any natural person, sole proprietorship, corporation, generai partnership, limited partnership,
Iimited Hability company, limited liability partnership, limited liability limited partnership, j cint venture, association,
joint stock company, bank, trust, estate, unincorporated organization, any federal, state, county or municipal
government (or any agencyor political subdivision thereof), endowment fund or any other formof entity.
"personalty” means all: (1) accounts (including deposit accounts); {2) equipment and inventoryowned by Borrower
which are used now or in the future in connection with the ownership, management or operation of the land orthe
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improvements or are located on the Land or in the Improvements, including furniture, furnishings, machinery,
building materials, appliances, goods, supplies, tools, books, records (whether in written or electronic form),
computer equipment (hardware and software); (3) other tangible personal property (other than Fixtures) which are
used now or in the future in connection with the ownership, management or operation of the Land or the
lmprovements or arelocated ontheLandor in the Improvements; {4) any operating agreements relating to the land
or the Improvements; (5) any surveys, plans and specifications and contracts for architectural, engineering and
construction services relating to the Land or the Improvements; (6} alf other intangible property andrights relating
to the operation of, or usedinconnection with, the Land or the improvements, including all governmental permits
relating toany activities on theLand or the Improvements and including subsidy or simiar payments receivedrom
any sources, inciading a Governmental Authority; and (7) any rights of Borrower in or under letters of credit.

"Property Jurisdiction" means the jurisdictionin which theiandislocated.

"Rents" means ali rents{whether from residential or non-residential s pace), revenues and otherincome of the land
or the Improvements, inrluding parking fees, laundry andvending machine income and fees and charges for foed,
health care and other services provided atthe Mortgaged Property, whether now due, past dug, or to become dug,
and deposits forfeited by tefiants,

"Schedule of Title Exceptions” nieznéGitle exceptions approved by Lender andshownin theschedule of exceptions
to coverage in the title policy issued to-tender contemporaneously with the recordation of this Instrument and
insuring Lender's interestin the Mortgaged Property.

"Taxes" means all taxes, assessments, vaultréntais and other charges, if any, general, special or otherwise, including
all assessments for schools, public betterments ~id general or local improvements, which are levied, assessed or
imposed by any publicauthority or quasi-publicat thority. andwhich, if not paid, wi libecome a lien, on the Land or
the Improvements.

"Uniform Commercial Code" or "UCC" means the Uniform Cummercial Code as ineffectinthe Property Jurisdiction;
provided that, to the extent perfection or the effect of perfaction or non-perfection or the priority of any security
interest inany collateral is governed by the Uniform CommercialCsde as in effectin a jurisdiction other than the
Property Jurisdiction, "Uniform Commercial Code" or “UCC" mearns telniform Commercial Code as ineffect from
time to time in such other jurisdiction for purposes of the provisions heretf relating to such perfection, effect of
perfection ornon-perfection or priority.

B. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT, This Instrument 1331542 security agreement under the
Uniform Commercial Code for the Mortgaged Property UCC Collateral, and Borrowar, 25 debtor, hereby grants to
Lender, as secured party, a security interestinthe Mortgaged Property UCC Collateral, Eorrower hereby authorizes
Lender to prepare and file financing statements, continuation statements a ndfinancing statzmentamendmentsin
such formas Lender may require to perfect or continue the perfectionof this security interest ard Rorrower agrees,
if Lender so requests, to execute and deliver to Lender such financing statements, continuatior statements and
amendments. Without limiting the generality of the foregoing, Borrower authorizes Lender to flzrany financing
statement thatdescribes the collateral as "all assets" of Borrower, or words to similar effect. Borrowersall payall
filing costs and all costs and expenses of any record searches for financing statements and/or amenaments that
Lender may require. Without the prior written consent of Lender, Borrower s halinotcreateor permitto existany
other lien or security interestin any of the Mortgaged Property UCC Coliaterat. Unless Borrower gives notice to
Lender within30 days after the occurrence of any of the following, and executes a nd delivers to Lender modifications
or suppiements of this Instrument (and any financing statement which may be filed in connection with this
Instrument) as Lender may require, Borrower shall not (a) change its name, identity, structure or jurisdiction of
organization; {b) change the |ocation of its place of business {or chief executive office if more than one place of
business); or {¢) addto or change anylocation atwhichany of the Mortgaged Property UCC Collateralis stored, hdd
or located. 1f an Event of Default has occurred which, if it is amenable to cure, has not been ti mely cured, Lender

lllinols Mortgage Page 5
©® LoanDocSolutions® Al Rights Reserved.



2107046045 Page: 7 of 18

UNOFFICIAL COPY

shall have the remedies of a secured party under the Uniform Commercial Code, inadditionto allremedies provided
by this Instrument or existing under applicable jaw. In exercising any remedies, Lender may exercise its remedies
againstthe Mortgaged Property UCC Collateral separately ortogether, and in any erder, without in any way affecting
the availability of Lender's other remedies, This Instrument constitutes a financing statement with respect to any
partofthe Mortgaged Property thatis or may become a Fixture, if permitted by applicabte law.

C. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.

1.  As partofthe consideration for the Indebtedness, Borrower absolutely and unconditionally assigns and
transfers tovender all Rents. tis theintentionof Borrower to establisha present, absolute andirrevocable transfer
and assignment to Lender of all Rents andto authorize andempower Lender to collect and receive alf Rents without
the necessity of Turther action on the part of Borrower. Promptly upon request by Lender, Borrower agrees to
execute and deliver such further assignments as Lender mayfrom time to time require, Borrower and Lender i nitend
this assignment of Keri*sito be immediately effective and to constitute an absolute present assignment and not an
assignment for addition=i security only. For purposes of giving effect to this absolute assignment of Rents, and for
no other purpose, Rents sheil not be deemed to be a part of the "Mortgaged Property” as that term is defined in
section Aabove. However, 1fthiszresent, absolute and unconditional assignment of Rents is not enforceable by its
terms under the laws of the Progerty Jurisdiction, then the Rents shall be included as a part of the Mortgaged
Property and it is the intention of Borrswer that in this circumstance this Instrument create and perfect a lien on
Rents in favorof Lender, which lien shailheeffective as of the date of this instrument,

2. After the occurrence of an Event of Default, Borrower authorizes Lender to collect, sue for and
compromise Rents and directs each tenant of tiie “ortgaged Property to pay all Rents to, or as directed by, Lender.
However, until the occurrence of an Event of Default, Lesdler herebygrants to Borrower a revocablelicenseto coflect
and receive all Rents, to hold all Rents in trust for the heneiit of Lender and to applyalt Rents to pay thei nstallments
ofinterest and principal then due and payable under theNo‘eand the other amounts then due and payable undey
the other Loan Documents, including Imposition Deposits, and fo.pay the current costs and expenses of managing,
operating and maintaining the Mortgaged Property, including uulities; Taxes a ndinsurance premiums (to the extent
not included in imposition Deposits), tenant improvements and other capital expenditures. So Jong as no Event of
Default has occurredwhich, if it is amenable to cure, has not been timely cirved, the Rents remaining after application
pursuant to the preceding sentence may be retained by Borrower free and clear of, and released from, Lender's
rights with respect to Rents under this Instrument. From and after the occurrence af anEvent of Default, and without
the necessity of Lender enteringupon and taking and maintaining control of the tiorigaged Property directly, or by
a receiver, Borrower's license to collect Rents shall automatically terminate ana fenuer shall without notice be
entitled to all Rents as they become due and payable, including Rents then dueand unpaid. Borrower shall pay to
Lender upon demand all Rents to which Lender is entitled, Atany time on or after the date ot Lender's demandfor
Rents, Lender may give, and Borrower hereby irrevocably authorizes Lender to give, notivatosiltenants of the
Mortgaged Propertyinstructing themto pay all Rents to Lender, no tenant shall be obligated toirquire furtheras to
the cccurrence ar continuance of an Event of Default, and no tenant shall be obtigated to pay th Borrower any
amounts whichare actually paid to Lender in response to such a notice. Any suchnotice by Lender shall be delivered
to each tenant personally, by mail or by delivering such demand to each rental urit. Borrower shall not interfere
with and shall cooperate with Lender's collection of such Rents,

3. Borrower statesthat Borrower has not executed any prior assignment of Rents (other than arassignment
of Rents securing indebtedness that will be paid off anddischarged with the proceeds of the Loa n), that Borrower
has not performed, and Borrower covenants andagrees thatitwill not perform, any acts and has not executed, and
shall not execute, any instrument which would prevent Lender from exercisingits rights under this section C, and
thatatthe time of execution of this tnstrument there has been no anticipation or prepayment of any Rents for more
than two (2) months priorto the due dates of suchRents. Borrower shailnot coliect or accept payment of any Rents
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morethan one{1) month prior to the due dates of such Rents, for any non-residential space, and more than two (2}
months priorto the due dates of such Rents, for anyresidential space.

4,  ifan Event of Default has occurred which, if it is amenabte to cure, has not been timely cured, tender
may, regardiess of the adequacy of Lender's security or the soivency of Borrower and even inthe absence of waste,
enter upon and take and maintain fullcontrol of the Mortgaged Propertyin order to performall acts that Lender in
its discration determines tc be necessary or desirable for the operationand maintenance of the Mortgaged Property,
including the execution, cancellation or modification of Leases, the collection of all Rents, the making of repairs to
the Mortgaged Property and the executionor termination of contracts providing for the management, operationor
maintenarice ¢ f the Mortgaged Property, for the purposes of enforcing the assignment of Rents pursyant to section
C.1 above, pratecting the Mortgaged Property or the security of this Instrument, or for such other purposes as
Lender inits diccredonmay deem necessary or desirable. Alternatively, if an Event of Default has occurredwhich, if
itis amenabletozure, has notbeen timely cured, regardless of the adequacy of Lender's security, without regard to
Borrower's solvencyand without the necessity of giving prior notice {oral or written) to Borrower, Lender may apply
to any court havingjurisdisucn for the appointment of a receiver for the Mortgaged Property to take any or alf of
the actions set forth in the/sieceding sentence. If Lender elects to seek the appointment of a receiver for the
Mortgaged Propertyatany timeaftir 2n Event of Defaulthas occurred which, ifitis amenable to cure, has not been
timely cured, Borrower, by its execudon of this Instrument, expressly consents to the appointment of such recelver,
including the appointment of a receiver ex parteif permitted by applicable |aw. tender or thereceiver, as thecase
may be, shatl be entitled to receive a rezsonable fee for managing the Mortgaged Property. Immediately upon
apuointment of a receiver or immediately uponlender's entering upon and taking possession and controf of the
Mortgaged Property, Borrower shall surrender psssassionof the Mortgaged Property to Lender or the receiver, as
the casemay be, and shall deliver to Lender or the reseiver, asthe casemay be, al | documents, records {inciuding
computer files and other records on electronic or magnetic media), accounts, surveys, plans, a nd s pecifications
relating to the Mortgaged Property and all security depostsspd prepaid Rents. In the eventlender ta kes possession
and control of the Mortgaged Property, Lender may exclude Rorrower andits representatives from the Mortgaged
Property. Borrower acknowledges andagrees that the exercise by Lzader of any of the rights conferred under this
section C shall not be construed to make Lender a mortgagee-in-Lossession of the Mortgaged Property sclong as
Lender has notitself entered into actual possession of the Land and Improveinents.

5. |ftender enters the Mortgaged Property, Lender shall be liableto scrount onlyto Borrower and only for
those Rents actually received. Lender shalt not be liable to Borrower, anyone ciaiming under or through Borrower
or anyone having an interest in the Mortgaged Property, by reason of any aci or/amission of Lender under this
section C, andBorrower hereby releases and discharges Lender from anysuch fiability to tie fultest extent permitted
by law, except to the extent such liability is determined by a court of competent jurisdiction by finai and
nonappealable judgment to have resulted fromtender's gross negligence or wiliful misconcuct,

6.  lftheRents arenot sufficient to meet the costs oftaking control of and managing the Me1 aged Property
and collecting the Rents, any funds expended by Lender for such purposes shall become an addiusnel part of the
Indebtedness as provided in sectionG betow.

7. Anyentering upon andiaking of control of the Mortgaged Property by Lenderor the receiver, as the case

may be, and any application of Rents as provided in this instrumentshal notcure or waiveanyEventof Defaultor
invatidate any other right or remedy of Lender under applicable fawor provided for inthis Instrument.

D, ASSIGNMENTOF LEASES; LEASES AFFECTING THE MORTGAGED PROPERTY.

1. Aspartofthe consideration for the Indebtedness, Borrower absolutely and unconditionallyassigns and
transfers to Lender all of Borrower's right, title and interestin, to and under the Leases, including Borrower's right,
power and authority to modify the terms of anysuch Lease, orextend or terminateany such Lease. Itis theintenton
of Borrower to establisha present, absclute andirrevocable transfer and assignmentto tender of all of Borrower's
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right, title and interestin, to and under the Leases. Borrower and Lender intend this assignment of the Leases to be
immediately effective and to constitute an absclute present assignment and not an assignment for additional
security only. For purposes of giving effect to this absolute assignment of the Leases, and for no other purpose, the
Leases shall not be deemed to be a part of the "Mortgaged Property” as that term is defined in section A above.
However, if this present, absolute and unconditionat assignment of the Leases is not enforceable by its terms under
the laws of the Property Jurisdiction, then the Leases shall beincluded as a part of the Mortgaged Property and itis
the intention of Borrower thatin this circumstance this Instrument create and perfect a lien on the Leases in favor
of Lender, which lien shall be effective as of the date of this Instrument.

2. unt.| Lender gives notice to Borrower of Lender’s exercise of its rights under this section D, Borrowershall
have all rights, power and authority granted to Borrower under any Lease (except as otherwise limited by this Section
or any other provisian of this Instrument or the Assignment); provided, however, that Borrower shall not, without
Lender's prior writter sansent {which consent shall not be unreasonably withheld, conditioned ar delayed), modify
the terms of any Lease Crvering greater than or equal to twenty-five percent {25%) of the rentabie space at the
Mortgaged Property, exterd or renew any such Lease or terminate any such Lease prior to the end of the stated
tarm thereof. Any purportsa modification, extension or renewal of any Lease covering greater than or equal to
twenty-five percent (25%;) of the rert=ble space at the Mortgaged Property without Lender's prior written consent,
or any purported termination of ary such Lease prior to theend of the stated term thereof without Lender's prior
written consent, shall constitute an Evint ol Default and shall be null and void and of no force or effect. Upon the
occurrence of an Event of Default, the permission given to Borrower pursuant to the first sentence of this section
D.2 to exerciserights, power and autherity urder Leases shall automatically terminate, Borrower shall comply with
and observe Barrower's obligations under all Leases, including Borrower's obligations pertaining to the mainienance
and dispositionof tenant security deposits.

3. Borrower acknowledges and agrees thattheexcraise by Lender, either directly orby a receiver, of any of
the rights conferred under this section D shall not be consirued to make Lender a mortgagee-in-possession of the
Mortgaged Property so fong as Lender has not itself enterédiinto actual possession of the Land and the
(mprovements. The acceptance by Lender of the assignment of thz'L.€ases pursuant to sectionD.1 above shallnot
atanytimeorinany event obligate Lender to take any action undertius instrument or to expend any money or to
incur any expenses. Lender shall notbeliablein any way for any injury o dainage to personar property sustained
by any Personinor about the Mortgaged Property. Prior to Lender's actuar eiitry into and taking possession of the
Mortgaged Property, Lender shali not (a) be obligated to perform any of tne teams, covenants and conditions
contained in any Lease (or otherwise have any obligationwithrespect to any Lease!; "5} be obligated to appearinor
defend any action or proceeding refating to the Lease or the Mortgaged Property; or (¢} be responsible for the
operation, control, care, management or repair of the Mortgaged Property or any portiun of the Mortgaged
Property. The execution of this instrument by Borrower shall constitute conclusive evidence that.all responsibifity
for the operation, control, care, management and repair of the Mortgaged Property is and shall e fhat of Borrower,
prior to suchactual entry and taking of possession.

4,  Upondeliveryofnotice by Lender to Borrower of Lender's exercise of Lender's rights unde( th.s section
D at any time after the occurrence of an Event of Default, and without the necessity of Lender entering upon and
taking and maintaining control of the Mortgaged Property directly, by a receiver, or by any other manner or
proceeding permitted by the laws of the Property Jurisdiction, Lender immediately shali have all rights, powers and
authority granted to Borrower under any Lease, including the right, power and authority to modify the terms of any
such Lease, or extend or terminate any such Lease.

5.  Borrowershall, promptlyupon tender's request, deliver to Lender an executed copy of each Lease then
ineffact. All Leases for residential dwelling units shall be on forms approved by Lender, shall be for initial terms of
atieastsixmonths and notmorethan two years, and shali notinclude options to purchase.

Hlinois Mortgage Page 8
© LoanDecSoldions® A3 Rights Reserved.



2107046045 Page: 10 of 18

UNOFFICIAL COPY

6. Borrower further covenants with Lender that {a) upon reguest, Borrower shal! furnish Lender with
executed copies of all Leases andall amendments thereto; (b) ali renewals of Leases andall proposed Leases shall
provide for rental rates comparable to existing local market rates and shalf be arm's-length transactions; (c)all Leases
shall provide that (i) they are subordinate to this Instrument and any other i ndebtedness now or hereafter secured
by the Mortgaged Property, (ii) iessees agree to attorn to Lender {such attornment to be effective upon Lender's
acquisition oftitle to the Morigaged Property}, (iii} lessees agree to execute such further evidences of attornment
as Lender may fromtime to time request, (iv) the attornment of [essees shall not be terminated by foreclosure, {v)
Lender may, atLlender's option, accept or rejectsuchattornment {except as to third-party credit tenants unrelated
to Borrows:, as to which Lender shall grant a non-disturbance provision upon terms and conditions acceptable to
Lender), and {14! lessees agree to execute and acknowledge a subordination, attornment and non-disturbance
agreement in form and content acceptable to tender {or, in the case of a lessee thatis related to Borrower, a
subordinationandattarnment agreement in form and content acceptable to Lender ), and, two times inany calendar
year, as Lender may reqi est, a certificate signed by | essee confirming and containingsuch factual certifications and
representations deemec appropriate by Lender; and (d) Borrower shall notgrant any purchase options without the
prior written approval of Lendzr,

7.  Borrower shallnotreleive nr accept Rent under anynon-residential Lease for more than ene{1) month
in advance, andBorrower shall not #cceive or accept Rent under any residential Lease for more than two (2} months
inadvance.

E. PAYMENT OF INDEBTEDNESS; PERIOSMANCE UNDER LOAN DOCUMENTS; PREPAYMENT PREMIUM.
Borrower shall pay the Indebtedness when cug iz accordance with the terms of the Note and the other Loan
Documents and shall perform, observe and comaty with all other provisions of the Note and the other Loan
Documents. Borrower shall pay a prepayment psemium in connection with certain prepayments of the
Indebtedness, includinga payment made after Lender's exervise of any right of acceleration of the indebtedness, as
providedin the Note.

F. APPLICATION OF PAYMENTS, if at any time lender receives, from Borrower or otherwise, any amount
applicable to the Indebtedness which is less thanall amounts due aniu nayable at suchtime, then Lender may apply
thatpaymentto amounts then dueand payablein any manner and inany crder determined by tender, inLender's
discretion. Neither Lender's acceptance of an amount which is less than.allemounts then due and payable nor
Lender's application of such paymentinthe manner authorized shall constitut2 @ be deemed to constitute eithera
waiver of the unpaid amounts or an accordandsatisfaction. Notwithstanding the‘apziication of any such amount to
the Indebtedness, Borrower's obligations under this Instrument and the Note shall ramein unchanged.

G. PROTECTION OF LENDER'S SECURITY.

1. |fBorrower fails to perform any of its obligations under this Instrument or any otliariosn Document and
such failure constitutes an Event of Default, or if any action or proceeding is commencea wiich, in Lender's
reasonable judgment, purports to materially adversely affect the Mortgaged Property, Lender's security or Lender's
rights under this | nstrument, including eminent domain, insolvency, code enforcement, civil or criminal forfeiture,
enforcement of Hazardous Materials Laws, frauduient conveyance or reorganizations or proceedings involving a
bankrupt or decedent, then Lender at Lender's option may make such appearances, disburse such sums and take
such actions as Lender reasonably deems necessary to perform suchobligations of Borrower and to protect Lender's
interest, including (a) payment of fees and out-of-pocket expenses of attorneys, accountants, inspectors and
consultants, (b)entry upon the Mortgaged Property to make repairs or secure the Mortgaged Property,
(¢) procurement of the insurance required by section D.2 of the Loan Agreement, (d) payment of amaunts which
Borrower has failed to pay under sections D.1 and D.6 of the Loan Agreement, and (e} advances made by Lender to
pay, satisfy or discharge any obligation of Borrower for the payment of money thatis secured by a pre-existing
mortgage, deed of trust or other lien encumbering the Mor tgaged Property (a "Prior Lien").

Hlinois Mortgage Page 9
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2. Any amounts disbursed by Lender under this section G, or under any other provision of this Instrument
that treats such disbursement as being made under this section G, shall be added to, and become part of, the
principal component of the Indebtedness, shall be immediately due and payable and shall bear interest from the
date of disbursement untii paid at the "Default Rate", as defined in the Note.

3.  Nothinginthissection Gshalirequire Lender to incur any expense or takeanyaction,

H. EVENTSOF DEFAULT. An Event of Default under the Loan Agreement shall constitute an Event of Default under
this Instrument, s ubject to any applicable notice, grace and/or cure period(s) set forth therein.

. REMFLIFS CUMULATIVE. Eachright andremedy provided in this Instrument is distinct from alf other rights or
remedies under this Instrument or any other Loan Document or afforded by applicable law, and each shall be
cumulative ana muwhe exercised concurrently, independently, or successively, inany order, Lender's exercise of any
particular right orreriedy will notin any way prevent Lender from exercising any otherright or remedy available to
Lender. Lender may exeicice any suchremedies fromtime to time and as often as Lender chooses.

L. WAIVER OF STATUTE OF LIMITATIONS, OFFSETS, AND COUNTERCLAIMS. Borrower hereby waives therightto
assertany statute of limitations 259 bar to the enforcement of the lten of this Instrument or to any action brought
to enforceany LoanDocument. Beirwer hereby waives the right to asserta counterclaim, other than a compulsory
counterclaim, in any action or proceedirg Brought againstit by Lender or otherwise to offset any obligations to make
the payments required by the Loan Dociments. No failure by Lender to performany of its obligations under this
Instrument will be a valid defense to, or recat+in any offset against, any payments that Borrower is obligated to
makeunder any of the Loan Documents.

K. WAIVER OF MARSHALING, Notwithstanding the-exiztence of any other security interests in the Mortgaged
Property heldby tender or by anycther party, Lender challhave the sight to determine the orderinwhichany or all
of the Mortgaged Property shail be subjected to the remedicsprovidedin this Instrument, the Note, any other loan
Document or applicablelaw. Lender shall havetherightto Getermine the order in whichany or all portions of the
Indebtedness are satisfied from the proceeds realized upon the exertise of such remedies. Borrower and any party
who now or in the future acquires a securityinterestin the Mortgager P roperty and who has actual or constructive
notice of this instrument waives any and all right to require the marshaling af assets or to require that any of the
Mortgaged Property be sold in the inverse order of alienation or that any oTthe Mortgaged Praperty be sold in
parcels or as an entirety in connection with the exercise of any of the reméaiss, permitted by applicable law or
providedin this Instrument.

L. FURTHER ASSURANCES. Borrower shall execute, acknowledge, and deliver, atits sole cost and expense, all
further acts, deeds, conveyances, assignments, estoppel certificates, financing statements, trai izfers and assurances
as Lender may require from timeto timein order to better assure, grant, and convey to Lerder/charights intended
to begranted, now or in the future, to Lender under this instrumentand the Loan Documents.

M. GOVERNING LAW;CONSENTTO JURISDICTION AND VENUE,

1. This Instrument, andanyLoan Document which does notitself expressly identifythe law thatisto apply
to it, shall be governed by thelaws of the Property Jurisdiction.

2. Borrower agrees that any controversy arising under or in relation to the Note, this [nstrument, or any
other Loan Document may be litigated inthe Property Jurisdiction. The state andfederal courts and authorities with
jurisdiction in the Property Jurisdiction shalt have non-exclusive jurisdiction over ail controversies which shallarise
under or in relation to the Note, any security for the Indebtedness, or any other Loan Document. Borrower
irrevocably consents to service, jurisdiction, and venue of such courts for any such litigation and waives any other
venue or defense to venue to which it might be entitled by virtue of domicile, habitual residence, inconvenient forum
or otherwise.

lilinois Mortgage Page 10
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N. NOTICE, Exceptas otherwisespecified by thelaws of the Property Jurisdiction, all notices, demands and other
communications required or permitted to be given pursuant to this instrument shall be given in accordance with
section H.3 of the Loan Agreement.

0. SUCCESSORS AND ASSIGNS BOUND. This Instrument shall bind, andtherights granted by this Instrument shall
inure to, the respective successors and assigns of Lender and Borrower. However, a Transfer not permitted by
saction E.1 of the Loan Agreement shall constitute an Event of Default.

P. JOINT AND SEVERAL LIABRITY. If more than one Person signs this Instrument as Borrower, the obiigations of
such Perseds under thisinstrument, the Note and other Loan Documents shail bejoint andseveral.

Q. RELATIONSH:® OF PARTIES; NO THIRD PARTY BENEFICIARY.

1,  ThereizUonship between Lender and Borrower shall be solelythat of creditor and debtor, respectively,
and nothing containea s this Instrument shall create any other relationship between Lender and Borrower.

2. Nocreditoreianyparty tothisInstrument andno other Person shall bea third party heneficiary of this
tnstrument or any other toaz Document. Without limiting the generality of the preceding sentence, (a) any
arrangement (a “Servicing Arrargement") between Lender and any Loan Servicer for 1oss sharing or interim
advancement of funds shall consutute a contractual obligation of such Loan Servicer that is independent of the
obligation of Borrower for the payment of the indebtedness, (b) Borrowershall not bea third party beneficiary of
any Servicing Arrangement, and{c) no payment by the Loan Servicer under any Servicing Arrangement will reduce
the amount of the Indebtedness.

R. SEVERABILITY; ENTIRE AGREEMENT; AMENDIAENTS. The parties intend that the provisions of this Instrument
and all other Loan Documents shall be legally severalile. if any term or provision of this Instrument, or any other
Loan Document, to any extent, be determined by a cowrtwicompetent jurisdiction to be invalid or unenforceable,
the remainder of this Instrument or of such other Loan Docdrient shall net be affected thereby, and eachterm and
provision shailbe valid and be enforceable to the fullest extentpa: raitted by law. This Instrument contains the entire
agreement among the parties as to the rights granted and theopligations assumed in this Instrument. This
Instrument may notbe amended or modified except by a writing siziiea by the party against whom enforcementis
sought,

S. CONSTRUCTION. The captions and headings of the Sections of this InstrGment are for convenience only and
shall be disregarded in construing this Instrument, Any reference in this Instrimento an "Exhibit” or a "Section”
shall, unless otherwise explicitly provided, be construed as referring, respectively, to an Exhibit attached to this
Instrument or to a Section of this Instrument. All Exhibits attached to or referred io in this Instrument are
incarporated by referenceintothis Instrument. Any referencein this Instrument to a statute or regulation shall be
construed as referring to that statute or regulation as amended from time to time. Use efAht singular in this
Instrument includes the plural and use of the plural includes the singular. As used in this Instiument, the term
"ncluding” means "inciuding, but notlimited to" and the term "includes" means "includes without lim:tation." The
useof onegender includes the other gender, as the context may reguire. Unless the context reguires otherwise, (1)
any definition ofor reference to any agreement, instrument or other documentin this Instrument shall be construed
as referring to such agreement, instrument or other document as from time to time amended, supplemented or
otherwise modified (subject to any restrictions on such amendments, supplements or modifications set forth in this
Instrument or anyother LoanDocument), and{2} any referenceinthis instrument to any Personshalibe construed
to includesuch Person's successors and assigns.

T. SUBROGATION, If, and to the extent that, the proceeds of the Loan, or subsequent advances under sectionG
above, areused to pay, satisfy or discharge a Prior Lien, suchLoan proceeds or advances shail be deemed to have
been advanced by Lender at Borrower's request, and Lender shall automatically, and without further action on its
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part, be subrogated to the rights, including lien priority, of the owner orholder ofthe obligationsecured bythe Prior
Lien, whether or notthe Prior Lien isrel eased.

U. [Intentionally Omitted]

V. ACCELERATION; REMEDIES. At any time during the existenca of an Event of Default, Lender, atlender's option,
may dectareall of the Indebtedness to beimmediately due and payable without further demand, and may foreclose
this Instrument by judicial proceeding and may invoke any other remedies permitted by Hinois law or provided in
this Instrument, the Loan Agreement or any other Loan Document. The Indebtedness shall include, Lender shali be
entitled tooliect, andany decree which adjudicates the amount secured by this Instrument shall Include, all costs
and expenses incurred inpursuing such remedies, including Attorneys' Fees and Costs, and costs of documentary
evidence, abstracte andtitlereports, any of which may be estimated to reflect the costs and expenses to beincurred
after the entry of suck a decree.

W, FIXTURE FILING. Thisdustrumentis also a fixture filing under the Uniform Cemmercial Code of Illinois.

X. RELEASE.Upon paymen’efthe Indebtedness, Lender shalirelease this Instrument. Borrower shall pay Lenday’s
reasonable costsincurred in relezsingthis Instrument.

Y. WAIEROF HOMESTEAD ANDREDFMPTION. Borrower refeases and waives all rights under the homestead and
exemption laws of the State of Illincis. Borrower acknowtedges that the Mortgaged Property does notinclude
"agricultural real estate” or "residential real state” as those terms are definedin 735 iLCS 5/15-1201 and 5/15-
1219, Pursuant to 735 {LCS 5/15-1601(b), Bo rowver waives any and all rights of redemption from sale under any
order of foreclosure of this Instrument, ar other “ights of redemption, which may run to Borrower or any other
Owner of Redemption, as that term is defined in 7351LCS 5/15-1212. Borrower waives atl rights of reinstatement
under 735 1LCS 5/15-1602 1o the fullest extent permitted by lliinois law,

Z. MAXIMUM AMOUNT OF INDEBTEDNESS. Notwi thstancingany provision to the contrary in this Instrument, the
Note or any other Loan Document which permits any additioral sums to be advanced on or after the date of this
Instrument, whether as additional Joans or for any payments authcrized by this Instrument, the total amount of the
principal component of the indebtedness shall not atany time exceed threchundred percent (300%) of the original
principatamount of the Note set forth on the first page of this Instrument.

AA. APPLICABILITY OF ILLINOIS MORTGAGE FORECLOSURE LAW. To ensure the maximum degree of flexibitity of
the Loan Documents under the |llinois Martgage Foreclosure Law, if any provision el this Instrument is inconsistent
with any applicable provision of the lilinois Mortgage Foreclosure law, 7351LCS 5/15-107; et seq., as amended from
timeto time (the "Act"), the provisions of the Act shall take precedence over the provisions efthis Instrument, but
the Act shall not invalidate or render unenforceabie any other provision of this Instruinent that can be fairly
construed ina manner consistent withthe Act. Withoutinany way limiting any of Lender's rightz, rumedies, powers
and authorities providedin this Instrument or otherwise, and in addition to all of such rights, remeui2s, powers and
authorities, Lender shallaiso have all rights, remedies, powers and authorities permitted to the holderofa mortgage
under the Act. Ifany provision of this Instrument shall grant to Lender any rights, remedies, powers or-authorities
upon default of Borrower whichare morelimited thanwhat would be vested in Lender under the Acti ntheabsence
of such provision, Lender shall have such rights, remedies, powers and authorities that wouldbe otherwise vested
initunder the Act. Withoutlimitation, all expenses (including Attorneys' Fees and Costs) incurred by Lender to the
extent reimbursable under 7351LCS 5/15-1510, 5/15-1512 or any other provision of the Act, whether incurred before
or after any judgment of forecliosure, shall be added to the Indebtedness and included in the judgment of
foreciosure.

BB. INTERPRETATION. !tis the intention of Borrower and Lender that if any provision of this Instrument o any other
Loan Documentis capabie of two (2) constructions, one of which wouldrender the provisicnvoid, and the other of
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which would render the provision valid, then the provision shall have the meaning which renders it valid. Borrower
acknowledges that Lender has attempted in good faith to assure that this Instrument, the Note and all other Loan
Documents arein compliance with applicable laws of the Property Jurisdictionand federallaws. Nevertheless, in the
event that any provision of this Instrument, the Note or any other Loan Document i notin compliance with any such
laws, then the non-complying provision shalt be deemed to be deleted or modified to the extent necessaryto assure
legal compliance. Similarly, in the event any language or disclosure required by applicable faws of the Property
lurisdiction is not contained in the Loan Documents, then the Loan Documents shall be deemed to have been
supptemented to add such language or disclosure, or, at Lender's option, Lender may provide such additional
language £t disclosure. Ineither event, such legal requirement shall thereby be satisfied and such noncompliance
shall be deemeé-to have been curedfor all purposes. Within ten (10) days after written request by Lender, Borrower
agrees to execute such documentation as Lender mayrequirete cure any legal complianceissues or deficiencies in
the Loan Documer (s,

CC. FUTURE ADVANCES. Miradditionto the Indebtedness, this Instrument shall (to the extent aliowed by applicable
law) alsosecure payment o the principal, interest and other charges due on alf other future loans or advances made
by Lender to Borrower {of-any successor in interest to Borrower as the owner of all or any part of the Mongaged
Property) when the promissory notessvidencing such loan or advance specifically states that it is secured by this
instrument {"Future Advances"), includingall extensions, renewals and modifications of any such Future Advanees.

DD. EXECUTION IN COUNTERPARTS, This Instrument may be executed in multiple counterparts, and the separate
signature pages and notary acknowledgriensmay then be combined into a single original document for
recordation.

EE, PAYMENT OF CLOSING COSTS. If for any reasan .he escrow or closing agent fails to reserve and pay for all of
Lender's fees, legal, documentation, appraisal, title, recording and other closing costs incurred in connection with
the closing and funding of the Loan, then Borrower shail'puy or reimburse Lender for any such unpaid fees or
costs within ten {10} days after written demand by Lender iterizing the unpaidfees and costs. Failure of Borrower
to so pay or reimburse Lender for any such unpaid fees and costs'within ten (10) days after written demand by
Lender shall constitute an Event of Default and, without limiting any other remedies of Lender, Lender may
immediatelyinstate the Defauit Rate under the Note until such amounts areraceived by Lender.

FF. JLLINOIS COLLATERAL PROTECTION ACT. Uniess Borrower provides Léncer with evidence of the insurance
coverage required by this Instrument, Lender may purchase insurance at Boriover's expense to protect Lender's
interest in the Mortgaged Property. This insurance may, but need not, protect Borrawer's interests, The coverage
that Lender purchases maynot pay anyclaim that Borrower maymake or any claim thauis made against Borrower
in connection with the Mortgaged Property. Borrower may cancel any insurance purchased by Lender, butonly after
providing Lender with evidence that Borrower has obtained insurance as required by this-lsistument. If Lender
purchases insurance for the Mortgaged Property, Borrower will be responsible for the costs 41 *hat insurance,
including interest and any other charges that tender may impose in connection with the placement of such
insurance, until the effective date of the canceliation orexpirationof such insurance. Without limitatior.oiany other
provision of this Instrument, the cost of such insurance shall be added to the cost of the Indebtedness secured
hereby. The costof such insurance may be morethan the cost of insurance Borrower may beabile to obtain on its
own.

GG. BALLOON PAYMENT NOTICE, The Note secured hereby provides for a balloon payment of the entire
indebtedness upon the Maturity Date of the Note.

HH. DOCUMENT IMAGING. Lender shall be entitled, inits sole discretion, To image or make cogpies of all or any
selection of the agreements, instruments, documents, items and records governing, arising fromor rel ating to any
of Borrower's loans, including, without limitation, this Instrument and the other Loan Documents, and Lender may
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destroy or archive the paper originals. Borrower waives (1) any righttoinsistor requirethat Lender produce paper
origimals, (2) agrees that such images shall be accorded the same force and effect as the paper originals, (3) agrees
that Lender is entitied to use suchimages in lieu of destroyed or archived originals for any purpose, including as
admissible evidence in any demand, presentment or other proceedings, and {4) further agrees that any executed
facsimile (faxed), scanned, orother imaged copy of this Instrument or any other Loan Document shall be deemed to
be of the sameforceand effect as the originaimanually executed document,

I. WAIVER OF TRIAL BY JURY. BORROWER AND LENDER EACH (A) COVENANTS AND AGREES NOT TO ELECT A
TRIAL BY JUPY WITH RESPECT TO ANY 1SSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATION SHIP BETWEEN
THE PART.ES A3 BORROWER AND LENDER THATIS TRIABLE OF RIGHT BY A JURY AND (B} WAIVES ANY RIGHTTO
TRIAL BY JUR WHTH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE
FUTURE. THIS W2 VER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND
VOLUNTARILY WifH74 -5 BENEFIT OF COMPETENT LEGAL COUNSEL.

ATTACHED EXrI%1 . The following Exhibit is attached to this instrument:
Exhibit "a" Descriptionof the Land

THIS MORTGAGE SECURCS /A FIXED RATE PROMISSORY NOTE, THIS MORTGAGE tS AFIRST MORTGAGE NO
FURTHER ENCUMBRANCES MAY BZ RECORDED AGAINST THE MORTGAGED PROPERTY WITHOUT THE PRIOR
WRITTEN CONSENT OF LENDER. FAILURE T2 COMPLY WITH THIS PROVISION SHALL CONSTITUTE AN EVENT OF
DEFAULT AND AT LENDER'S CPTION THE £ QAN SHALL IMMEDIATELY BECOME DUE AND PAYABLE. CONSENT TO ONE
FURTHER ENCUMBRANCE SHALL NOT BE DEeniEL TO BE A WAIVER OF THE RIGHT TO REQUIRE SUCH CONSENT TO
FUTURE OR SUCCESSIVE ENCUMBRANCES.

IN WITNESS WHEREOF, Borrower has signec and delivered this Instrument under seal (where applicable)
or has caused this Instrument to be signed and delivered "oy its duly authorized representative under seal (where
applicabie), Where applicable |aw so provides or allows, Borrowsr intends that this Instrumentshall be deemed to
be signed and delivered as a sealed instrument.

SIGNATURE(S) ON FOLLOWING 2 AGE(S)
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BORROWER:

TOLLWAY CENTERLLC,
a Delaware limited liability company , .

.
¥

By: i e \-:7'_‘,..,:3" ‘-,.v"‘:“"u i
RICHARD B. NAGLER, A
Sole Mamber and Manager

(SEAL)
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A notary public or other officer completing this
certificate verifies only theidentity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validity of that document.

StateofCa | itornta 85,

County of bé L;A‘mw(«”f ) y)j p
C"‘f’b' 2021, beforemeﬂ.« Mu\l d‘L'\ M‘ , Notary Public,

personally appedred RECHAPJ T. NAGLER,

who proved to me on the basis ofspisfactory evidenca to be the pers onﬁj whose name| g'ss subscribedto the
within instrument and acknowledged to ine that he/shefthey executéd the same in hisfher/their authorized

capa cit%,ey},’and that by his/mm"fﬁeir sfghature@ on the instrument the persoq{'s), or the entity upon behalf of
which the pers on(f) acted, executed the instviment,

| certify under PENALTY OF PERJURY under the taws ofthe Sta
andcorrect.

e foregoing paragraphiis true

WITNESSmyh

N Wotary Puidic - € 5
Los Angaies County

Commission # ?Ui 977

My Commm. Explies war 17, 2023 §

G| AN

Signature

Sng\ afureof NetayyPublic 'J
Place NotarySeal Above K/

P T
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EXHIBIT "A"
DESCRIPTION OF THE LAND

THE{AND REFERRED TO HEREIN 1S SITUATED IN COOK COUNTY, STATE OF {HLLINCIS, AND IS DESCRIBED AS FOLLOWS:

Parcel 1:

Lot 8 in Barrington Square Industrial Center UnitNo. 1, being a Subdivision of parts of fractional Section 6, Township
41 North, Range 10 East of the Third Principal Meridian, in Cock County, I lfinois.

Parcel 2:

Lots 1 & 2 inMoser's Resubdivision, being a Resubdivisionof Lot 2 and that part of Lot 3, lyingSouth of a line drawn
atrightangles, thirdgh a pointon the Eastlineof saidLot 3, 274.00 feet South of the Northeastcorner of said Lot
3, allin the Resubdivision of partof Lot 12, andall of Lot 13 in Barrington Square I ndustrial Center Unit No. One, and
all of Lot 14 inBarrington Sqeare Industrial Center Unit No. Two, both being a Subdivision of part of fractional Section
6, Township41 North, Rarze/ 0 East of the Third Principal Meridian, a ccording to the Plat thereof recorded January
24,1977 as document 2375/957, in Cook County, Hlinois.

Parcal 3:
Fasement for benefit of a portion of Porcel 2 for Ingress and Egress as created by Grant of Easement recorded as
document 23495220,

APN: 07-06-201-012-0000, 07-06-201-013-0000,0-06-102-018-0000 and 07-06-102-019-0000

PROPERTY ADDRESS: 2400 HASSELL RD., HOFFMAN LSTATES, 1L 60169 and 2200 STONINGTON AVE.,, HOFFMAN
ESTATES, 1160168
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