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ASSIGNMENTOF LEASES ANDRENTS
(1 LINOIS)

I THIS ASSIGNMENT OF LEASES AND RENTS fihis "Assignment") dated as of February ___, 2021, is
made by TOLLWAY CENTER LLC, a Delaware limited liability ceinpany, whoseaddress is 124 14th St., Manhattan
Beach, CA 90266, as assignor ("Borrower"), to and for the bencrit of TIAA, FSB, whose address is Commercial Loan
Operations, 301 W. Bay Street, Floor #28, Jacksonville, FL 32202, (s ssignee {"Lender”).

18 THIS ASSIGNMENT IS GIVEN TO LENDER in connectizn with the Indebtedness evidenced by
Borrower's Promissery Note payable to Lender, dated as of the date of thiz.Assignment, and maturing on the earlier
of (1) March 1,2031, and {ii) the date an which the unpaid principal balance oi th2 Note becomes dueand payable
by acceleration or otherwise pursuant to the Loan Documents or the exercise by Lender ofany right or remedy under
any Loan Document,in the principal amount of THREE MILLION GNE HUNDRED THO USAND AND 00/100 DOLLARS
{US $3,100,000.00), and all renewals, extensions and modifications of the Indebtednes,, the payment of all sums
advanced by oron behalf of Lender to protect the security of the Mortgage (as hereinafter ¢'efinid) undersectionG
of the Mortgage, and the performance of the covenants and agreements of Borrower contuinad in the Loan
Documents.

m. Borrower is the owner of the Mortgaged Property, including the Land located in-Cauk County,
State of illinois and describedin Exhibit"A" attached to this Assignment. Borrower states that Borrower is lawfully
seized of the Mortgaged Property and has the right, power anda uthority to give this Assignment, andthat there are
ne other outstanding assignments of the Leases and Rents describedherein.

Covenants. Borrower and, by its a cceptance hereof, Lender covenantand agree as follows:

1.  DEFINITIONS. The following terms, when used in this Assignment (including when used in the above
recitals), shall have the following meanings:
(a) "Borrower" means all Personsidentified as "Borrower" in paragraph | of thisAssignment, together with
their successors and assigns.
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{b) “Collateral Agreement" means any separate agreement between Borrower and Lender for the purpose
of establishing replacement reserves for the Mortgaged Property, establishing a fund to assure the completion
of repairs or improvements specified in that agreement, or assuring reduction of the outstanding princigal
balance of the Indebtednessifthe occupancy of orincome fromthe Mortgaged Property does notincreaseto
a level spedified inthat agreement, or anyother agreement or agreements between Borrower and Lender which
provide for the establishment of anyother fund, reserve or account,

(¢} "Environmental indemnity” means thatcertain Environmental Indemnity Agreementdated the same
dateas this Assignment, executed by Borrower, as indemnitor, in favor of Lender, as Indemnitee.

(7 \"Fvent of Default" means the occurrence of any eventlisted in section F.1 of the Loan Agreement,
subjectteanvapplicable notice, grace and/or cure period(s) set forth therein,

{e) "Imzontion Deposits” are defined in sectionD.4(a) of the Loan Agreement.

() "lmprovimants” means the buildings, structures, improvements, and alterations now constructed or
atanytimein the futdreconstructed or placed upon theland, includingany futurereplacements and additions.

{g) “indebtedness’ means the principal of, interest on, andall other amounts dueatany time under, the
Note, the Loan Agreement, the Mortgage, this Assignment or any ather Loan Document, including prepayment
premiums, | ate charges, default/ nterest, and advances as providedin sectionG of the Mortgage to protect the
security of the Mortgage or any/other applicable provision of the Mortgage, the Loan Agreement, this
Assignment or any other Loan Docuisierioor as permitted by law.

(1) "Land" means theland describerin Exhibit A",

{i) "Leases" means all present and futire leases, subjeases, licenses, concessions or grants or other
possessory interests now or hereafter in force, v netoer oral or written, covering or affecting the Morigaged
Property, or anyportion of the Mortgaged Propeny; iid all modifications, extensions or renewals.

(j} “Lender” meansthe Person or Personsidentined as "Lender" in paragraph of this Assignment, and its
successors and assigns.

(k) “Loan"means theloan evidenced by the Note and secured by this Assighment.

() "LoanAgreement” means the Loan Agreement executed by/sorrower and Lender and dated asof the
date of this Assignment, as such agreement may be amended from tima ta'time.

{m) "Loan Documents” means the Note, the Mortgage, the Loah /Agreement, this Assignment, the
Environmental Indemnity, alt guaranties, alt indemnity agreements, all Collatera’ Agreements, all O&M Plans {as
defined in the Environmental Indemnity), andany other documents nowor in the fuiure executed by Borrower,
any Guarantor or anyother Personinconnectionwith the toan, as suchdocuments rnay he amended from tme
to time.,

{n) "Mortgage" means that certain Mortgage, Assignment of Rents and Security Agrecment of even date
herewith, executed by Borrower infavor of Lender as security for the Indebtedness and constituting a first lien
on the Mortgaged Property. The Mortgage is to be recordedsubstantially concurrently herewith. | Ketarms and
provisions of the Mortgage areincorporated herein by reference. Any capitalized terms nototherwise defined
herein shall have the meaning definedin the Mortgage.

(o) "Mortgaged Property" shallhave the meaning setforthinthe Mortgagea nd includes all of Borrower's
presentand futureright, title andinterestin and to the Land, Improvements, Rents a ndleases.

[p) "Note" means the Promissory Note described in paragraph |l of this Assignment, including altschedules,
riders, allonges and addenda, as suchPromissory Note may beamended from time to time.

(g) "Person" means any natural person, sole proprietorship, corporation, general partnership, lirited
partnership, limited ! ability company, limited liability partnership, 1imited liabifity limited partnership, joint
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venture, association, joint stock company, bank, frust, estate, unincorporated organization, any federal, state,
county or municigal government (or anyagency or palitical subdivision thereof), endowment fundor any other
formofentity.

{r) "PropertyJurisdiction"is defined in Section9(a) below.

(s} "Rents" means all rents (whether from residential or non-residential space], revenues and other
incomeofthe Land or the Improvements, including parking fees, laundry and vending machine income and fees
and charges for food, health care and other services provided at the Mortgaged Property, whether now due,
pastdue, or to become due, and deposits forfeited by tenants.

{4y axes" means all taxes, assessments, vault rentals and other charges, if any, general, special or
otherwise, incuding all assessments for schools, public betterments and general or local improvements, which
are levied, assesced or imposed by any public authority or quasi-public authority, and which, If not paid, will
becomea lien,2ntse Land or the Improvements.

2. WARRANTIES Ur SORROWER.

{a) Borrower warrints to Lender that (i) Borrower is the sole owner of the entire lessor's interest in the
Leases; (ii) the Leases are valid,enforceable andin full force and effect and have not been altered, modified or
amended in any mannerwhasoever exceptas disclosed to Lender; {iii) neither the Leases nor the Rents have
been assigned or otherwise pledged ox hypothecated, other than pursuant to the Mortgage; {iv) none of the
Rents havebeen cotlected for morethamane (1) month in advance; (v) Borrower has full power and authority
to execute and deliver this Assignmen? zid the execution and delivery of this Assignment has been duly
authorized anddoes not conflictwith or cancirtute a defaultunder any |aw, judicial order or other agreement
affecting Borrower or the Mortgaged Property:4+i) the premises demised under the Leases have been
completed andthe lessees under the Leas es have accepted the same andhave taken possession of the same on
arent-paying basisexcept as explicitlyidentified on the sertified rentrolldel ivered by Borrower to Lender; and
[vii) to Borrower's knowledge, there exist no offsets or cefanses to the payment of any portion of the Rents.

{6} Borrower covenants with Lender that Borrower (1} ¢iiall observe and perform all the obligations
imposed upon thelessor under the Leases and shall notdo or permit to be done anything to impair the value of
the Leases as security for the Indebtedness; (i} shall promptly send<o tender copies of all notices of default
which Borrower shall receive under the Leases; (ifi} shall not collect.any/Rents more than ane {1} month in
advance; (iv) shal not execute any assignment of lessor's interest in the Loises or the Rents, other than this
Assignment and the Mortgage; {v) shall execute and deliver at the request of Cepder all such further assurances,
confirmations and assignments in connection with the Mortgaged Property as _ender shall from time to time
require; {vi} shall not enter into any new Lease of the Mortgaged Progerty with respect to space constituting
greater than or equal to twenty-five percent (25%) of the rentable space at the Mortgaged Property without the
prior written consent of Lender {whichconsent may be withheld inLender's sole and absulizce discretion), and
inany event, any new Leaseshall beona form of lease approved by Lender; {vii) shali defiver 20 Lender, upon
reguest, a tenant estoppel certificate and subordination, attornment and non-disturbance agreemert{"SNDA'"}
from each [esseeatthe Mortgagad Property inform and substance satisfactory to Lender (provided, nowever,
that Borrower shall not be reguired to deliver such certificates mare frequently than two (2} times in any
calendar year); and{viii) shall deliver to Lender, atLender's request, executed copies of all Leases now existing
or hereafter arising,

{c) Borrower further covenants with Lender that, except to the extent that Borrower is acting in the
ordinary course of business as a prudent operator of property similar to the Mortgaged Property, Borrower ()
shall promptiy send to Lender copies of all notices of default which Borrower shalf send to any fessee under the
Leases or which Borrower shall receive from any lessee under the Leases; (ii) shall enforce ail of the terms,
covenants and conditions contained in the Leases upon the part of the lessees thereunder to be observed or
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performed, short of terminationthereof; (iii) shalt not alter, modify or change the terms of the Leases without
the priorwritten consent of Lender, or cancel or terminate the Leases oraccept a surrender thereofor ke any
other action which would effect a merger of the estates and rights of, or a termination or diminution of the
obligations of, any lessee thereunder; (iv) shall not alter, modify or change the terms of any guaranty of any of
the Leases or cancel or terminate any such guaranty without the prior written consent of Lender; (v} shall not
consent to any assignment of or subletting under the Leases notin accordance with their terms, without the
prior written consent of Lender; and (vi) shall not waive, release, reduce, discount or otherwise discharge or
compromise the payment of any of the Rents to accrueunder the Leases,

3. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION,

{a) A5 partoftheconsideration for the Indebtedness, Borrower absclutely and unconditionally assigns and
transfers £ Lznder ail Rents. 1t is the intention of Borrower to establish a present, absolute and irrevocable
transferandassiznment to Lender of all Rents and to authorize and empower Lender to collect and receive ali
Rents without the vieressity of further action on the part of Borrower. Promptly upon request by Lender,
Borrower agrees o evecute and deliver such further assignments as Lender may fraom time to time require.
Borrower and Lender.in’zind this assignment of Rents to beimmediately effective andto constitute an absolute
present assignment and no. an assignment for additional security only. For purposes of giving effect te this
absolute assignment of Rents;and for no other purpose, Rents shall not be deemed to be a partof the
"Mortgaged Property" as that te'm i defined in the Mortgage. However, if this present, absolute and
unconditional assignment of Rents Is notenforceable by its terms under the taws of the Property Jurisdiction,
then the Rents shail beincluded as a part ot the Mortgaged Property and itis theintention of Borrower thatin
this circumstance this Assignment andthe czrparable Mortgage provisions createand perfect a lien on Rents
infavor of Lender, which lien shall be effective asotihe date of this Assignment. Lender may, atits optionand
discretion, el ect to enforce this Assignment, or the.comnarable Mortgage provisions, or both, andsuchelection
shallnotdiminishor affect Lender's available remediesdrnder any other Loan Document provisions.

(b} After the occurrence of an Event of Default, Sorrewer authorizes Lender to collect, sue for and
compromise Rents and directs each tenant of the Mortgagedroperty to pay all Rents to, or as directed by,
Lender. However, until the occurrence of an Event of Default. 'zivder hereby grants to Borrower a revocable
licenseto collect and receive allRents, to holdall Rents intrust for t'ie benefit of Lender and to applyall Rents
to pay the installments of interest and principal then dueand payabicurider the Note and the other amounts
then due and payable under the other Loan Documents, including Impositicn2enosits, and to pay the current
costs andexpenses of managing, operating andmaintaining the Mortgaged Pronerty, including utitities, Taxes
and insurance premiums (to the extent not induded in Imposition Depaosits}, tenaiiimprovements and other
capital expenditures. So long as no Event of Defaulthas occurred which, ifitis amenablata cure, has not been
timely cured, the Rents remaining after application pursuant to the preceding senteace ray be retained by
Borrower free and clear of, and released from, Lender's rights with respect to Rents under inis Assignment
from and after the occurrence of an Event of Defauit, and without the necessity of Lender enering upon and
taking and maintaining controi of the Mortgaged Property directly, or bya receiver, Borrower's licerag to collect
Rents shallautomatically terminate and Lender shall without notice be entitled to all Rents as they wecome due
and payable, including Rents then due and unpaid. Borrower shall pay to Lender upon demand ait Rents to which
Lender is entitled, Atany timeon or after the date of Lender's demandfor Rents, Lender may give, and Borrower
hereby irrevocably authorizes Lender to give, noticeto all tenants of the Mortgaged Property i nstructing them
to pay all Rents to Lender, no tenant shall be obligated to inquire further as to the occurrence or continuance
of an Eventof Default, andno tenant shail be obligated to pay to Borrower any amounts which are actually paid
to Lender in response to such a notice. Any such notice by Lender shall be deliveredto each tenant personally,
by mail or by delivering such demand1o each rental unit. Borrower shall notinterfere with and shall cooperate
with Lender's collectionofsuch Rents.
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{c} Borrower states that Borrower has not executed any prior assignment of Rents {other than an
assignment of Rents securing i ndebtedness that willbe paid off and discharged with the proceeds of the Loan),
that Borrower has not performed, and Borrower covenants andagrees thatitwill not perform, any acts and has
notexecuted, and shall not execute, anyinstrument whichwould prevent Lender from exercising its rights under
this section3, andthat atthe time of execution of this Assignment there has been noanticipation or prepayment
of any Rents for morethan two (2} moenths prior to thedue dates of such Rents. Borrower shall not collector
accept payment of any Rents more than one {1} month prior to the due dates of such Rents, for any non-
residential space, andmorethan two [2) months prierto the due dates of such Rents, for anyresidential space

(d! Iian Event of Defauit has occurred which,ifitis amenableto cure, hasnotbeen timely cured, Lender
may, rega-dless of the adequacy of Lender's security or the solvency of Borrower and even in the absence of
waste, enter upon and take and maintain full controf of the Mortgaged Property inorder to perfarm allacts that
Lender in its ziscretion determines to be necessary or desirable for the operation and maintenance of the
Mortgaged Propériy, includingthe execution, cancellation or medification of Leases, the cotlection of ail Rents,
the making of repails t4 the Morigaged Property and the execution or termination of contracts providing for
the management, operation or maintenance of the Mortgaged Property, for the purposes of enforcing the
assignment of Rents pursuani to section 3(a), protecting the Mortgaged Property or the security of this
Assignment, or for such oliter’ purposes as Lender in its discretion may deem necessary or desirable.
Alternatively, if an Fvent of Defau't has occurred which, if it is amenable to cure, has not been timely cured,
regardless of the adeguacy of Lender’s security, without regard to Borrower's solvency and without the
necessity of giving prior notice {oral orwritien) to Borrower, Lender may applyto any courthaving jurisdiction
for the appointment of a receiver for the Wi/ reaged Property to take any or all of theactionssetforth inthe
preceding sentence. If Lender elects to seek the anpaintment of a receiver for the Mortgaged Property at any
time after an Event of Default has occurred which, if it is amenable to cure, has not been timely cured, Borrower,
by its execution of this Assignment, expressly consents to the appointment of such receiver, including the
appointment of a receiver ex parteif permitted by applicalile law. Lender or thereceiver, as thecasemay be,
shall be entitled to receive a reasonable fee for managing the Mortgaged Property. immediately upon
appointment of a receiver orimmediately upon Lender's entériig upon and taking possession and control of
the Mortgaged Property, Borrower shall surrender possession of the-Mortgaged Property to Lender or the
receiver, as the case may be, and shall deliver to Lender or the reciver.4s the case may be, all documents,
records {including computerfiles and other records on el ectronic or maghatiz media), accounts, surveys, plans,
and s pecifications relating to the Mortgaged Propertyandall security deposiis aid prepaid Rents. In the event
tender takes possession and control of the Mortgaged Property, Lender ‘may exclude Borrower and its
representatives from the Mortgaged Property. Borrower acknowledges and agrees thatthe exercise by Lender
of any of the rights conferred under this section 3 shall not be construed to make Lender a mortgagee-in-
passassion of the Mortgaged Propertysolong as Lender has notitself entered into actuaipassassion ofthe tand
and Improvements.

(e} Iflender enters the Mortgaged Property, Lender shali beliable to account only to Borzowser and only
for those Rents actually received. Lender shall not be liable to Borrower, anyone claiming under.or through
Borrower or anyone having aninterestin the Mortgaged Property, by reason of any actor omission of Lender
under this section 3, and Borrower hereby releases and discharges Lender from any such liability to the fullest
extent permitted by | aw, exceptto the extent such liability is determined by a court of competentjurisdiction
by final andnonappealable judgment to have resulted from Lender's gross negligence or willful misconduct.

{f) If the Rents are not sufficient to meet the costs of taking control of and managing the Mortgaged
Property and collecting the Rents, any funds expended by Lender for such purposes shall become an additional
partofthe Indebtedness as providedin sectionG ofthe Mortgage,

ltinois Assignment of Leases and Rents Page5
® LoanDocSolutions®  All Rights Reserved.



2107046046 Page: 6 of 12

UNOFFICIAL COPY

(g} Any enteringupon and taking of control ofthe Mortgaged Property by lender or the receiver, as the
casemay be, andany application of Rents as provided inthis Assignmentshall not cure or waive any Event of
Defaultor invalidate any other right or remedy of Lender under applicable |aw or provided for inthis Assignment
or any other Lean Document,

4,  ASSIGNMENT OF LEASES; LEASES AFFECTING THE MORTGAGED PROPERTY.

(a) As partoftheconsideration for the Indebtedness, Borrower absolutelyand unconditionally assigns and
transfers to Lender all of Borrower's right, title and interest in, to and under the Leases, including Borrower's
right, power and authority to modify theterms of any such Lease, or extend or terminate any such tease. [tis
the icwant onof Borrower to establisha present, absolute and irrevocable transfer and assignment to Lender of
all of Borrower's right, title and interestin, to and under the Leases. Borrower and Lender intendthis assignment
of the Leakes to be immediately effective and to constitute an absolute present assignment and not an
assignment for aaditional security only. For purposes of giving effect to this absolute assignment of the Leases,
and for no other puipsse, the Leas es shall notbe deemed to be a part of the "Mortgaged Property” as that term
15 defined inthe Mortgage. However, if this present, absolute and unconditional assignment of the Leases is not
enforceable by its term<under the laws of the Property Jurisdiction, then the Leases shall beincluded as a part
of the Mortgaged Property mndit is the intention of Borrower thatin this circumstance this Assignment and the
comparable Mortgage provisicds createand perfecta lien onthe Leases infavor of Lender, which lienshall be
effective as of the date of this Alsignment. Lender may, at its option and discretion, elect to enforce this
Assignment, or the comparable Mortgags provisions, or both, and such etection shall not diminish or affect
Lender's available remedies under any uthienioan Document provisions.

{(b) Until Lender gives notice to Borrower of Lender’s exercise of its rights under this section 4, Borrowey
shalihaveall rights, power and authority granted to Borrower underanyLease {except as otherwise limited by
this section 4 or any other provision of this Assigiimznt or the Mortgage); provided, however, that Borrower
shail not, without Lender's prior written consent{w!ich consent shall not be unreasonably withheld,
conditioned or delayed), modify the terms of any Lease vovering greater than or equal to twenty-five percent
{(25%) of the rentable space at the Mortgaged Property, extelif'or renew anysuch Lease or terminate anysuch
Lease prior to the end of the stated term thereof. Any purpar.ca modification, extension or renewal of any
Lease coveringgreater than or equal to twenty-five percent {25%! of the rentable space at the Mortgaged
Property without tender’s prior written consent, or any purported terinination of any such Lease prior to the
end of the stated term thereof without Lender's prior written consent, shalicansti tute an Event of Default and
shail be null andvoid and of no force oreffect. Uponthe occurrence of an bvensefDatfault, the permission given
to Borrower pursuant to the first sentence of this section 4(b) to exercise rights, ;ower and authority under
Leases s hall automatically terminate. Borrower shall comply with and observe Borrower's-abligations under all
Leases, including Borrower's obligations pertaining to the maintenance and dispesition of tenant security
deposits.

(c) Borrower acknowledges and agrees thatthe exercise by Lender, either directly or by a /ecaiver, of any
of the rights conferred under this section 4 shall not be construed to make Lender a mortgagee-ii-possession
of the Mortgaged Property so long as Lender has notitself entered into actual possession of the Land and the
Improvements. The acceptance by Lender of the assignment of the Leases pursuant to section 4(a) shall not at
anytimeor In any event obligate Lender to take any action under this Assignmentor to expend any money or
to incur any expenses. Lender shall not be liable inany way for any injury or damage to person or propefty
sustained by any Person inor about the Mortgaged Property. Prior to Lender's actual entry inito ang taking
possession of the Mortgaged Property, Lender shall not {i) be obligated to performany of the terms, covenants
and conditions contained in any Lease (or otherwise have any obligation with respect to any Lease); {ii) be
ohligated to appear in or defend any action or proceeding relating to the Lease or the Mortgaged Property; or
(iii) be responsibie for the operation, control, care, management or repair of the Mortgaged Properiy or any
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portion of the Mortgaged Property. The execution of this Assignment by Borrower shall constitute conclusive
evidence that all responsibility for the operation, control, care, management and repair of the Mortgaged
Propertyisandshall bethat of Borrower, priorto such actualentry andtakingof possession.

(d} Upondelivery ofnotice by Lender to Borrower ofLender's exercise of Lender's rights under thissection
4 at any time after the occurrence of an Event of Default, ard without the necessity of Lender entering upon
and taking and maintaining control of the Mortgaged Property directly, by a recetver, or by any other manner
or proceeding permitted by the faws of the Property Jurisdiction, Lender immediately shall have all rights,
powers andauthority granted to Borrower under any Lease, including the right, power and autherity to modify
the terins of any such Lease, or extend or terminate anysuchlease.

{e} Forrower shall, promptly upon Lender’s request, deliver to Lender an executed copy of each Lease then
in effect. Al Leases for residential dwel ling units shall be on forms approved by Lender, shalt be for i nitial terms
of atleastsixmenths and not more thantwo years, and shall notinclude options to purchase.

{f) Borrowesturther covenants with Lender that (i) upon reguest, Borrower shall furnish Lender with
executed copies of allLeases and all amendments thereto; (i} all renewals of Leases and all proposed Leases
shall provide for rentairates comparable to existing local market rates and shali be arm's-length transactions;
{11) all Leases shall provide tha¢ f4} they are subordinate to the Mortgage and this Assignment and any other
indebtedness now or hereaftel securad by the Mortgaged Property, {B) lessees agree to attorn to Lender {such
attornment to be effective upon Lander's acquisition of title to the Mortgaged Property), (C) lessees agree to
executesuch further evidences of ati¢rnznent as Lender mayfromtime to time request, { D} the attornment of
lessees shail not be terminated by foreciosude, (E) Lender may, at Lender's option, accept or reject such
attornment {except as to third-party credit ter ants unrel ated to Borrower, as to which Lender shallgranta non-
disturbance provision upon terms and condition’ acceptable to Lender), and (F) lessees agree to execute and
acknowledge a subordination, attornment and nor=cisiitrbance agreementin formand content acceptable to
Lender {or, in the case of a lessee that is related to Buriower, a subordination and attornment agreement in
form and content acceptable to Lender), and, two timesin any calendar year, as lender may request, a
certificate signed by lessee confirming and containing such ¢azwal certifications andrepresentations deemed
appropriate by Lender; and {iv) Borrower shallnot grant any pureiiase options without the prior written approval
of Lender.

{g} Borrower shall not receive or accept Rent underany non-residentia ease for more thanone (1) month
in advance, and Borrower shall not receive or accept Rent under any resideniip? Lease for more than two {2)
months inadvance.

5.  REMEDIES CUMULATIVE. Fach right and remedy provided in this Assignmientis distinct from alf other
rights orremedies under this Assignment or any other Loan Document or afforded by applicableiaw, and eachshall
be cumuiative and maybe exercised concurrently, independently, or successively, in any oraer

6.  FORBEARANCE.

(a) Lender may (butshallnotbeobligated to) agree with Borrower, fromtimeto time, anawithinut giving
noticeto, or obtaining the consent of, or having any effect upon the obligations of, any Guarantor or any other
third party obligor, to take any of the following actions: extend the time for payment of all or any part of the
indebtedness; reduce the payments due under this Assignment, the Note, the Mortgage or any other loan
Dacument; release anyone liable for the payment of any amounts under this Assignment, the Note, the
Mortgage, or any other Loan Document; accept a renewal of the Note; modify the terms and time of payment
of the Indebtedness;join in any extension or subordination agreement; rel ease any Mortgaged Property; take
or release other or additional security; modify the rate of interest or period of amortization of the Note or
change the amount of the monthly installments payable under the Note; and otherwise modify this Assignment,
the Note, the Mortgage, or anyother LoanDocument.,
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{b} Any forbearance by Lender in exercising any right or remedy under the Note, this Assignment, the
Mortgage, or any other Loan Document or otherwise afforded by applicable law, shall not be a waiver of or
preclude the exercise of any right or remedy, The acceptance by Lender of payment of all or any part of the
Indebtedness after the due date of such payment, or in anamount which is less than the required payment,
shallnotbea waiver of Llender's right to reguire prompt payment when due of all other payments on account
of the Indebtedness or to exercise any remedies for any failure to make prompt payment. Enforcement by
Lender of any security for the Indebtedness shail not constitute an election by Lender of remedies 50 as to
precludethe exercise of any other rightavailable to Lender. Lender's receipt of any awards or proceeds under
sectiors .2 andD.3 of the Loan Agreementshallnot operate to cure or waive any Event of Default,

7. WAPZER OF STATUTE OF LIMITATIONS, To the extent permitted by applicable law, Borrower hereby
waives the right to/assert any statute of limitations as a bar to the enforcement of the ien of this Assignmentor to
any action broughito >nforce any Loan Document,

8.  FURTHER ASSJRANCES. Borrower shall execute, acknowledge, and deliver, atits sole costand expense,
all further acts, deeds, conveyances, assignments, estoppel certificates, financing statements, transfers and
assurances as Lender may regdire from time to time inorder to better assure, grant, and convey to Lender the rights
intended to begranted, now or i1 the future, to Lender under this Assignment andthe Loan Documents.

9,  GOVERNING LAW; CONZENTTZH SURISDICTION AND VENUE.

{a) This Assignment, and any LoanDocument which does not itseif expressly identify the law thatis to
apply to it, shail be governed by the lawe of the jurisdictionin which the Ltand is located (the "Property
Jurisdiction").

{b) Borrower agrees thatany controver.y arising under or in relation to the Note, this Assignment, the
Mortgage, or any other Loan Document may be litigated in the Property Jurisdiction. The state and federal
courts and authorities withjurisdiction inthe Proper iyt risdiction shall have non-exclusive jurisdiction over all
controversies which shall arise under or inrelation to th2 Note, any security for the indebtedness, or any other
Loan Document. Borrower irrevocably consents to service; jusdiction, and venue of such courts for any such
litigation and waives any other venue or defense to venue to'which it might be entitled by virtue of domicile
habitual residence, inconvenient forum or otherwise.

10. SUCCESSORS AND ASSIGNS BOUND. This Assignment shait.hing, and the rights granted by this
Assignmentshall inureto, the respectivesuccessors and assigns of Lender and 3orrower. However, a Tra nsfer not
permitted by section E.1 of the Loan Agreementshalt bean Eventof Default.

11, JOINT AND SEVERAL LIABILITY. If more than one Person signs this Assignment as Borrower, the
obligations of suchPersons shall be jointand several.

12. SEVERABILITY; AMENDMENTS. Theinvalidity or unenforceahility of any provision of this Assignment shall
not affect the validity or enforceability of any other provision, and allother provisions shall remiaisitn full force and
effect. This Assignment and the comparable provisions of the Mortgage contain the entire agreemeni amongthe
parties asto therights granted andthe obligations assumedin this Assignmentand inthe comparable nrgisions of
the Mortgage. This Assignment may not be amended or modified except by a writing signed by the party against
whom enforcementis sought.

13, CONSTRUCTION. The captions and headings of the Sections of this Assignmentare for convenience only
and shall be disregarded in construing this Assignment. Any referencein this Assignment to an "Exhibit" or a
"Saction" shall, unless otherwise explicitly provided, be construed as referring, respectively, toan Exhibit attached
to this Assignment or to a Section of this Assignment, All Exhibits attached to or referred toin this Assignment are
incorporated by referenceintothis Assignment. Any referencein this Assignment to a statute or regulationshalibe
construed as referring to that statute or regulation as amended fram time to time. Use of the singular in this
Assignment includes the plural and use of the piural includes the singular. As used in this Assignment, the term
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"including" means "including, but notlimited to" and the term “includes” means "i ncludes without limitation.” The
useof onegender includes the other gender, as the context may require. Unless the context requires otherwise (a)
any definition of or reference to any agreement, instrument or other document in this Assignment shall be construed
as referring to such agreement, instrument or other document as from time to time amended, supplemented or
otherwise modified (subject to any restrictions on such amendments, supplements or modifications set forth in this
Assignment or any other Loan Document), and {b) anyreferencein this Assignment to any Personshall be construed
to include such Person's successors and assigns.

14,  DOCUMENTIMAGING. Lender shall be entitled, inits sole discretion, to image or make copies of all or
anyselectiznof the agreements, instruments, documents, items and records geverning, arising from or relating to
any of Borrowez's lcans, including, without limitation, this Assignmentandthe other Loan Documents, and Lencler
may destroy crarvhive the paper originals, Borrower waives (a) any right to insist or reguire that Lender produce
paper originals, (B} agrees that such images shall be accorded the same force and effect as the paper originals, (c)
agrees thatlenderis ¢ntitled to use suchimages in lieu of destroyed orarchived originals for any purpose, including
as admissible evidence i« ary demand, presentment or other proceedings, and (d) further agrees that any executed
facsimile{faxed), scanned, o/ ~ther imaged copy of this Assignment or any other Loan Document shafl be deemed
to be of the same force andeffecas the original manualty executed document.

15. COUNTERPARTS. This Assignment may be executed in any number of counterparts each of which shall
be deemed an original, butallsuch counterparts together shall constitute but one Assignment.

i16. WAIVER OF TRIAL BY JURY. BORRO NERAND LENDER EACH {A) COVENANTS AND AGREES NOT TO ELECT
A TRIAL BY JURY WITH RESPECT TO ANY i€3U) ZRISING QUT OF THIS ASSIGNMENT OR THE RELATIONSHIP
BETWEEN THE PARTIES AS BORROWER AND LEM « R THAT IS TRIABLE OF RIGHT BY A JURY AND {B) WAIVES ANY
RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE 173 THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR
IN THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JUPYIS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY
AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEZAL COUNSEL,

ATTACHED EXHIBIT. The followingExhibitis attached to'th’s Assignment:
Exhibit "A" Descriptionoftheland
IN WITNESS WHEREOF, Borrower has signed and delivered this Assignment under seal (where applicable)
or has caused this Assignment to be signed and delivered by its duly autacrized representative under seal {where
applicable). Where applicablelaw soprovides or atlows, Borrower intends thaZ this Assignment shall be deemed to
besigned and delivered as asealed instrument,

SIGNATURE(S) ON FOLLOWING PAGE(S)

{ilinois Assignment of Leases and Rents Page 9
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BORROWER:

TOLLWAY CENTER LLC, .
a Delaware limited liability company,

! ; [

BY -‘ﬂZZ \\—1“_}/ o ¢ 55 ;

RICHARD B. NAGLER,
Sole Member and Manager

(SEAL)

Hlinois Assignment of Leases and Rents Page 10
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A notary public or other officer completing this
certificateverifies only the identity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validity of thatdocument.

Stateof Calivornia ) ss.

e
County of (O'S f‘g‘kﬁ\(’i”)

)

Ong;mm Y, ?\’/‘;j - 2021, before meE(CUVN "(

\ "‘M( , Notary Public,

personally app}aared‘RICHARU B NAGLER,

el
| \

b

who proved to me on the basis ofeatistactory evidence to bethe person@’whose name(é) is/gresubscribedto the

within instrument and acknowledged 20 me that he/shefthay executéd the samein hi

her/hetratithorized

capacity{iey),/and that by his/herAhdir rignafure(g)"on the instrument the person(f[a’,' or the entity upon behalf of

which the person{s) acted, executed the instrumant.

| certify under PENALTY OF PERJURY under the lavvs of the State of Calj

and correct.

WITNESS rayhand and official seal

7

Sier aﬂriNa[yPublic

yi - Califo fin
untf

PAERYS)
a7 A7 107‘3_’ :

Signature

ia that the fore,

ing paragraph is true

St P
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EXHIBIT "A"
DESCRIPTION OF THE LAND

THE LAND REFERRED TO HEREIN 15 SITUATED [N COOK COUNTY, STATE OF {LLINCIS, AND |S DESCRIBED AS FOLLOWS:

Parcel 1:

Lot 8 in Barrington Square Industrial Center Unit No. 1, being a Subdivision of parts of fractional Section 6, Township
41 North, Range 10 Eastof the Third Principal Meridian, inCook County, 11linois.

Parcel 2:

Lots 1 & 2in Mioser's Resubdivision, being a Resubdivisionof Lot 2 and thatpart of Lot 3, lyingSouth of a line drawn
atrightangles, throuch a pointonthe Eastlineof said Lot 3, 274.00 feet South of the Northeast corner of said Lot
3,aliin the Resubcivision of part of Lot 12, andall of Lot 13 in Barrington Square | ndustrial Center Unit No. One and
ali of Lot 14 inBarringeor: Square Industrial Center Unit No, Two, both being a Subdivision of part of fractional Section
&, Township41 North, Ranze 10 Eastof the Third Principal Meridian, according to the Plat thereof recor ded January
24,1977 as document 23727957, inCook County, lliingis.

Parcel3:
Easement for benefit of a portion of Parcel 2 for ingress and Egress as created by Grant of Easement recorded as
document 234952 20.

APN: 07-06-201-012-0000, 07-06-201-013-0000,47-06-102-018-0000 and 07-06-102-019-0000

PROPERTY ADDRESS: 2400 HASSELL RD., HOFFMAN (STAVES, 1L 60169 and 2200 STONINGTON AVE., HOFFMAN
ESTATES, 1160169
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