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MORTGAGE

LNDER: LENDINGHOME FUNDING CORPORATION
BORROWLR:

Honeybadgers Ha'dings LLC, A Nevada Limited Ligbility Company

I.OAN No,: 34151664
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LendingHome Funding Corporation
Attn: Post Closing Deparément

2 Allegheny Center, Nova Tower 2, Suite 200
Pittsburgh, PA 15212

Common Address of Property:

8125 8 Harpar Ave. Chicaaa, L 60619

PIN: 25-02-406-009-0000
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MORTGAGE

THIS MORTGAGE (the “Mortgape™) is made on 12072020 by:

Honeybadgars Holdings LLC, A Nevada Limited Liability Company )

(“Borrower”), whose address ls:
8416 MYSO8 NIGHT AVE, LAS VEGAS, NV, 89143, USA ,
in favor of LendingHome Funding Corporation, a Delaware corporation, (“Lender®), whose address is:

315 Montgometyv.st), Floar 16, San Francisco, CA 94104

WITNESSETH

WHEREAS, Lender has 7zised to provide Borrower with a Loan (the “Loan”) as evidenced by that certain
Promissory Note Secured by -Gewurity Instrument dated of even date herewith in the amount of
$120,000.00 by and Detween Lender and Borrower (the “Note™); and

WHEREAS, Lender is making the Loan-dn reliance on this Motigage, and it is a condition precedent to the
malking of the Loan by Lender that Borrowsr exazate and deliver this Mortgage.

NOW, THEREFORE, in consideration of the (otegoing and other benefits accruing to Bottower, the receipt
and sufficiency of which are hereby acknowledged, Borrower ).ersby covenants and agrees with Lender, as follows:

GRANTING CLAYSILS

BORROWER IRREVOCABLY MORTGAGES AND WAKRANTS TO LENDER, ITS SUCCESSORS
AND ASSIGNS, all of Borrower’s present and future estate, right, title and intecest In and to the following described
property (collectively, the “Praperty™):

(A) The real property located in the County of Coagk , State of L 3
comtnonly known and addressed as:

8126 § Harper Ave, Chicago, Il 60619 Ve
and mote partleularly deseribed in Exhibit A attached to this Mortgage and incorporated hereli by reference (the

“Land”™); and

(B) Al Buildings, Fixtures, Easements, Rents and Profits, Development Rights, Water Rights, and
Mineral Rights, including without limitation all present and future Leases relating to the foregoing real property and
all guaranties and security and security deposits supporting such Leases (as those terms are defined in Article 1 of
this Mortgage) {as those terms are defined n Article | of this Mortgage); and

<) Allof the following related to the assets specified in (A) and (B) above, {i) Books and Records,
plans, specifications, surveys (ii) lusurance Policies, title insurance policles, sales contracts, construction contracts,
architectural agreements, engineering contracts, service and maintenance contracts, management contracts, and
marketing contracts; (iii) work product arising from any such contract ot agreement; (Iv) all wareanties, guarantees,
and other similar contract rights and (v) all other tangible personal property located on or used in connection with
the forgoing (excluding only Consumer Goods as defined in the Uniform Commercial Code),

1668-MigBrg-201802225 ' 1 34151662
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THIS MORTGACGE SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS
(collectively, the “Obligations”) in such order of priotity as Lender may from time to time elect:

(D Payment and performance of Botrower’s indebtedness and obligations under the Note and this
Mortgage and all extensions, rencwals, modifications, and replacements thersof, including the Reserve Advance
pursuant to the Note(if applicable) (“Reserve Advance”); and

(2) Payment and performance of any and all other indebtedness which may hereafter be owing by
Borrower to Lender under the Note, this Mortgage or other Loan Documents, however incurred, including but not
limited to the attorneys’ fees, court costs, withess fees, expert witness fees, collection costs, and costs and expenses
paid by Lender in the preservation and enforcement of its rights and remedies under this Mortgage or other Loan
Documents,

(3) T4 the extent that Lender’s rights to recover a deficlency from Borrower are subjeet to California
real property law {lieluding without limitation the provisions of Code of Clvil Procedure 580a, 580b, 580¢, 580e, 726,
726,5 and 736) Bairewyscand Lender hereby agree and acknowledge that this Security Tnstrument shall not secure the
following obligations whict ars hereby gxcluded from the definition of “Obligations™: (i) the abligations of Borrower
under Section 2.3 of this Security Instrument or (if) any obligations ynder any other environmental indemnity
agreement or (iii) any obligations under any other guaranty or indemnity agreement

THIS MORTGAGE constiiutes {3 a personal property sectrity agreement to the extent that it includes
personal property assets hereunder that .re not real property assets subject to the applicable real property recording
statucs (and Borrower hereby grants Lendr o' scurity Interest in all such personal property assets to secure the
Obligations) and (li} a Fixture Filing in aceordance with the Article 9 of the Uniform Commercial Code,

ARICIEL

i i |

DEFINEFIONS

For putposes of this Morigage, the folfowing terms shall kaye rhe following definitions;

L1 Books and Records, “Books and Records” means all Dooks and records relating to the design,
construction, improvement, development, tise, ownership, operation, mainteraase repaly, lease, taxation or marketing
of the Property whether kept in hard copy or elestronic form.

1.2 Buildings. *Buildings” means all buildings, structures and other impiczements now existing or
hereafter located on the Land,

1.3 Condemuation Claimg. “Condemnation Claims” means all claims, actions, ¢2uses of action,
demands, liens, rights, judgments, settlements, awards, compensation, and damages of every kind a*iature which
Borrower now has or which may hereafter accrue against any Person, whether arising in tort, by contractorsiatute, or
inany other manner, which in any way directly or Indirectly relate to or arise out of any condemnation of the Property
or other taking of the Property for public or quasi-public use by eminent domaln or to the transfer of the Praperty in
lieu of condemnation or any such taking.

1.4 Condemnation Proceeds, “Condemnation Proceeds™ means all proceeds, tangible and intangible
property resulting from the payment, collection of, recovery on, or other disposition of any or all of the Condemnation
Clalms,

L5 Covenants and Restrietions, “Covenants and Restrictions” means all covenants, conditions,
restrictions, equitable servitudes, and all other similar matters now or hereafter affecting the Property, including any
condominium, planned unit development, o cooperative apartment declaration of covenants, conditions and
restrictions, by-laws, ertlcles, rules, and regulations to which Bortower ot the Property is subject or bound,

2 34151662
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1.6 Development Rights, “Development Rights” means all existing and future development rights,
development credits, air rights, and options of any kind relating to the Property,

1.7 Lasements, “Easements™ means all existing and future casements, rights of way, ficenses, and
similar tights relating ar appustenant to the Property and all extsting and future i ghts in o to streets, roads, sidewalks,
alleys, strlps and gores adjoining or used in connection with the Property,

1.8 Event of Default, “Event of Default” means any of the events described in Article 3 of thiy
Mortgage.

1.9 Fixtutes, “Fixtures” means all fixtures, machinery, equipment, building materials, appliances,
landscaping, «vstems, built-in furniture, plumbing, electrical, coverings and other commonly recogaized fixtures now
or hereafte: acuted in, on, attached or affixed to, or used in connection with the Land or the Buildings, including, but
not limited to, sl HVAC and utility systems; security and access control equiprnent; water heaters, showers, bathtubs,
tanks, pumps, {oilite, sinks, pipes, and other plumbing fixtures and cquipment; stoves, ranges, refrigerators,
dishwashers, and dizposals; laundry equipment; engines, motots, generators, boilers, furnaces, and incinerators; wall,
window, and floor coveriags, ineluding screens, shades, drapes, and awnings; partitions, doors, windows, cabinets,
bookeases, and hardware; chanideliers and other light fixtures; trees, plants and other landscaplng; and all attachtnents,
substitutions, accessories, ace “ssions, replacements, improvements, and additions to any or all of the foregoing, all of
which shall conclusively be deemsd o be part of the Land and Buildings and conveyed by this Mortgage, whether ot
nat affixed ot attached to the Land 0rine Buildings.

110 General Partner, “Geierai Partner” means any Person who is actlng as a general partnet of a
partnership,

L1l  Governmental Authovities, “Jovammental Authorities” means all governmental or quasi-
governmental authorities, boards, buteaus, agencies, commissions, departments, administeative tribunals, and other
instrumentalities, judicial and non<judicial authorities, andl rublic utilities having or exercising jurisdiction over
Bortower ot the Property.

112 Governmentat Permits, “Governmental Permits™ moans all permits, approvals, and authorizations
now or hereafter issued by all Governmental Authorities for ot in connectizn. with the Property, including grading
permits, foundation permits, building permits, tentative subdivision map wnpravals, zone changes, zone variances,
conditional use permits, temporary certificates of occupancy, and final certificatec of oceupancy.

LI3  Governmenta] Requirements, “Governmental Requirements” méans sil existing and future faws,
ordinances, rules, regulations, orders, and requirements of all Governmental Authorities anplicsble to Borrower or the
Property, including those respecting the design, construction, improvement, developtent, use ownership, operation,
malntenance, repair, or marketing of the Property.

L14  Guaranty, “Guatanty” means the guaranty agreement or agreements executed by any Juatantor,

L15  Guarantor, “Guarantor” means the Petson or Persons, if any, now or hereafisr guarantesing
payment of the Note or payment or performance of any or all of the other Obligations,

116 Impositions, “Impositions” means all (a) Taxes; (b) Insueance Premiums; (c) gas, electricity,
water, sewet, and other utllity charges which are Incurred for the benefit of the Property or which may become a lien
against the Property; (d) assessments, charges, and fees imposed pursuant to any Covenants and Restrictions;
(¢) assessments, charges and fees payable with respect to any Easements, Water Rights or Development Rights;
(f) principal, interest, and other amounts payable in connection with any Liens; and (g) such other taxes, charges,
premiums, assessments and lmpositions telating to the Property, the payment of which Lender determines to be
necessary to protect Lender’s seoutity for the Obligations,

L17  Improvements. “Improvements” means the Buildings and Fixtures, collsctively.

3 34151862
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LI8  [Iosueance Claims, “Insurance Claims” means all claims, actions, causes of action, demands, liens,
rights, judgments, settlements, awards, compensation, and damages of every kind and nature which Borrower now
has or which may hereafler accrue against any Person, whether arising in tort, by contract or statute, or in any other
manner, which in any way ditectly or Indirectly relate to or arise under any policy of insurance which Borrower
maintains with respect to the Property ot which Borrower is required to maintain under this Morttgage (coltectively,
the *Insurance Policles™).

19  Insurance Proceeds, “Insurance Proceeds™ means all proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, or other disposition of any or all of the lnsurance Claims.

1,20 Insurance Premiums, “Ingurance Premiums” means all premiums and other amounts payable in
connection with procuring or maintaining the Insurance Policies,

1,217 Leases, “Leases” means all existing and future rental agreements, leases, licenses, concessions,
oceupanay agreemaniz, and other similar agreoments affecting the Property, including all subleases at any fevel.

122 Ligns. #Liens” means all mortgages, deeds of trust, mechanics® liens, and other liens and
encumbrances of every kine ard nature, other than this Mortgags, now or hereafter affecting the Propetty,

123 Loan Documerts. “Loan Documents” means the Note, this Mortgage (together with any riders),

the Guaranty, and all other documets exaeuted by Bortower or any of the Guarantors and delivered to Lender at
Lender’s request in connection with the Loan, and all extensions, renewals, modifications, and replacements of such
documents,

124 Manager, “Manager™ means ary Ferson who Is acting as a manager of a limited liability company,
including any member who is acting in such capacity,

1,25  Mineral Rights, “Mineral Rights” meansa!i existing and future right, title, and interest in and to
all minerals, oil, gas and other hydrocarbon substances in or on-e Taperty,

126 Person, “Person” means any natural person or any =ity including any corporation, pattnership,
Joint venture, limited liability company, trust, unincerporated organization trustee, or Governmental Authority,

1,27 Property Claims, “Property Claims™ means all claims, actions, causes of action, demands, liens,
rights, judgments, settlements, awards, compensation, and damages of every kind and «iatupe (other than the Insurance
Clalms and Condemnation Claims) which Botrower now has or which may hereafer 2ozrue against any Person,
whether arising in tort, by contract or statute, or in any othet manner, which in any way aizectlv.ar indirsctly relate to
or arlse out of any or all of the following: (a) the Property; (b) any existing or future fact, mat er, occurrence, or
trangaction relating to the Property; or (c) the design, construction, {mprovement, developmers, wse, ownership,
operation, maintenance, repair or marketing of the Property,

128 Property Proceeds, “Property Proceeds” means all proceeds, tangible and intangivle property
resulting from the payment, collection of, recovery on, or other disposition of any or all of the Property Claims.

129 Rents and Profits, “Rents and Profits” means alf existing and future rents, royalties, issues, profits,
proceeds, revenues, income and other benefits of the Property and all Leases, including all security deposits and
prepaid rent,

.30 Tayes, “Taxes” means (a)all taxes, bonds, levies and assessments now or hereafter affecting the
Property, including afl general and special real and personal property taxes, bonds, and assessments affecting the
Property; (b) all other taxes, bonds, levies and assessments which now are o hereafter may become 2 lien on the
Property, including all income, profits, franchise, withhalding, and gross receipt taxes; (c) all other charges now or
heveafier imposed on or assessed against the Property by any Govertumental Authority or arising with respect to the
design, construction, improvement, development, use, ownership, operation, maintenance, repair or marksting of the

4 34151662
1668-MigBrg-20180222rs

L



2107120173 Page: 7 of 38

UNOFFICIAL COPY

Property; and (d) all taxes, bonds, levies, and assessments now ot hereafter imposed by any Governmental Authorities
on Lender by reason of their respective interests in the Loan Documents, excluding any franchise, estate, {nheritance,
incame, or similar tax imposed on Lender.,

131 Tenants, “Tenants” means ali tenants and occupants of the Property under the Leasas.

132 Water rights. “Water rights” means all existing and fature waler, water rights (whether ripatian,
appropriative, or otherwise, and whether or not appurtenant), and all water stock refating to the Property,

ARTICLY 2

COYENANTS OF BORROWER

2.1 2erformance of Secured Obligations,  Borrower shall pay and perform each and all of the
Obligations in acroglance with their respective terms,

‘ 22 Pregorypiion of the Property. Borrower (a) shall maintain the Property in good condition and
repair; (b) shall promptly repaic and restore in a good and wotkmanlike manner any patt of the Property which may
be damaged or destroyed, whiiner or not any Insurance Proceeds are adequate to pay for the cost of such repalr and
restoration; (c) shall comply and caure se Property to comply with the provislons of all Insurance Policies; (<) shall
comply and cause the Property to Somply with 4l Governmental Requirements; () shall comply aid cause the
Property to comply with all Covenants ard Restrictions; (f) shall malntain n effect al{ Governmental Permits; (g) shall
not initiate, join in or consent to any chaige in the zoning, general plan, specific plan, or any other land use
classification affeeting the Property or any Cavenant or Restriction without the prior written consent of Lendety
(h) shall not remove, demolish, improve, add to, ora'ier the Improvements (excluding non-structural alterations which
pteserve or increase the value of the Property, alteratizng vequired by Goveramental Requitements and alterations
approved by Lender) or change the chacacter or use o the-Lroperty without the prior written consent of Lender;
(1) shatl not commit or permit any waste respecting the Propeity or impairment of the Property; (j) shall not abandon
the Propeity; (k) shall not commit or permit any act upon the Progery, in violation of any Governmenta Requirements;
(i) shall promptly complete in a good and workmanlike manner; 2l shall pay, when due, all claims for labor
performed and for materials furnished in connection with, Improvemen's-which Bortower commences to construct on
the Land; and () shall paint, cultivate, irrigate, fertilize, fumigate, prune, maintaln and do all other acts, in a timely
acd proper manner, which (rom the character or use of the Property may e riecessary or appropriate to preserve,
protect and maintain the value of the Property.  Borrower hereby recognizes ! peknowledges that the conditlon
and appraisal of the Property and all relevant documents relating to the Propetty e important and necessary for
Lender to protect its position as secured creditor (whether or not Borrower 1s & debtor it any-bankruptey, recelvership,
liquidation or eredit restructuring case or proceeding under state or Federal or bankrupteyLuw). Therefore, Borrower
heteby agrees: (a) to promptly provide to Lender all documents and filingy reasonably requzsted by Lender which
relate to (i) the Property, (il) its condition, (iil) any operations related thereto. {iv) the maintenanse “iereof, (v) any
taxes or assessiments thereon, (vi) any insurance therefor, (vii) any liens, claims or interests thereots zararted by third
parties, (viii) any leases thereof, and (ix} any rents or profits arising therefrom; (b) to provide Lender oity agents
upon two days notice_with s reasonable opportunity to conduct an Internal and external appraisal of the Froperty and
ta cooperate with any reasonable requests in connection with such appraisal; and (c) to coordinate with Lender to take
the forgoing actions on an expedited basis of not more than one day in the event that Borrower should become a debtor
in any bankruptey, receivership, liquidation or credit restructure case ot procgeding under state or Federal or
bankruptey law. '

2.3 Hazardouy Substances, As used in this Sectlon 2.3, (a) *Harzardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile
selvents, materials containing asbestos or fornaldehyde, and radioactive materlals; (b) “Buvironmental Law” means
federal laws and laws of the jurisdiction where the Propetty is located that relate to health, safety or eavitonmental
protection; (¢) “Environmental Cleanup™ includes any response action, remedial action, or temoval actlon, as defined

5 34151662
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in Environmental Law; and (d) an “Environmental Condition” ieans a condition that ¢an cause, contribute to, or
otherwise trigger an Environmental Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property, Borrower shall pot do, nor allow
anyong else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates
an Environmental Condition, ot (¢) which, due to the preserce, usce, ot release of a Hazardous Substance, cteates a
condition that adversely affects the value of the Property, The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and fo malntenance of the Propetty (including, but tiot limited to, Hazardous
Substances in consumer products),

Brarover shall prompily give Lender written natice of (a) any Investigation, claim, demand, lawsuit or other
action by any grvernmental or regulatory agency or private party involving the Property and any Hazardous Substance
ot Environmentst Low of which Borrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spi'ing, leaking, discharge, velease or threat of release of any Hazardous Substance, and (c) any
condition caused by the piesence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Botrower learas, ris notified by any governmental or regutatory authority, or any private party, that any
removal ot other remediation o=ay Hazardous Substance affecting the Property is necessary, Borrower shall protptly
take all necessary remedial actions 'iaccordance with Envitonmental Law, Nothing herein shall create any obligation
ot Lender for an Environmental Cleapip.

2.4 Insurance,  Bortower sha!l keep the Improvements now existing or hercafter erected on the
Property insured against loss by flve, hazarda ineluded within the term “extended coverage,” and any other hazards
including, but ot limited to, earthquakes and Josds, for which Lender requires insurance, Each of the Insurance

Policies, including the amounts, form, coverage, deductibles, insurer and loss payable and cancellation provigions,

shall be acceptable to Lender and the insurance company praviding coverage must have rating of at least A-V or better
I the latest edition of “Best’s Insurance Guide,” must bé Hiectined to do business in the state in which the propetty is
located, and must be licensed to transact the lines of insuratice cenuired in this transaction. Without limiting any of
the terms of this Section, (1} each of the Insurance Policies shall provide that It may be canceled or modified only upon
not less than thirty (30) days prior written notice to Lender; and (fi)ahz t're and extended coverage and other casualty
insurance policies which Borrower Is required to maintain under this Wlortgage shall contain a mortgagee’s loss
payable endorsement aceeptable to Lender naming Lender as loss payes and shallbe wrltten with liability in 4n amount
equal to the lesser of (x) the original principal amount of the Loan plus-any Reserve Advance and (y) the full
replacement cost ofthe Improvements. Borrower shall provide evidence to Lenddr oy 2l tequired insurance hereunder
on ar before the closing of the Loan,

2,5 Insurauce Policies, Within thirty (30) days after closing of the Logt, 3orrwer shall deliver to
Lender the originals of all Insurance Polictes together with receipts for the full payment of all Insiirance Premiums,
and Lender shall have the right to hold such policies as long as any Obligatlons are outstanding. Lénet shall not be
lable ot responsible for the suitability, adequacy, enforeeability, validity, amount, form, or content'of rny Ingurance
Policies, the solvency of any insurer, or the collection of any Insurance Proceeds, and Borrower shall at e!l 4imes have
full responsibility for all of such matters, Not later than thitty (30) days prior to the expiration of each of the-{nsurance
Policies, Bortower shall detiver to Lender a policy or policies renewing or extending the explring Insurance Policies
together with written evidence showing payment of the Insurance Premiums for such policles, If Borrower fails to
deliver any of the Insurance Policles to Lender in accordance with this Mortgage, or if any of the Insurance Policles
is canceled, Lender, without notice to of demand upon Borrower, shall have the right to oblain such insurange in such
form, content and amount and with such insurer as Lender determines to be negessary ot appropriate to protect its
Interest, Without limiting any other provision of this Mortgage, all premiums and other costs and expenises paid or
incurred by Lender in connection with Lender’s obtaining any Insurance Policies under this Section shall be payable
by Borrower to Lender on Lender’s demand. Lender shall not be obligated to obtain or maintain any policy of
insurance with respect to the Property. All Insurance Policies relating to the Property and all unearned Insurance
Premiums shall automatically inure to the benefit of and be deemed to be assighed to the grantee of the Property at
any judicial or nonjudicial foreclosure sale under this Mortgage or by any deed in Heu of foreclosure under this
Mortgage.

8 34151662
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2.6 Assignment of Insuranee Claims and Proceeds, To secure the Obligations, Borrower grants,
transters, and assigns to Lender the Insutance Claims and Insurance Progeeds,

2.7 Assignment of Condemnation Clalms and Proceeds and Other Claims, To secure the
Obligations, Borrower grants, transfers, and assigns to Lender the Condemnation Claims, Condemnation Procoeds,
Property Claims, and Property Proceeds,

2.8 Dayment of Proceeds, Borrower shall cause all Insurance Proceeds, Condemnation Proceeds and
Property Proceeds (collectively, the “Proceeds™) to be paid or delivered directly to Lender. Lender shall at all times
have the right but not the obligation (a) to demand, collect, aceept, receive and glve receipts for any and all of the
Proceeds; and (b} to direct any Person to pay or deliver tny or all of the Proceeds directly to Lender, Nothing contained
in this Mortgayre shall be deemed to obligate Lender to take any inquiry a3 to the sufficiency of any Proceeds recelved
by Lender. 1£40r any reason Borrower receives any Proceeds, Botrower shall immediately pay, assign, endorse or
deliver such Frosseds to Lender in the original form in which recetved by Botrower and shall not commingle such
Proceeds with aiyof Borrower's other funds or property,

2.9 Proseauiiue and Settlement of Claims, Prior o the occurrence of any Event of Default, Borrower
shall have a license to preserute and enforce the Insurance Claims, Condemnation Claims, and Property Claims
{collectively, the “Claims”).Lender shall at all times have the ight to appear in, defend, and prosecute any actlon or
proceeding arising out of or relatingco4ny or all of the Claims if Lender detertnines that such action is necessary or
appropriate to protect Lender's interest i zonnection with the Obligations. Upon the oceutrence of an Event of
Default, Botrower’s Hcense to prosecute and enforoe the Claims shall be revoked upen, and to the extent provided in,
notice by Lender to Borrower, Following suen revocation, Lender, at its option, shall havs the exclusive right to
prosecute and enforce any or all of the Claims o the extent pravided in Lender’s notice of revocation and to
compromise, adjust, settle or dismiss any or all of the Claims, whether or not Lender has taken possession of the
Property.  Without Lender’s prior written consent, Eorrower shall not (a) scll, transfer, pledge, hypothecate or
otherwise dispose of or abandon any or all of the Claims; orb) compromise, adjust, settle, or dismiss any ot all of the
Claima, ‘

210  Title Poliey, Upon recordation of this Mortgage, Dotower shall cause the Letder to be furnished
with an lender’s policy of title insurance acceplable to Lender () writien In an amount equal to the prineipal amount
of the Loan; (b} issued by a title insurance company acceptable to the Lender; (v} showing titfe to the Property to be
vested in a manner acceptable to the Lender; (d) contalning a legal desctiptian-of the Property satisfactory to the
Lender; (2) insuring this Mortgage as a first lien on the Property, subject only to sush e4centions as have been approved
In writing by the Lender; (f) contalning such title insurance endorsements as may bewvquiced by the Lender; and (g)
otherwise acceptable (o the Lender in form and substance, including the policy revision datl. "Within five (5) business
days after the Lender’s request from time to lime, Borcower, at ifs expense, shall furnish 24 Lender with such
additional title insurance endorsements as the Lender may require insuring the continuing. first-priotity of this
Mottgage. Borrower shall at all times cooperate with the Lender and its itle ingurer and provide the Lender’s title
insurer with such information as such title insuret may request or requite in order to provide the Lendar with the
policies and endorseinents described in this Sectlon,

211 Subordinate Mortgases, Borrower shall not grant or permit any other Lien on the Propetty
(“Subordinate Mortgage”) without Lender's prior written consent. To obtain Lender’s written consent, which Lender
may withhold for any reason in its discretion, Borrower must first defiver to Lender 8 written agreement, acceptable
to Lender, executed by the holder of the Subordinate Mortgage which provides that (a) the Subordinate Mortgage Is
and shall at all times remaln unconditionally subjecs and subordinate to this Mortgage; (b) if any action or proceeding
is commenced to foreclose the Subordinate Mortgage, no Tenant under any Lease shall be named as a defendant {n
such action or proceeding, nor shall such action or proceeding terminate any Lease, without Lender’s prior wrilten
consent; {¢) all Rents and Profits, whether collected directly by the holder of the Subordinate Mortgage or through a
receiver, shall be applied flrst to the Obligations, second to the payment of the [mpositions, and thereafter to payment
of maintenance and operating costs relating to the Property; and (d) the holder of the Subordinate Mortgage shall give

written notice to Lender not later than ten (10) days prior to commencing any fudicial or nonjudicial action or -

proceeding to foreclose the Subordinate Mortgage.

7 34151662
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212 Permitted Veasing; Assignment of and Compliance with Leases, Notwithstanding Section 3,12
below, Borrower shall have the right to enter into Leases in the ordinary course of Borrower’s busiess without
Lender’s prior written consent, provided that all of the following conditions are satisfied with tespect to any such
Lease of modification thereto: (a) the torm of such Lease, including any extension or renewal options, does not exceed
a total of five (5) years; (b) the form used for such Lease represents a commereially reasonable loase form or has been
approved in writing by Lender prior to Borrowst’s execution of the Lease; (c) such Lease is unconditionally
subordinate to this Mortgage and contalng an attomment provision conslstent with Section 2,13 below; (d) no Event
of Dofault has oceurred and is continuing at the time of Botrower’s executlon of such Lease; (e) Botrower provides
Lender with an aceurate and complete copy of such Lease within teq (10) business days after such Lease is executed
by Borrower; (f) Dorrower does not collect rent for more than one (1) month in advance; and (g) Borrower does ot
In any other manner impair Lender’s rights wlth respest to or Interest In the Rents and Profits, Upon Lender’s request,
Botrower shil execute, acknowledge and deliver to Lender an absolute and unconditional assignment acceptable to
Lender of‘aii-of Borrower’s interest in all Leases and all guaranties of and security for the Tenants’ respective
obligations urderthe Leases. Borrower shall perform and discharge all obligations of the lessor under the Leases in
accordance with h¢ Zerms thereof and shall diligently enforce all remedies available to Borrower in commercially
teasonable manne! indps-avent of a default by the Tenant under any Lease,

213 Atlornmentat Lender’s Option. BEach Tenant who enters into 2 Leage for the Property after the
date of recordation of this Muitgage (each such Lease is referred to 1 3 “Subordinate Lease”) and who has not entered
into a written non-distutbance atd 2c-rment agreement with Lender shall be deemed to have agreed to attorn to
Lender and acoept Lender as the landford wader its Lease on the tetms of this Section. [f Lender acquires title to the
Propetty by judiclal or nonjudicial foreclosure under this Mortgage or by deed in lieu of foreclosure under this
Mortgage, Lender, at its option, shall have the right to require any or all Tenants under Suborcinate Leases to attorn
to and accept Lender as the landlord under such Tesiant's Subordinate Lease (the “Attornment Option®) by giving
written notice to such Tenant within thirty (30) da y5 after the date on which Lender acquires titls to the Property (the
“Acquisition Date”). Tf Lender exercises the Attorn‘nent Optlon with respect to any Subordinate Lease, such
attornment shall be effective and selfoperative as of e Avquisition Date without the execution of any further
documents on the part of the Tenant, Lender, or any other puivyy apd the Tenant under the Subordinate Lease shall be
bound to Lender under all of the terms, covenants, and conditiors ~fite Subordinate Lease for the remalnlng balance
of the term thereof, with the same force and effect as if Lender weie 2n¢ landlord under such Lease, Whether or not
Lender exercises its Attornment Option with respect to any Subordirats Lease, Lender (a) shall not be Liable for any
act or omission of any prior landlord under any Subordinate I ease, including; Boiroswer; (b) shall not be subject to any
offset, defense, or claim which any Tenant may have agalnst any prior landizsd under any Subordinate Lease,
including Borrower; (c) shall not be obligatad (1) to roturn any security deposit now 7~ bereafler paid by any Tenant;
(i1} to return any prepaid rent or other amounts prepaid by any Tenant; or ({i) to grant 205 Tenant a credit for any such
security deposit, prepaid rent or other prepaid amounts (excluding monthly rent and oth¢r charges which have not
been prepaid for more than one month in advance), except to the extent, If any, that Lersex has actually and
unconditionally received such security deposit, prepaid rent or other prepaid amounts; and (d, shail sot be obligated
to complete the construction of any or all Improvements, Without limiting the terms of this Section, uron Lenders
request, each Tenant under a Subordinate Lease shall execute and deliver to Leuder any documeny which Lender
determines to be necessary or appropriate to evidence such Tenant’s attornment to Lender on the terms ot t/iiz Section,
including a new lease with Lender on the same terms and conditions as the Subordinate Lease for a term equal to the
unexpired ferm of the Subordinate Lease. Nothing contalned in this Section shall be deemed to obligate Lender to
recognize any Subordinate Lease or accept an attornment by any Tenant upon Lender's acquisition of titls to the
Property, If Lender elects not to exercise the Attorament Option within the time period specified in this Section with
respect to any Subordinate Lease, such Subordinate Lease and all of the tights, privileges and powers of the Tenant
thereunder shall gutomatically terminate and shall be of no further force ot effect from and after the Acquisition Date,

2,14 No Liability by Lender, Nothing contained in this Mottgage shall be deemed to obligale Lender
to prosecute or enforce any or all of the Claims nor shalt Lender have any liability or responsibility for any fallure or
delay by Lender in prosecuting or enforcing any or all of the Claims or to collect any or all of' the Proceeds, Bortower
shall at all times have the right to determine and follow its own policies and practices in the conduct of its business,
subject to the terms and conditions of the Loan Documents. :
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2,15 lication of Proceeds, Lender, at its option, shall have the right (a) to apply any or all Progeeds
received by Lender to atty or all of the Obligations in such order and manner as Lender shall determine, whether or
rot such Obllgations are then due and payable and without regard to the adequacy or impaitment of the security for
the Obligations; {b) to telease any or gll of the Proceeds received by Lender for payment of the costs of repair or
reconstruction of the Property on such terms and conditions ag may be acceptable to Lender; or (c) (o release any or
all of the Proceeds received by Lender to Borrower on such terms and condltions as may be acceptable to Lender. To
the extent it is determined that Lendar hag applied payments in any order profiibited by any Governmental Authority,
Lender shall refund to Bortower any fees and/or Interest associated with the misapplication of payments. Acceptance
of such refund by Borrower shall be deemed sufficlent remedy and Borrower will have no right to seek further claims
ot damages from Lender,

2,12 Release of Proceeds for Reconstruetion, Without limiting the generality of Sectlon 2.15 above,

if Lender elects o release any Proceads for repair or reconstruction of the Property, at Lender’s option, such release
shall be condittonad on Botrower’s satisfaction of the following conditions within one hundted and twenty (120) days
after the ocourrenca o1’ the damage requiring the repair or reconstruction: (a) Borrower’s deposit with Lender of such
funds in addition (o tie Fioceeds as Lender determines to be tecessary to pay all direct and indirect costs relating to
the repair or reconstruction ¢f the Property; (b) the establishment of 3 procedure aceeptable to Lendsr for Lender’s
digbursement of the Proceeds; ¢ Lender’s receipt and approval of final plans and specifications and a cost breakdown
for the repalr or reconstruction of tha Property; (d) Lender’s receipt and upproval of (i) a general construction contract
for the repuir or reconstruction of #1e“roperty exceuted by Botrower and a contractor acceplable to Lender; and
(il) payment und performarice bonds wiilien on such general contractor ssued by a surety acceptable to Lender;
(¢) evidence acceptable to Lender that (1) the repair and reconstruction of the Property can be completed and a final
and unconditional certificate of oceupancy (ot the Property can be {ssued not later than thirty (30) days before the
matutity date of the Note; (ii) upon completiof of tie repair or reconstruction of the Property, the income trom the
Property will be sufticient to pay all Impositions, op ;tating expenses of the Proparty and installment peyments due in
connection with the Loan; (iif) leases aceeptable to Lender will be in offect o remain in effect upon completion of the
repair or reconstruction of the, Property; (iv) upen completian of the repalr or reconstruction of the Property, the fair
market value of the Property will be at least as great as it was fvtor to the date on which the damage or condemnation
oceurred as shown In an appraisal aceeptable to Lendet: {v) there bus been no adverse change in the financial condition
of Borrower or any Guarantors singe the date of this Mortgage; ard (vi) no Event of Detault exists; and () such
additional conditions as Lender tnay establish.

217 Taxes and Impositigns, Borrower (a) shall pay all Taxes at 'érsiten (10) days before delinquency;
and (b) shall pay alf other Impositions when due. Upon Lender's request, Botrawe: shall deliver to Lender receipts
and such other substantiating documentation as may be requiced by Lender to evidence payment of all Impositions by
Borrower in accordance with this Section,

2,18 Absolute Assignment of Rents and Profits,

(a) Absolute Assignment, Borrower absolutely, itrevocably and unconditionally grants,
transfers and assigns to Lender all Rents and Profits, Prior to the oceurrence of an Event of Default, Botrower shall
have a license o collect and retaln on the terms of this Sectlon 2.18 all Retts and Profits as they become due and
payable, Upon the occurrence of an Event of Default, Borrower’s license to colleet the Rents and Profits shall
automatically be revoked without notice to Borrower, Following such revocation, Lender shall be entitled to collect
and retain all Rents and Profits, whether or not Lender has taken possession of the Property, and Borrower shal|
immediately pay, deliver or cause to be delivered to Lender any Rents and Profits then held ot thereafier collected by
Borrower. All Rents and Profits collected by or on behalf of Lender may be applied by Lender to the Obligations in
such order and amounts as Lender may determine. [f Lender elects to seek the appointment of a receiver following
the oceurrence of an Event of Default, Borrower irrevocably and unconditionally consents to the appointment of a
receiver without regard to the adequacy of the security for any of the Obligations, Notwithstanding anything to the
contrary contaired in this Mortgage, the assignment of Rents and Profits contained in this Section i3 an absolute
assignment and not an assignment as secutity, Neither the assignment of Rents and Profits contained in this Section
nor any action taken by Lender to collect the Rents and Profits shall be deemed to make Lender a mortgagee-in-
possession of the Property or shall be deemed to render Lender directly or indirectly llable or responsible for (1) the

? 34151662
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use, control, conditian, care, operation, occupancy, management, vepalr, or leasing of the Property; (il) the production
of Rents and Profits from the Property; ot (iif) to the extent permitted under applicable law, the performance or
observance of any or all of Bortower's duties, obligations, representations, or warranties under any Leases or other
agreements relating to the Rents and Profits, Lender shall have no responsibility or tiability of any kind for any failure
ot delay by Lender in snforcing any of the terms or conditions ofthis Section 2,18,

(b lications of Rents ynd Profits Prior to Revoea ! 36, Bortower shall apply
the Rents and Profits to the payment of all reasonable and hecessary operating costs and expenses of the Property,
installment payments due In connection with the Loan, payment of Impositions, and a reasonable reserve for future
reasotiable and necessary expenses, repaits and replacements relating to the Property before using the Rents and Profits
for any other purpose which does not directly benefit the Property,

() Notlees to Tenants, Upon revocation of the license described in Section 2,18(a) above,
Barrower itrevosably authorizes and directs all Tenants under the Leases to camply with any notice or demand by
Lender for paymeiit4o Lender of any Rents and Profits or for the performance of any of the Tenant's other respective
obligations under thet <ses, regardloss of any confllcting demand by Borrower ot notice by Borrower to any Tenant
that Lender’s demand ts inva'id or wrongful. No Tenant shall have any duty to inquire as to whether any defaylt by
Bortower has occurred under/the Loan Documents in connection with any notice or demand by Lender under this
Section,

219 Request for Lender’s Sonsent to Transfers,  All requests by Borrower for Lendet’s consent to
fransfers under Section 3.12 below (a) chall specifically describe the transactlon with tespect to which Lender's

consent is requested; (b) shall be delivered 1o Lender not loss than fifteen (15) days before Borrower proposes to take
the action with respect to which Lender's conseiit i5 réquested; and (¢) shall be accompanied by complete and accurate
copies of all documents relating to the transaction with respect to which Lender’s consent is requested, fncluding
financial statements and other information tegarding the proposed fransferee, Borrower acknowledges and agrees that
Lender’s right to withhold its consent, in its sole and agssine discretion, to any or all of the events described in
Section 3.12 below is based, in part, on the fact that Botrower s pariicular financial condition, credit history, chatacter,
experience, ability and expertise, as represented by Borrower o Dender, were material and important factors in
Lender’s decision to make the Loan, and that Lender will continus to rely on such matters to insure satisfactory
compliance with the Loan Documents during the entlre term of the Losi. IF1 nder, in its sole and absolute discretion,
consents to any of the transfers described in Section 3.12 below, such conselt shall not be deetned to release Botrower
or any other Person liable for payment or performance of the Obligations, =02 Borrower and such Persons shall
contlnue to remain liable for payment and performance of the Obligations in accarreiine with the terms of the Loan
Documents, unless expressly released pursuant to a further written agreement signed07 Lender,

220 Tixtures. Notwithstanding Section 3.12 below, Bortower niay from tims 10, tine replace any
Fiztures constituting & part of the Property in the ordinary course of Borrower’s business, nhesvided that (#) the

téplacement property for such Fixtures is at least equivalent in value, chacacter, and quality to'the Fixtures being

.+ teplaced; (b) Borrower has good and marketable title to such replacement property free and clear of al! licns, claims,

and interests other than the lien of this Mortgage; and (¢) this Mortgage shall constitute a first lien on such toplicement
Property,

2,21 Notice of Cereain Matters. Borrower shall promptly notify Lender in writing of (i) any claim,
demand, right, or Lien relating to the Property which may be adverse to the lien of this Morttgage; (ii) any material
loss, depreciation, or adverse change in the value of the Property and any other ocourrence which may materially and
adversely affect Lender’s lien on the Property; (iii) any material adverse change in Borrower’s ability to perform any
or all ofthe Obligations; (iv) any event or condition which constitutes an Event of De fault; and (v} any dispute between
Borrower and any Governmental Authority relating to the Property which may have a material adverse effect on the
Property.

222 Inspection, Lendet shall have the right at all reasonable times (a) upon reasonable prior weitten or
telephonic notice (except that no such notice shafl be required in the case of an emergency or any inspection limited
to the public areas or comnon areas of the Property) to enter upon and inspect the Property, including any entry which
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Lender determines is necessary or appropriate in connection with enforeing or exercising any right, remedy or power
available to or conferred on Lender under the Loan Documents; (b) to contact any Person to vetify any information
provided or disclosed by Botrower to Lender; and (o) to release such Information regarding the Property, Borrower,
or the Obligations as Lender may determine to be necessary or appropriate i connestion with enforcing or exercising
any right, remedy or power available to ot conferred on Lender under the Loan Documents, Lender shall have no
obligation or duty to inspect the Property, and all such inspections by Lender shall be for Lender's sole benefit and
not for the benefit of Borrower or any other Person,

223 Defense of Actions and Protection of Security by Borrower. Bortower shall appear it and
defend any action or proceeding commenced by any Person other than Lender which affects or which Lender
determines may affect any or all of the following: (a) the Property; {b) the Insurance Claims, Condemnation Claims,
or Propetty Ciaims; (c) Lender's or Bortower’s respective rights and obligations under the Loan Documents; (d) the
Obligations; i fo) any other transgetion or matter which affects Lender by reason of its interest in the Property.
Borrower shail piomptly commence and diligently prosecute all actlons and proceedings which are necessary or
appropriate or which‘Lender determines may be necessary ot appropriate to do any or all of the following: (1) prevent
any damage, destructior; or injury to the Property; (i) enforce ot recover upon the Tnsurance Claims, Condemnation
Claims ot Property Clatiig or eolleet the Insurance Proceeds, Condemnation Procesds, ot Property Proceeds; or (ii) to
preserve, protect, maintain, anu dafend the Property and Lendet’s lien thereon.

224 Enforcement o/ Corenants and Restrietions, [fany of the Covenants and Restrictions apply to
Persons owning or accupying real propery which is adjacent to or In the vicinity of the Property, Borrower shall
diligently enforce the Covenants and Kestrictions against such Persons if (a) such Persons have breached thelr
obligations under the Covenants and Restrictizas; and (b) such breach has not beon cured by such Petsons within
ninety (90) days after a request by Lender to Bozrawsr to enforce the Covenants and Restrictions,

225 Furthey Assurances, Upon Lender'| request, Borrawer shall execute, acknowledge and deliver to
Lender such further documents and agreements and take suzn further actions as Lender may reasonably require from
time to time to effectuate or carry out the purposes of the Loan Dosuments of to evidence, perfect, maintain, preserve
or protect Lender’s lien on the Property, including Borrower’s gtecution of security agreements, assighments,
financing statements, and continuation financing statements. Upon/Lender’s request, Borrower shall execute,
acknowledge and deliver (o Lender an assignment acceptable to-Lender af such additional rights, ptivileges,
Governmental Permits, and documents relating ta the Property us Lender may reagonably determine to be necessary
or appropriate in connection with the design, construction, improvement, devclapment, use, ownership, operation,
maintenance, repair or marketing of the Property,

ARTICLE ]

EVENTS OF DEFAULT

Lender, at its option, shall have the right to declare Botrower to be i default under this Mo wape and the
other Loan Documents upon the occurrence of any ot all of the followin g events;

3l Payment of Note and QOther Monetary Obligations Under Loan Documents, [If (@) an Event of

Default oceurs under the terms of the Note; or (b) Bortower fails perform any of its other obligations under the Loan
Documents or under any other document with Lender requiting the payment of money to Lender ot any third Person
within ten (10) days after the date on which such Indebtedness or monetary obligation is due,

2 Performunce of Non-Monetary Qbligations Under Laan Dycuments, [f Borrower breaches or
atherwise fails to perform any of its non-monetary obligations to Lender or any third Person under any of the Loan
Documents or under any other document with Lender when due,

33 Misvepresentation. [fany request, statement, information, certification, or representation, whether
written or oral, submitted or made by Borrower to Lender in connection with the Loan is false or misleading irt any
materia! respect,
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3.4 Insolvency of Borrower, If (a)a petition is filed by or against Borrower under the federal
bankruptey laws or any other applicable federal or state bankruptey, insolvency or similar law; (b} a receiver,
liquidatar, trustee, custodian, sequesteator, or other similar officlal is appainted to take possession of Botrower or the
Property, or Borrower consents to such appointment; (¢) Borrower makes an assignment for the benefit of creditors;
provided, however, that Borrower shall have thirty (30) days within which to cause any Involuntary bankruptey
proceeding to be dismissed or the involuntary appointment of any receiver, liquidator, trustes, custodian, or
sequestrator to be discharged. The cure provision contained in this Section shall be in lisu of, and not in addition to,
any and all other cure provisions contained in the Loan Documents,

35 Performance of Obligatious to Senlor Lien Holders or Third: Persons, If (i) Botrower fails to
pay any of its indebtedness ot to perform any of its obligations under any agreement between Borrower and any other
Person who liolds & Lien senior to this Mortgage when due; or (i) Borrower fails to pay any of its Indebtedness ot o
perform afty 67 its obligations when dug under any other material document between Borrower and any othet Petson,

3.6 siarhment. Ifall or any material part of the assets of Borrower ot Guarantor are attached, selzed,
subjeoted to a wri or1=uiod upon by any court progess and Botrower fails to cause such attachmant, seizure, weit or
levy to be fully released o removed within sixty (60) days after the occurrence of such event, The cure provision
contained in this Section shill %en lieu of, and not in addition to, any and all other cure perlods contained in the Loan
Documents,

3.7 Injunetions, [fa courtorder is entered against Bomower enjoining the conduct of all or part of its
business and Borrower fails to cause such infnction to be fully stayed, dissolved or remaved within sixty (60) days
after such order is entered, The cure provisian <ontained in this Section shall be in lie of, and not in addition to, any
and all other cure periods contained in the Loan Doedments.

3.8 Dissolution,  The dissolutlon, liquidaticn, or termination of existence of Borrower or any of
Borrower’s General Partners or Managers,

39 linpairment of Priority, [f(i) the priority of this Mortgage or Lender’s secutity interest under any
of the other agreements securing any or all of the Obligations is Tapaired for any reason; or (i) the value of the
Property has deteriotated, declined or depreciated us a result of any fitehtiona!-fortious act o omission by Borrower,

300 Condemnation. 1€ all or any mateelal part of the Property 5 transfarred to any Governmental
Authority as a result of any condemnation proceeding ot action with respect to all Gr anynaterial part of the Property,

311 Failure to Repair Casualty, 1f thers is an uninsured casualty with wespect to the Propetty and
Borrower (a) fails to commence repaivs and reconstruction of the Property within ninety (90) days wller such damage;
ot (b) thereafter fails to diligently prosecute such repairs and reconstruction o completion,

3,12 Bales. Trapsfers and Further Encumbrances, [f any one of the following events decurs without
Lender's prior written consent, which may be withheld in Lender's sole and absolute discretion:

() the sale, conveyance, transfer, mortgage, encumbrance, lease (except for (1) the leasing of
space in the Improvements which is permitied under Section 2,12 of this Mortgage and (if) the conveyance or
teansfer of any part or any interest in the Praperty to a revocable famlly trust affiliated with Borrowst, provided that
such conveyance or transfer I solely for estate planning purposes), ot alienation of all or any part of the Property or
any interest in the Property, whether voluntary or Involuntary, or Bortower’s grant of any option or agreement to
effect any such transaction.

(b) if Borrower or any General Pactner or Manager of Borrower s a partnership, the
admisslon, withdrawal, retirement or removal of any General Partner of Borrower or any of Bortower’s General
Partners or Managers, or the sale or transfer of more than forty-nine percent {49%) of the beneficial interests in
Borrower ar any of Borrower’s General Partners or Managets,
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(e) if Botrower ot any General Partner or Manager of Borrower is 8 corporation, the sale or
transfer of an aggregate of more than forty-nine percent (49%) of any class of stock in zuch corporation or the
issuance by such cotporation af additional stock to any Person wha is not a sharcholder in such corporntion a3 of the
date of this Morigage.

G)] If Bortower ar any General Partner or Manager of Borrower {s a limited liability
company, the appointment, withdrawal, retirement or removal of any Manager of Borrowet or any of Borrower’s
General Partners or Managers or the sale or transfer of more than forty-nine percent (49%) of the beneficial interests
in Borrower or any of Borrower’s General Partners or Managers,

(¢) i Borrower or any General Partner or Manager of Borrower is an individual, the death or
incompetency of such Person, except where applicable law limits or prohibits Lendet’s declaration of a default
based on suct-cecurrences; provided, however, that Lender shall not declare an Event of Defanlt to exist based
solely on the degtlior mental incompetence of any individual Borrower, General Partner, or Manager If, within
ninety (90) days afierthe oceurrence of such event, & substitute is appointed, and Lender determines that the
financlal condition, erérlii history, character, experience, ability and expertise of such substitute is otherwise
acceptable,

313 Default by Guarantor. I Guarantor fails to pay any of its indebtedness or perform any of its
obligatlons under the Guaranty whipue or the revocation, limitation or termination or attempted revocation,
limitation or termination of any of the abiigations of Guarantor under the Guaranty, except in accordance with the
express written terms of the Guaranty,

314 Misrepresentation by Guagaress,  If any request, statement, information, certificatlon, or
representation, whether written or oral, submitted or made by Guarantor to Lender in connection with the Loan or any
ather extension of credit by Lender to Borrower or such' Guaranto is false or misleading in any material respect,

315 Cross-Default, If Borrower, or any Afliliatzd Forrower (as hereinafter defined), fails to pay any
ofits indebtedness or to perform any ofits obligations as to any other loan ot loans of any other obligation owed to
Lender when due, As used in this Sectlon, “Affillated Borrower” iedns, any borrower (individual or entity) directly
or indivectly controlling, controlted by, or under common control withy Botrerar, and “control” means an owngrship
interest equal to or greater than 10% of the entity o the ability to direct the ‘managzment or affairs of that entity,
whether through ownership, by contract or otherwise,

ARTICLE 4

~ REMEDIES

Upon Lender’s election to declare Borrower to be in default under this Mortgage and s other Loan
Documents pursuant to Article 3 above, Borrower shall be deemed to be in default under this Mortgage and the other
Loan Documents, and Lender shall have the following rights and remedios:

4.1 Actions by Lender. Lender shall have the right (a) to enter, take possession of, and manage,
operate and lease the Property; (b) to take possession of any or all Books and Records; (¢) to collect any or all Rents
and Profits, whether or not Lender has taken possession of the Property; and {d) to take any or all actions which Lender
determines to be necessary or appropriate in connection therewith or to preserve, protect, maintain and defend the
Property and Lender’s lien thereen, Including (i) the cxercise and enforcement of all of Borrower’s rights under any
ot all of the Leases; (1i) the termination, acoeptance of a surrender, modification or amendment of any or all of the
Leases; (iif) the exeeution of new Leases on such terms and conditions a5 Lender determines to be appropeiate; and
(Iv) the repalr, alteration, improvenient or completion of the Property in such manner and to such extent as Lender
determines to be necessaty or appropriate, If Lender elects to take passession of the Property or to take any or all of
the other actions described In this Section by court process, Borrower irvevocably and unconditionally agrees that a
receiver may be appointed by a court for such purpose pursuatt to Section 4.5 belaw,
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4.2 Judicial Action, Lender shall have the right to commence an action or proceeding to foreclose this
Mortgage and to enforce any ot all of the terms of the Loan Documents, Including specific performance of the
covenaits of Borrower under this Mortgage.

4.3 Forveclosure by Power of Sale,

(a) Declaration and Notice of Default. Lender shalt have the tight (i) to cause the Property

to be sold under the power of sale contained in this Mortgage in anty manner permitted by applicable law; and (if) to
deliver to Borrower a wtitlen notice of default and election to cauge the-Property (o be sold, Upon the expiration of
such petiod of time after delivery of such notice of default and election to sell and the giving of such totice of sale as
may then be required by law, and without the necessity of any demand on Borrower, Lender ot any designated sheriff
or cletk, at Fic time and place specified in the notice of sale, shall sell the Property at public auction to the highest
bidder for casiiia U.S, Dollars payable at the timé of sale. Lender or any obligee, ereditor, or the holder or holders of
the Note or Loarisocuments may bid and purchase at such sgle,

) Postponements; Multiple Parcels. To the extent permitted by law, Lendet may, from

time to time, postpone any-sai hereunder by public announcement at the fime and place noticed for such sale or may,
in its diseretion, give a new ofice of sale. If the Property consists of several lots, parcels or items of property, Lender
shall have the exclusive right (i) to d=signate the order in which such lots, parcels ot items shall be offered for sale or
sold; and (i) to elect to sell such lets, rarcels or items through a single sale, through two or more successive sales, or
in any other manner Lender determines to b [n its best {nterest, Any Person, including Bortower and Lender, may
purchase at any sale under this Mortgage, and Lender shall have the right to purchase at any such sale by crediting
upon the bid price the amount of all or any part pfthe Obligations. If Lender determines to sell the Property in more
than one sale, Lender may, af its option, cates sach sales of the Froperty to be conducted simultaneausly or
successively, on the same day or on such different cays or times and in such order as Lender may determine, and no
such sale shall terminate or otherwise affect the lien of this Mottgage on any part of the Property that has not been
sold until all Obligations have been paid in ful,

(©) Costs of Sales Incomplete, Defective or irregular Sales. Borrower shall pay all costs,
fees, and expenses of all sales of the Property under this Mortgage, ircluding the costs, fees, and expenses (including
attorneys’ fees) of Lender, together with interest thereon at the interest-ate apelicable to principal under the Note, A
sale of less than all of the Property or any defective or irregular sale under (his Martgage shall not exhaust, impair or
otherwise affect the power of sale contained in this Mortgage, and subsequerc aaiss of the Property may be made
under this Mortgage until all Obligations have been satisfied or until the entire Prapariyaas been sold without defoct
ot irregularity, |

44 Application of Sale Proceeds, Lender shall apply the proceeds of the sale or 8aies In the following
order of priority: (a) first, to payment of all expenses of such sale or sales and all costs, expenses Lers. and labilities
of Lender, including attorneys’ fees, costs of other evidence of title; (b) second, to all amounts advareed or disbursed
by Lender under any of the terms of this Mortgage which have not then been repald, together with intelest thereon at
the rate applicable to principal under the Note; (¢) third, to the payment of all other Obligations in suel e der and
amounts as Lender determines; and (d) the remainder, if any, to the Person ar Persons legally entitled thereto,

4.5 Appointment of 4 Recefver, Lender shall have the absolute and unconditional right to apply to
any court having jurisdiction and obtain the appointment of a receiver or receivers of the Property, and Borrower
irrevocably and unconditionally consents to such appointment and agrees that Lender shall have the right to obtain
such appointment (a) without notice to Borrower or any olher Person; (b) without regard to the value of the Property
or any other collateral securing the Obligations; and (¢) without acceleration of the OB gations or commencement of
foreclosure proceedings under this Mortgage, Any such receiver or receivers shall have the usual powers and duties
of recelvers in similar cases and all powers and duties necessary o appropriate to exercise the rights of Lender as
provided in this Mortgage,

4.6 Protection of Lender’s Security, Lender, without obligation to da so and without notice to or
demand on Borrower, and without releasing Borrower from any of its Obligations or waiving Lender’s tights under
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the Loan Documents, shall have the right o perform any Obligation which Borrower has breached in such manner, at
such time, and to such extent as Lender determines to be fecessary or appropriale to preserve, protect, maintaln and
defend the Property and Lender’s lien thereoty,

4,7 Assembly of Property. Upon Lender's request, Borrower shall assemble and make available to
Lender at the lacation of the Land all Property which has been removed from or which i not located on the Land,

4.8 Resclssion of Notice of Default, Prior to the conduct of any sale under the power of sale gontained
in this Mortgage, Lender, at its option, shall have the right to rescind any notice of default and election to sell the

Property. Lender’s rescission of any notice of default and election to sell pursuant to this Section or under applicable
law shall not constitute or be construed as 4 waiver of any Event of Default or Impair, prejudice or otherwise affect
() Lender’s <Ight to record & new notice of default and election to sell the Property based on the same or any other
Event of Beiut; or (b) Lender’s rights and remedies in conngction with the Obligations.

4.9 Lyerelse of Rights Under Other Loan Documents and Laws, Lender shall have the right to
exercise any ot al!'rizhtsand remedies which Lender may have under any or all of the other Loan Documents and all
other applicable law, inctudirg without limitation the applicable Uniform Commercial Code as it relates to such
personal property assets as ate encumbered under this Agreement,

410 Continuing Recoure Liability, Notwithstanding any contractyal or statutory defense to, or
prohibition of, (x) continuing liability on-hie Loan ot the Note or the other Loan Documents or (y) liabitity for any
deficiency remalning on the Loan, the Note and of any other Loan Document after foreclosyre upon any item of
Property (collectively “Deflciency Defense™, Porrower heteby agrees, to the extent not prohibited by applicable law,
that:

(a) Borrower shall be continue to be liab's far, and shall be subject to full recoyrse liability for, all
amounts owed under the Loan, the Note or any oiharT.oan Dosuments if any of the following conditions
oceur;

) in the event of (1) the commencerient of 2 case by Borrower or against
Borrower by any person ot entity other than Lender or any perzon or entity affiliated with Lender under
Title 11 of the United States Code (11 US.C, §§101, et seq.) or any successor statute {the "Bankruptey
Code") or under any other law governing any federal o state banksuptsy. insolvency, reorganization, or
other similar proceeding (collactively, a "Bankruptcy Proceeding"), o: (2) the consent of the Botrowgr to
any Bankruptey Proceeding; or (3) the failure of Borrower to oppose in good Zaith.and to the maximum
extent permitled by law of such involuntary Benkruptcy Proceeding; or (4) if uny lavoluntary Proceeding is
filed, the failure of Barrower to promptly stipulate to entty of an order granting beader relief from the
"automatle stay" under 11 U.5.C, 342 to proceed with a foreclosure of the Propetty, cr (5) any collusion by
Borrower with other creditors to cause, assist, or suppart such involuntary Bankeuptcy Fie senaing,

(i) in the event that Quargntor joins ot consents to any Bankruptey Preoseding for
Borrower or opposes any stipulation or motion seeking to grant Lender relief from the "automatic siay"
under T U.S,C 342 to proceed with a foreclosure of the Property,

(i) in the event that Borrower makes a transfer of aiy interost in the Borrower or in
the Property or makes or allows to exist an encumbrance on the Property or on an interest in the Botrower,
(1) that is not expressly permitted pursuant to the terms, conditions, and provisions of the Loan Documents
and (2) without the prior express written approvul of the Lender and (3) that is not cured within thity (30)
days aftet written notice from the Lender.

(b) Borrower shall be continue to be liable for, and shall be subject to full recourse liability
for, all amounts owed under the Loan, the Note and the other Loan Documents minus any recovery the
Lender is successtul in collecting on any title {nsurance palicy it holds in connection with the Ptoperty in
the event that the Lender is prevented from acquiring title to the Property after the occurrence of an Event
of Default) because of the failure of the Bortower’s title to the Property under applicable federal, state, or
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local laws due to the commission of a eriminal act by the Borrower or an affiliate of the Botrower as a
result of which the applicable governmental entity is entitled to (under such applicable law) and does, take
title to the Property,

() Botrawer shall be continug to be liable for, and shall be subjeet to full recourse liability
far, all damages and losses incurted by Lender dirgctly or indivectly arlsing out of or relating to any of the
following: (1) fraud or misrepresentation by Bortower in connection with or relating to the Loan; (2) waste
or willful mismanagement by Borrower with respect to any ot all of the Property; (3) the application by
Borrower of the Loan proceeds in any manner or for any purpose other than as specified in or required by
the Loan Documents; (4) the removal or disposition by Bottower of any or all of the Property in violation
ofany of the terms of any of the Loan Documents; (5) any failure by Borrower to pay any Impositions in
accordance with the Loan Documents, (6) the misapplication or misappropiation by Borrower of Insurance
Procecds (7) fallure to deliver to Lender condemnation proceeds, insurance proceeds, or other proceeds of
the Piwperty or other similar proceeds, fands or payments, or other beneflits of all or part of any collateral;
(8) the (nisapplication or misappropriation of any Rents and Profits, prepaid rents, security deposits and
similar su:s »aid to Barrawer or any other Person in connection with any or all Leases of any part of the
Propetty in vidiztion of the terms of the Loan Documents; (9) recovery of amounts, damages, costs and
expenses, including without limitation attorneys* foes, owing ot payable to the Lender by Bortower relating
to certain environmetsi matters or under any secured or unsecured indemnity agreement relating to
Hazardous Substances eyccuted by Borrower in conntection with the Loan, including without limltation
under (A) any Environmeina! tndemnity Agreement executed by Borrower in connection with the Loan;
and (B) all terms of the Loan Docutients which constitute “environmental provislons” under applicable law
(including without limitation Califoria Code of Civil Procedure Section 726.5 and 736, as such Section
may be amended from time to time,; raspectively; and (10) all amounts owing to the Lender by Borrowet
under any other indemnification provisin sontained in the Loan Documents or with respoct to claims
asserted by any third Person against the Le der or liabilitles incurred by the Lender with respect to any
third Person, which claimg or abilities directls or tadirectly result from ot arise out of any act ot omission
of Botrower or from the occupancy or use of alio part of the Property by Bortower prior to Lender’s

LR

acquisition of title to such Property,

(d) To the extent not prohibited by applicabie favy, Borrower hereby walves any and all rights
and protections of the Deficiency Defenses,

ARTICLE 5
WARRANTIES AND REPRESENTATIONS

51 Warranties and Representations, As a material inducement to Lender’s extension of etedit to

Borrower i connection with the Loan, Bortower warrants and represents to Lender as follows:

(@) Qualifieationy, Bortower is qualified to do business (n the jurisdiction in which the
Property is located.

)] Litigation. To the best of Borrower's knowledge, there are no actions, suits, proceedings
or investigations pending or threatened against ov affecting Borrower or the Property in any court or before any other
Goveramental Authoritles that could reasonably be expested to have a material adverse effect on Borrower's ability
to repay the Loan or on the value of the Property, nor does Bortower know of any basis for any such action, suit,
proceeding ot investigation,

(¢) Ownership,  Upon recordation of this Mortgage, Bortower will be the sole legal and
beneficial owner of, and will have good and marketable title to, the Property and all other collateral which is the
subject of the Loan Documents, -
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()] Liens. To the best of Borrower's knowledge, there are no Liens, elaims, encroachments,
Covenants and Restrictions, Leases, Easements, of other rights aftecting the Property which would not be disclosed
by & customary search of the records relating to the Land of the caunly recordet far the county in which the Property
is located, except for such matters as have bean specifically disclosed by Borrower to and approved in writing by
Lender priot to the date of recordation of this Mortgage.

(&) Coudition. Upon completion of the Project (as defined on the Construction Loan Rider
attached hereto), the Property will be in good condition and repair without any matera! defects known to Borrower,

(N Property Compliance. Upon completion of the Project, the Property will be in
compliance with sl Governmental Requirements in a!l matetial respects,

(&) Borrower Compliance, Borrower shall comply with all Governmentai Requirements,
except to the extoai that failure to comply therewith would not have a matetial adverse effect on its ability to fulfill its
Obligations ot ottérwize fully comply with the Loan Documents.

h) Onnage,  Except for any damage to be repaived by the Project, the Property is free from
material casualty or termite’demage,

(i Condemwaaiion, To the best of Bortower’s knowledge, there is no condemaation, zoting
change, or other proceeding or action priiiing, threatenied or coutemplated by any Governmental Authority which
would in any way affect the Property,

)] Commercial Loan. Porower reprasents and warcants that the proceeds of this loan will
be used by Borrower only for business purposes, ‘I Bormwer is 2 natural persan, Botrower represents and warrants
that Borrower does not intend to, and will not, oceu 0y o veside on the Property so fong as the Loan remains
outstanding, [fBorrower is a legal entity, Borrower repreasnty and warrants that no person affiliated with Borrower
intends to or will oceupy or reside on the Property so long as thie Loan reains outstanding,

(k) rims:Length Transaction, Bortower resresents and warrants that Borrower is operating
at arms-length with, and has no material interest in, all parties to the Loan frangaction, including the seller(s), any
assignor(s) of the purchase and sale agreement for the Property, any lodn broker or real estate agent(s), settling
agenl(s), escrow aad title companies, Insurance agent(s) or companies, or others, txoept for any relationship Borrowet
has disclosed to Lender and which Lender has approved in writing, :

52 Coutinuing Warranties and Representations, The wartanties and reprasentations contained in
this Article § shall be true and correct as of the date of recordation of this Mortgage, shall supvive, the closing of the
Loan, and shall remain true and cotrect as of the date on which such wartanties and representailons ce given,

ARTICLE 6
MISCELLANEQUS

6.1 Lender Statements Certain Charges, With respect to (a) any statement, accounting, or similar
information requested by Barrowsr or any other Person: or (b) any other document furnlshed to Borrower or any other
Person by Lender at Borrowsr's request, Lender shall have the right (o charge the maximum amount then permitted
by law or, if thers Is no such maximum, Lender's customary eharge for providing such statement, accounting, or other
information, Borrower shall pay Lender its customary charge for any other service rendered by Lender in connection
with the Loan or the Property, Including the issuance of a request for full or partial reconveyance of this Mortgage,
transmitting Loan proceeds to an escrow holder and changing Lender’s records relating to the Obllgations,

6.2 Exgeution of Instruments by Lender, Without notice to or affecting the liability of Borrower or
any other Person for the payment or performance of the Obligations, without affecting the lien or peiovity of this
Mortgage or Lender’s rights and remedies under the Loan Documents, and without llability to Botrower ot any other
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Person, Lender shall have the right, at any time and from time to time, to do any one or more of the following;
(a) release any part of the Property from the lien of this Mottgage; (b) consent in writing to the imaking of any map or
plat telating to the Propetty; (¢) join in ot consent to the granting of any Easement affecting the Property; and
(d) execute any extension agreement relating to any or all of the Obligations, any document subordinating the lien of
this Mortgage to any other Lien or document, or any other document relating to the Property, Obligations, or Loan
Documents,

6.3 Late Charges, Ifany installment payment under the Note is not paid when due, Borrower shall
pay any late charge provided for in the Note,

6.4 Requests by Bocrower for Approvals by Lender, All requests by Borrower for Lender’s consent
to or approyaraf any transactlon ot matter requlring Lender’s consent or approval under the Loan Doouments (a) shall
be made by Borower in writing (inclusive of electronic delivery); (b) shall specifically desoribe the teansaction or
maiter with respaci to which Lender’s consent or approval is requested; (¢) shall be accompanled by such information
and documentaticii %5 Lender may require in connestion with such request; and (d) shall be delivered to Lender not
less than fifteen (i 3y s before Barrower proposes to take the action or effect the transaction with respect to which
Lender’s consent or appraval-is requested, unless 1 different peciod of {ime is expressly provided for in the Loan
Documents.

6.5 Approvals by veudir, Whenever (a) the terms of the Loan Documents grant Lender the right to
consent to or approve any transaction or riaiisr; (b) Lender is authorized or empowered under the Loan Documents to
make 4 determination with respect to any transaction or matter; or (¢) the Loan Documents provide that any docurent
ot other item must be approved by or accepiable.tn Lender, then except as otherwise expressly provided in the Loan
Documents, (i) Lender shall have the right to grantorwithhold such spproval or consent and make such determination
(n its sole and absolute discretion; and (il) the forn 2nd substance of such document or other item must be satisfactory
to Lender in its sole and absolute discretion, Whenever the tems of the Loan Documents require Lender’s cansent to
or approval of any transaction, matter, or document, such Gonsent ot approval shall not be desmed to be effective
unless it is set forth in a written instrument executed by Lenge:,

6.6 Transters by Borrower Without Lender's Consen.t No Reledse of Borrower, The following
provisions shall apply if Botrower sells the Property to a third Persos-wither {2 without Lender’s consent; or (if) with
Lender’s consent in a transaction in which Borrower is ot released from 1bility ander the Loan Docutnents:

(a) No Release of Borrower, No such action by Borroviat don any assumption of any or all
of the Obllgations by any transferee of the Property (“Transferce”) shall be deemed 10 (sicase Borrower or any other
Person, ineluding Guarantor, from any liability under the terms of the Loan Documerts. ‘and Borrower and such
Persons shall remaln liable to Lender for the payment and performance of all of their respectivs obligations under the
Loan Documents,

()] Actions Without Borrower’s Consent, Borrower agreed that Lender may do'any one ot
all of the following without notice to or the consent of Boreower and without affecting Lenders rights 0 remedies
against Borrower: (i) accelerate, accept partial payment of, cottpromise, settle, renew, extend the time for payment or
performance of, or refuse to enforce any of Borrower's Obligations to Lender under or in connection with this
Mortgage or any of the other Loan Documents; (if) grant any indulgence or forbearance to the Transfaree or any other
Person under or in conneetion with any or all of the Loan Documents; (ifi) release, waive, substitute or add any or all
collateral sceuring payment of any or all of the Obligations; (iv) release, substitute or add any one or more endorsers
or guarantors of any or all of the Obligations; (v) amend, supplement, alter or change in any vespect whatsoever any
teetm or provision of the Loan Documents ot any other agreement relating to the Obligations; and (vi) exercise any
tight or remedy with respect to the Obligations or any collateral securing the Obligations, notwithstanding any effect
on or impairment of Borrower’s subrogation, relmbursement or other tights against the Trangferee,

(c) Waiyers. Borvower waives all rights which it may have (i) to require Lender to exhaust
its rights and remedies agalnst the Transferce, any other Person, or any collateral securing any or all of the Obligations
before pursuing its rights and remedies against Borrower; (ii) to require Lender to exercise any right ot power or to
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pursue any remedy which Lender may have under the Loan Docutments or applicable law before pursuing its rights
and remedies against Borrower; and (if]) to assert arty defense to Lender’s enforcement of |t tights and remedies
against Borrower based on an election of remedies by Lender o the manaer in which Lender exercises any remedy
which destroys, diminishes or interferes with any or all of Borrower’s subrogation, reimbussement or other tights
against the Transferee,

6.7 Defense of Actions and Protection of Security by Lender, Whether or not an Event of Default
has occurred, Lender shall have the right, but not the obligation, to appear n and defond any action or ptoceeding,
whether commenced by or agalnst Borrower, any of the Guarantors, ot any other Person, which atfects or which
Lender determines may affect any or all of the following: (a) the Property; (b) the Insurance Claims, Condermnation
Claims, or Propetty Claims; {¢) Lender’s, or Borrower’s respective rights and obligations under the Loan Documents;
(d) the Obligations; or (¢) any other transaction or matter which affects Lender by reason of Its interest in the Property.
Lender shall have the right, but not the obligation, to commence and prosecute any action or proceeding which Lendor
detarmines to-0e necassary or appropriate to do any or all of the following: (i) prevent any damage, dlestruction, or
injuty to the Propzity; (i) enforce or recover upan the Insurance Claims, Condemnation Claims, ot Property Claims
or collect the Insuranse, Procseds, Condemnation Proceads, ot Property Procesds pursuaat to this Mortgags;
(ill) preserve, protect, wainiain, and defend the Property and Lender's lien theteon; ot (iv) enforce or exercise any
tight, remedy or power aveilable to or conterred on Lender under the Loan Decuments ot applicable law, Lender
shall have the tight to diseoniinue, suspend ot dismiss any such action or proceeding which has been commenced by
Lender at any time,

6.8 Expenses. Lender shell have the tight to fneur and pay all costs, fees, expenses, and Liabilities that
Lender determines to be necessary or aprrogriate ln cannection with any or all of the following matters (the
“Reimbursable Costs™): (a) the exercise of anyr 0. sil of Lender’s rights and remedies under the Loan Documents,
(b} the enforcement of any or all of the Obligationso any other abligation of any Person liable to Lender in connectlon
with the Loan, whether or not any legal action or procest ing 13 commenced by Letder; (¢) the preservation, protection,
maintenance, or defense of the Property or Lender’s list t'istaan; (d) the sale or disposition of the Property or any
other collateral securing any or ail of the Obligations; (¢) tiie defense of any action or procseding commenced by
Bottower or Guarantor; or (f) the commencement and prosecution ot anv action or proceeding by Lender with respect
fo any or all of the matters described in this Section or in Section 6.7 gvove, including an action for relief from any
stay, injunction, or sitilar order or enactment arising under any federal ot state hankruptey, insolvency ot similar law,
Without limiting the terms of this Section, Lender shall have the right to dc any oz all of the following i connection
with any of the matters described in this Section, and all costs, fees, expenscsand labilities incurred or paid in
connection therewith shall constitute Reimbursable Costs: (1) select, vetain, and corsylbwith attorneys, accountants,
appraisers, contractors, brokats, architects, engineers and such other experts, consultirts; advisors and thied Persons
as Lender determines to be necessary or appropriate; (2) settle, putchase, compromiss or pay any or all ¢laims,
demands, and Liens; and (3) obtain title insurance coverage relating to the Proparty which Lesdes determines to be
necessary or appropriate, :

6.9 Taxes Tmposed op Lender, [f, sfier the date of this Mortgage, any Governmental Eequirements
are enacted for the purpose of taxing any lien on the Property or changing in any way the laws for the taxctia) of
mortgages or debts secured by mortgages, so as to impose on Lender payment of all ot part of any Taxes assessed
against the Property, then prior to the due date of such Taxgs, Borrower shall pay all such Taxes and agree to pay
such Taxes when levied or assessed against the Property ot Lender.

6,10 Payment of Advances by Borrower, All Reimbutsable Costs and all other costs, fees, expenses

and liabilities incurred or pald by Lender under any other provision of the Loan Documents or under applicable law
in connection with the Obligations or the Property (a) shall be payable by Borrower to Lender on Lender’s demand:
(b) shall constitute additional indebtedness of Borrower to Lender; (¢) shall be secured by this Mortgage; and (d) shall
bear interest from the date of expenditure at the rate of Interest applicable to principal under the Note, Nothing
contained in this Mortgage shall be deemed to obligate Lender (I} to Incur any costs, fees, expenses, or liabilities;
(il) ta make any appearances in or defond any action o proceeding; or (iii) to commence or prosecute any action or
proceeding relating to any mattsr, '
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6.11  No Third Party Benefigiaries, ‘The Loan Documents are entered into for the sole protection and
benefit of Lender and Borrower and their respective permitted successors and assigns, No other Person shall have
any tights ot causes of action under the Loan Documents,

6,12 Notices. All notices and demands by Lender to Borcower under this Mortgage and the ather Loan
Dacuments shall be In writing and shall be effective on the earliest of (a) personal dlelivery to Borrower, (b) electronic
delivery to Borrower addressed to Borrower at the e-mail address set forth in this Mortgage (c) two (2) days after
deposit in fitst-class or certified United States mail, postage prepald, addressed to Botrower at the address set forth In
this Mortgage; and (d) one (1) business day after deposit wlth a reputable nationally recognized overnight delivery
service, delivery charges prepaid, addressed to Borrower at the address set forth in this Mortgage; provided, however,
that notwithstanding anything to the contrary contained in this Bection, servie of any notice of default or notice of
sale provided o required by law shall, if mailed, be deemed effsctive on the date of mailing. All notices and demands
by Borrower w Lender under this Mortgage shall b in writing and shall be effective on actyal receipl by Lender at
Lender's addressset forth in this Mortgage; provided, however, that nonreccipt of any such notice or demand by
Lender as a resulvof Londer's refusal to aceept delivery or Lender’s failure to notify Bortower of Lender’s change of
address shall be deeined roceipt by Lender, Botrower's and Lender's respective addresses set forth in this Mortgage
may be changed by wriiie: rintice glyen to the other party in accordance with thls Section. If Borrower consists of
more than one Person, service of any notice ot demand on any one of such Persons by Lender shall be effective service
on Borrower for all purposes,

613 Performance of Coveriinis, Borrower shall petform and comply with all of its obligations under
this Mortgage at Borrower’s sole cost and expanse,

614 Severabllity; Savings Clause. 4 Fany provision of the Loan Documents shall be held by any court
of competent Jurisdiction to be unlawful, voidable, void_or unenforesable for any reason, such provision shall be
deemed to be severable from and shall in no way affec! the validity or enforceability of the temaining provisious of
the Loan Documents, Notwithstanding anything to the contrary contalned in the Note or any of the other Loan
Dacuments, the interest and other amounts pald or agreed t be- paid o the Lender in conslderation of the Loan
evidenced by the Note (such interest and other amounts are referred to rallectively as “Interest”) shall not exceed the
maximum rate permitted under applicable usury laws. I, for any ceason, the Interest exceeds the maximum rate
permitled under applicable usury luws, then (a) all excess Interest amounts rrayiously collected by the Lender shall
be credited against the principal balance of the Note o, at the Lender’s aptian, to.any other principal indebtedness of
Borrower to Lender arising out of the Loan evidenced by the Note; (b) If theivata and all such other indebtedness
have been paid in full, such excess amounts shall bs refunded by the Lender to Donuwer; and (¢) the provisions of
the Note shall automatically be desmed to be reformed and the amount of Inde est payable hereunder shall
automatically be desmed to be reduced, without the execution of any further documents by Sorrower or Lender, 50 as
to provide for the payment of Interest in an amount equal to, but not exceeding, the maximuri taie permitted under
applicable usury laws, All consideration paid to Lender which constitutes Interast under applicakieasury laws shall
be amortized, prorated, allocated, or otherwise apportioned throughout the term of the Note so'that fo the extent
possible, the rate of interest on the principal amount of the Note does not exceed the maximum rate permitted under
applicable usury laws,

6.15  Interpretation, Whenaver the context ofthe Loan Documents reasonably requires, all words used
i the singular shall be deemed to have been used in the plural, and the neuter gender shall be deemed to include the
tmasculine and feminine gender, and viee versa, For purposes of this Mortgage, all references to the Property or
Improvements shall be deemed to refer to all or any part of the Property or Improvements, respectively. The headings
to sections of this Mortgage are for convenlent reference only, and they do rot in any way defing or limit any of the
terms of this Mortgage and shall not be used In interpreting this Mottgage,

6,16 Time of the Essence, Time is of the essence in the performance of each provision of the Loan
Documents by Borrower,

6,17 Amendmeuts, The Loan Documents (excluding the Guaranty) may be modified only by written
agreement signed by Lender and Botrower,

20 34151662
1668-MtgBrg-20180222rs



2107120173 Page: 23 of 38

UNOFFICIAL COPY

6.18  Entite Agreement, The Loan Documents contaln the entire agreement concerning the subject
matter of the Loan Documents and supersede all priot and contemporaneous negotiations, agreements, statements,
understandlngs, terms, conditions, representations and warranties, whether oral or written, between Lender and
Borrower concerning the Loan which are the subject matter of the Loan Documents,

6,19 No Whaiver by Lender. No waiver by Lender of any of its rights or remedies in conneetion with
the Obligations or of any of the terms or conditions of the Loan Documents shall be effective unless such waiver is in
writing and signed by Lender, Without limiting the generality of this Section, (a) no delay or omission by Lender in
exercising any of its rights ot remedies in conneetion with the Obligations shall constitute or be construed as 4 walver
of such rights or remedies; (b) no waiver by Lender of any default by Borrower under the Loan Documents ot consent
by Lender to any act ot omission by Borrower shall constitute or be construed as a waiver of or consent 1o any other
or subsequencdefault, act or omission by Borrower: (c) no acceptance by Lender of any late payment or late or
defective perfutmance of any of the Obligations by Bortower shall constitute 3 walver by Lender of the right to require
prompt payment sl performance strictly in aceordance with the Loan Dacuments with respect to any other payment
or performance o'y pf the Obligations; (d) no acceptance by Lender of any payment or performance following any
notice of default whick s been given or recorded by Lender shall constitute a walver of Lender’s right to proceed
with the exercise of'its reried!as with respect to any Obligations which have not been paid of performed i full; {e) no
acceptance by Lender of any nattial payment or performance shall constitute a waiver by Lender of any of its rights
or remedies relating to any Obligatisns which have not been paid or performed in full; and (f) no application of Rents
and Profits, Insurance Proceeds, Cordémaation Proceeds or Property Proceeds to any of the Obligations shall
constltute or be construed as a waiver by Leader ot cure of any Event of Default or impair, prejudice, invalidate or
otherwise affect any action by Lender in sesponse to such default.

620  Waivers by Borrower. Boersvér walves presentment, demand for payment, protest, notice of
demand, diskonor, protest and non-payment, and ull othar notices and demands in conneetion with the delivery,
acceptance, performance, default under, and enforcemeit of the Loan Documents, Borrower waives the right to assert
any statute of limitations as a defense to the enforcement 4t aay ot all of the Loan Documents to the fullest extent
permitted by law, Without limiting the generality of the immedlately preceding sentence, in the event of Borrower’s
payment in partial satisfaction of any or all of the Obligations, Zerder shall have the solo and exclusive right and
authority to designate the portion of the Obligations that is to be satiztied,

6.21  Waiver of Marshalling, Borrower and all Persans holding 4 Lien affecting the Property who have
actual or construetive notice of this Mortgage waive (a) all rights to require macshaiting of assets or liens in the event
of Lender’s exercise of any of its rights and retedies under this Mortgage, includiog any judicial or nonjudicial
foreclosure sale of the Property; (b) all rights to require Lender fo exhaust its rightsand remedies against any other
collateral securing any or all of the Obligaticns before pursuing its rights and remedies undez this Mortgage; and (o) all
rights to require Lendar to exercise any other right or power of to pursue any other remedy wiich Lender may have
under any document or applicable law before pursuing its rights and remedies under this Mortgog..

6.22  Waiver of Subrogation, Borrower walves all rights to recover against Lender £or uny loss of
damage incurred by Botrower from any cause which is insured under any of the [nsurance Policies, except that the
foregolng waiver of subtogation shall not be effective with respect to any Insurance Policy if the coverage under such
policy would be materially reduced or impaired as a result of such waiver, Borrower shall use its best effarts to obtain
[nsurance Policies which permit the waiver of subrogation contained in this Section.

623 Cumulative Remedies, No right or remedy of Lender under this Mortzage or the ather Loan
Documents shall be exclusive of any other right or remedy under the Loan Documents or to which Lender may be
entitled, Lender’s rights and remedies under the Loan Documents ate cumulative and in addition to all other rights
and remedies which Lender may have under any other document with Borrower and under applicable law, Lender
shall have the right to exercise any one or more of its rights and remedies in connection with the Obligations at
Lender’s option and In Its sole and absolute discretion, without notice to Borrower of any other Person (except as
otherwise expressly tequired by law or under the Loan Documents), and in such order as Lender may determine in jts
sole and absolute discretion, [f Lender holds any collateral in additlon to the Property for any of the Obligations,
Lender, at lts option, shall have the right to pursue its rights or remedies with respect to such other ¢ollateral either
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before, contemporaneously with, or after Lender’s exercise of its rights or remedies with respect to the Property, Upon
the occurrence of an Event of Default, Lender, gt ity option, shall have the right to offset against any debt or monies
due from Leader to Bortower against all or part of the Obligations,

624 Subrogation to Lien Rights, If aty or all of the proceeds of the Nots are directly or indirectly

used to pay any outstanding Lien against the Property, ot if Lender pays or discharges any Lien pursuant to any of the
terms of the Loan Documents or under applicable law, Lender shall be subrogated to gl rights and liens held by the
hoider of' such Lien, regardiess of whether such Lien is reconveyed,

625  Jolnt and Several Liability, Each Person signing this Mortgage as Borrower shall be Jointly and
severally liable to Lender for the performance of Botrower's obligations under the Loan Documents. If Borrower
consists of more than one Person, the occurrence of any Event of Default with respect to any one or more of such
Persons shaliconstitute an Event of Default and entitle Londer to exercise its tights and remedies under Article 4 of
this Mortgage:

626 Sal i Y.0an Documents. Lender shall have the right to do any or all of the following at any time
without prior notice to ¢ the'consent of Borrower or any other Person: (a) to sell, teansfer, pledge or assign any or all
of Loan Documents, or ary ot all servicing rights with respect thereto; (b) to sell, transfer, pledge o assign
patticipations In the Loan Ducuments (“Participations”); and (¢) to issue mottgage pass-through certificates or other
securities evidencing a beneficial intsrectin g rated or unrated public offeting or private placement (the “Securities”),
Lender is authorized to forward or disclose each purchaser, transferee, pledgee, assignee, servicer, participant, or
investor in such Participations or Securitizs {callectively, the “Investor”) or any Rating Agency rating such Securitles,
each prospective Investor, and any organifatisn maintaining databases on the underwriting and performance of
commercial mortgage loans, all doguments and infaraation which Lender now has or may hereafter acquire relating
to the Loan and to Borrower ot any Guarantor as Uender determines to be necessary or desirable, Upon Lender's
request, Borrower shall reasonably cooperate with Lendr in'sonnection with any of the transactions contemplated by
this Section, Notwithstanding anything to the contrary covtained in this Mortgage or any of the other Loan
Documents, from and after the date of any sale, transfer or assignment of the Note and other Loan Documents by
Lender of upon any realization of a pledge by a pledgee, the crossideault provision contalned in Sectlon 3,15 of this
Mertgage shall terminate and shall be of ho further force or effect,

627 Applieable Laws Jurisdiction; Venue. The Loan Docy nent. shall be governed by and construed
under the laws of the state of California (without giving effect to any state’s coniiniaf law principles), except that the
exercise of remedies against the Property shall be governad by the laws of the state i:-which the Property is located,
All payments made pursuant to the Loan Documents are to be made to the Lender in Catitornia in which state the last
act occurred to make the Note effoctive between the parties, Borrower agrees that the courtd ¢ f the State of California
and Federal District Courts located in San Francisco Count » Californta, shall have exclusive butdiction and venue
of any action or proceeding disectly or indirectly arlsing out of or related to the negotiation, exseution, delivery,
performance, breach, enforcement or Interpretation of the Loan Documents (except for foreclosure pioccedings, which
shall proceed in the state In which the Property is located and aceording to the laws of that state), regandizas of how
any claim, counterclaim ot defense in any such action or proceeding fs characterized. Borrower irrevocaaly consents
to the personal jurisdiction and venue of such courts, and to the service of process n the manner provided for the
giving of notices in this Security lnstrument. Borrower walves all objections to such jurisdiction and venue, including
all objections that are based upon inconvenience or the nature of the forum,

628  Successors, Subject to the restrictions contained in the Loan Doguments, the Loan Documents
shall be binding upon and inure to the benefit of Lender and Borrower and their respective petmitted successors and
assigns.

6.29  Power of Atlorney, Borrower irrevocably appoints Lender, with full power of substitution, as
Borrower’s attorney-in-fact, coupled with an interest, with full power, in Lender's own name or in the name of
Borrower to take any or all of the actions specified in Article 4 above with respect to the Property, Lender shall have
the right to exercise the power of attorney granted in this Section divectly or to delegate all op part of such power to
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one or more agents of Lender, Nothing contained in this Mortgage shall be construed to obligate Lender to act o
behalf of Borrower as attorney-in-fact,

630  Indemnification. Borrower shall indemnify and hold Lender and its officers, directors, agents,
employees, representatives, sharcholders, affiliates, successors and assigns (collectively, the “lndemnitied Parties™)
harmless from and against any and all ¢laims, demands, damages, liabilitias, actions, causes of action, suits, costs,
and expenses, including attorneys’ fees and costs, arising directly or indiraetly out of or telating to any or all of the
following: (a) Borrower’s breach of any of its Obligations or warranties under the Loan Documents; (b) any act or
omnission by Borrower; () any act or omission by g contractor, architect or any other Person providing labor,
setvices, materials or equipment In connection with the design, construction, improvement, development, use,
owtership, operation, maintenance, repalr ot marketing of the Property; (d) Bortower's use and occupaney of the
Property ot zity other activity or thing allowed or sutfered by Bortowet to be done on or about the Praperty; (e) any
claims for commissions, finder's foes or brokerage fees arising out of the Loan or the transactions contemplated by
the Loan Documants; and (f) Lender’s exercise of any or all of Lender’s rights or remedies under the Loan
Documents in accorierize with the terms thereof, except in the case of negligence ot intentlonal tortious conduct of
such Indemnified Party which such Indemnifisd Party is determined by the final judgment of a court of campetent
Jurisdiction to have comen e

0,31 State Specific Provisions, State specific provisions are outlined on Exhibit B (if applicable),
aftached hereto and incorporated hersin,

[the remainder'of 40s page intentionally left blank]
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© IN WITNESS WEIE REOF, Hmmwm: hm srpised tlm Mmt:,mgv. to b cm,mml 15 of tkm d.;y and yenr fiist
W 111«':11 sbove, :

BORROWER: lﬂanmybmdgam Folgl nqs LLO, A Nevada i..imiwd Liabmty C}amrmny

By: ‘amahtha Bonneville, Manages

NOTH ALL SIGNAYURES ON THIS MORTGAGE MUST BE NOTARIZED
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CONSTRUCTION LOAN RIDER
TO SECURITY INSTRUMENT

This Construction Loan Rider is attached to and made & part of the Deed of Trust, Mortgage, or Security
Deed (the “Security Instrument™) including an Assignment of Rents, and Fixture Filing dated
12.07-2020 executed by:

Honeybadgers Holdings LLC, A Nevada Limited Liabllity Company
(“Botrower™), for the benetit of LendingHome Funding Corporation, a Delaware corporation (“Lender”), and
encumbering ths property described in the Security [nstrurent,

WHERAS, Borrower desires to finance the consteuction of certain improvements to the Property and
Borrower and Lend(r dasire to establish certain terms and conditions relating to the disbursement of proceeds of the
Construction Loan for juc') construction,

WHEREAS, all reterinses to the word “Loan” in the Security Instrument should include this Construction
Loan,

NOW, THEREFORE, for valuabic vonslderation, the Security Instrument is amended by adding the
following Article 7:

ARTICLE 7
CONSTRUCT (ON PROVISIONS

71 Additional Definitions, For purposes of this Sesut'ty Instrument, the following terms shall have
the following definitions:

(a1} Completion Date: “Completion Date” means th daiz by which Borrower shall cotmplete
construction ofthe Project which must ocour within (i) (x) ninety (90) days ailoraba Initial Advance for loans with an
ariginal six (6) month term, or (y) one hundred clghty (180) days after the Initial Advance for loans with an oviginal
twelve (12) month term, as the case may be, or (ii) the Reserve Advance Termination $ate (as dofined in the Note),
whichever is later,

(b Construction Loan, “Construction Loan” means the total amount ¢f the Resetve Advance
identified in Schiedule A to the Note.

(¢} Contragtor, “Contractor™ means the licensed (If licensure is required by apnlizahle law)
general contractor or contractors who have been retained by Borrower to construgt the Project. Contractces must be
approved by Lender. As used herein, and if so approved by Lender, “Contractor” may be Borrower, In which case
Borrower must be licensed as & general contractar if licensing s required under applicable law. A Contractor may be
required by Lender on any Project in Lender's sole discretion and any change of Contractor must be approved by
Lendet,

(i) Project, “Project” means the improvements that Borrower proposes to construct on the
Land as described in the Scope of Work,

(e) Seepe of Work, “Scope of Work” means a document completed on Lender’s required form
sefting forth the final plans and specifications for the Project, desceibing In reasonable detall the improvements to be
performed and/or construction on the Land, that has been approved by Lender, Any changes to the anticipated
construetion to the Land must be documented in an amendment of the Scope of Work, or change order, agreed to in
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writing by Lender. Lender will not disburse Construction Loan Proceeds for materials or labor gosts inconsistent with
the Scope of Wortk,

7.2 Dishursement of Construction Loan Proceeds, Lender agrees to disbuese Construction Loan
proceeds to Borrower during the period from the date of recordation of this Security nstrument up to but not ineluding
the Reserve Advance Termination Date (as defined in the Note) in the aggregate principal amount not to exceed at
any time the amount of the Construction Loan under the following terms and conditions:

() Use of Construction Logn Proceeds, All Construction Loan proceeds disbursed to

Bortower shall be in reimbursement of the costs of labor, material, equipment and services already incurred and paid
for in full by Berrower. Botrower shall not use any pottion of the Construction Loan proceeds to make any interest
payment on the Lioan ot on any other outstanding loan(s) from or setviced by Lender,

%) Disbursement Requests, From time to time durlng the course of construction of the
Project, Borrower shatl submit to Lender requests for reimbutsement from the Reserve Advance (each a
“Disbursement Request”), Fach Disbursement Requost shall be satisfactory to Lender In form and substance and
must be accompanied by payriest of any applicable fee charged by Lender for disbutsement processing, release, or
administration of the Disbursementequest, Lendet may request additional documentation showing the cost of, and
documenting previous payment in-€al 'y the Borrower for, those items of labor, services, materials, and equipment
that have been peiformed on, or Incorporaies, in, or delivered to, the Project, together with, if applicable, the pro rata
portion of any contractor’s fee, overhead. or veneral conditions atteibutable to such labor, serviges, materials, and
equipraent, At Lender’s sole and absolute dise:stion, Lendsr may request any or all of the following in connection
with a Disbursement Request: & disbursement reausat form that (i) shall be in the form of an itemized statement, signad
and certified as being true and correct by Borower; (if) shall be signed and certified as being true andl correct by the
contractor who ¢ompleted the work or delivered the service:, materials or equipment identified in the Disbursement
Request; (fii) shall be accompanied by a true and correciweyy of the bills and ftemized receipts and involces setting
forth in reasonable detall the costs of labor, services, materiaig; p:id equipment used or performed which are the subject
of the Dishursement Request (collectively, the “Invoices”); (iv) skall be accompanied by 4 true and correct copy of
all recelpts demonstrating payment, cancelled checks or other proof slpayment in full of the Invoices by the Borrower,
in form and substance satisfactory to Lender in Lender’s sole discretics; (v) shall be accompanied by photographic
evidence substantiating the work performed; (vi) shall be accompanied by roearded video evidence substantiating the
work performed; (vii) shall be accompanied by a lien waiver and relcase in fesmand substance satisfactory to Lendet
upon progress payment in the form requited by the laws of the state in which the #veperty is located executed by each
party whose Tnvoice was satisfied by the payments being relmbursed by the Disburserant Request; and (Ix) shall be
accompanied by such title insurance endorsements ot other information as may be required by Lender to ensure the
fiest priority of this Secuwty Instrument insofar as it secures such disbutsement, All of the items and documentation
requested in connection with any Disbursement Request shall be considered a part of such Disturse nent Request, For
each Disbursement Request submitted to Lender, Borrower shall pay to Lender att admin|strative Fereorovided that
Lender shall have no obligation to approve any Disbursement Request that does not comply with this Serion; provided
further that Lender has the right to fimit the total number of Disbursement Requests submitted by Batrower, Lender
retains the right, in its sole and absolute discretion, to cancel the entire outstanding amount of the Construction Loan,
for unsatisfactory work, as determined in its sole and absolute disoretion, performed in connection with any
Disbursement Request, '

() Dishursements. Lencler shall disburse funds directly to Borrower in the amount shawn in
the approved Disbursement Request (subject to clause {d) below) upon Lender’s verification of the aceuracy of each
Dishursement Request based on Lender’s Inspection of the Project and/or Lender’s review of the substantiating
documentation, Lender may, in its sole diserction, seftain from disbursing any amounts up to the Final Disbursement
Amount in accordance with clause (d) below. Notwithstanding anything in the foregeing, Lender shall not have any
obligation to disburse any funds, including but not limited to the final disbursement, ifthe work performed or materials
acquired are outside the scope of the Scope of Wotk, or Borrower is in default under the Loan Documents in any way.

(d) Yinal Dishursement, Notwithstanding anything herein to the contrary, and only unless
Lender agrees in writing otherwise, the final disbursement shall be tade at the suecessful completion of the Project,
consistent with the Scope of Work, and pursuant ta a final Disbursement Request by Barrower, The final disbursement
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shall be In an umount equal to at least 10% or 25% of the Construction Loan proceeds, us set by Lender (the “Final
Disbursement Amount™). The Final Disbursement Amount will be retained by Lender In the Reserve Account until
completion of the Project and satisfaction of the conditions set forth below. Disbursements requested prior to the final
Disbursement Request shall be paid only up to the aggregate amount tecessary to leave the Final Disbutsement
Amount in the Reserve Account, Unless satisfaction is watved In writing by 1.eader, Lender shall approve and honor
the final Disbursement Request upon satisfaction of alf conditions to disbursements set forth in Section 7.2(b) above,
and Lender’s recelpt and approval of the following: (i) a permanent and unconditlonal certificate of oceupancy for the
Project issued by the appropriate Governmental Authority, together with coples of all other Governmental Permits
which may be required in order to allow ocoupancy of the Project; (if) evidence that the Project has been completed
in accordance with the Scope of Work and all other requirements of the Loan Documents have beey satiafied; (ili)
final waiversaf lien executed by each laborer, matetialman or contractor who may fite a lien against the Property in
connectior” with the Project in the form required by the laws of the state in which the Property is located; (iv) if
applicable, sucit other assurances as may be necessary to satisfy the requirements of Lender’s title insurer with respect
to the issuance of ‘o the rewrite or reissuance of the ALTA lender’s policy of titls insurance to Lender, and (v)
documents or infermaiian needed to satisfy any additional conditions Lender may impose in its sole and absotute
discretion,

(e) Berrower Cevtifieation, With respect to each Disbursement Request that Borrower
submlts, Borrower shall be deened conclusively to have certified to Lender that (i} the items of labor, services,
matetials, and equipment shown in b Dishursement Request have been performed on, supplied to, or installed in the
Project in conformance with the Scope of Work and all Governmental Permits; (i) the costs of labor, services,
materials, and equipment shown in the Disbiwsement Request wete commercially reasonable, and (iii} the cost of all
items of labor, services, materials, and equipmieds shown in the Disbursement Request were fully paid by Botrower
prior to the Disbursement Request. Borrower shali indeemed to have made the certification deseribed in this Section
with respect to each Disbursement Request receivad by-Lender, notwithstanding Borrower’s failure to sigh such
Disbursemeant Request.

()] Reliance by Lender, Lender may Corclusively presume that all Disbursement Requests,
statements, informatlon, certifications, and representations, whether 1yritten, oral or electronic, submitted or made by
Borrower, Contractor, or any of the other patties involved in the Prejecs, or any of thelr respective agents, to Lender
in connection with the Construction Loan are true and cotrect, and Lénder shall be entitled to rely thereon, without
Investigation or inquiry of any kind by Lender, in advancing the Constructlyn Lasa proceeds and taking ot refraining
from taking sny other action in connection with the Construction Loan,

(2 No Default, To receive disbursement of any Constructions war proceeds, Borrower must
not be in default under the Laan Documents or under any monthly payment grace petiod e this Loan or any other
loan made or serviced by Lendst, .

73 Construction Covenants, Borrowet covenants and agrees to comply with each.of e following
terms und conditions:

(1) Approval of Seope of Work, Permits and Notices, Borrower shall deliver to-Lender for
Lender’s approval complete and accurate copies of the following dacuments upon Borrower’s receipt thereof; (i)
Scope of Work and any material modifications thereto; (i) Construction Contracts and any material modifications
thereto; (iil) Governmental Petmits related to the Project; (iv) and all materlal notices, requosts, and demands received
by Barrower from any Governmental Authority, architect, contractar, subcontractor or engineer related to the Project,

(1) Commencement of Construction, After recordation of this Security Instrument and
Lender’s approval of the Scope of Work and other documents deseribed in Section 7.3(a) herein, Botrower shall
comimence construction of the Project and shall thereafter diligently prosecute construction in & good and workmanlike
manner in accordance with the Scope of Work, For the avoidance of doubt, Borrower shall not commence any
construction activity prior to the date of recordation of this Security Instrument which may result in any mechanic's
lien or siintlar tien gaining priority over the lien of this Security Instrument, unless arangements acceptable to Lender
have been made by Borrower for the issuance of a title insurance policy to Lender which satisfies the requirements of
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this Security Instrument, Disbursement Requests related to labor or setvices performed, or materials or equipmert
delivered, prior to the date of recotdation of the Security Instrument will not be honored.

() Completion of Construction, Borrower shall complete construction of the Project,
consistent with the Scope of Work, on ot before the Completion Date, For purposes of this Section, the Project shall
be deemed to be completed when (1) the conditions for the release of the Final Disbursement Amount in Section 1.2(d)
have been satisfied and (i) all utility services for the Project have been completed and are in full operation,

(1)) Notice of Completion, Lender may from time to time request Borrower shall sign and
record a notice of completion for the Project in the office of the county recorder for the county in which the Property
is located a5 soon as permitted under applicable law, Upon Lender’s request, Borrower (i) shall sign and record a
notice of cecsat'on of labor and suck other similar hotices or documents as Lender iy reasonably require to protect
its intevest in connection with the Construction Loan; and (i) shall provide Lender with a copy of all notices recorded
pursuant to this Seciion certifiad by the county recorder,

7.4 Inspition, Lender shall have the right at all times to enter upon and inspect the Property, or
designate an agent to do the same, and to contact any Person supplylng labor, materials, services, or equipment to the
Property to verify information disclosed by Borrower or the Contractor to Lender, to obtain information relating to
the Property, or for any other purpese relating to the Construction Loan, and Borrower authorizes each such Person to
provide such information to Lendex.

7.5 Right to Stop Work, i€ Lender determines that any portion of the Project dogs not confotm in any
material respect to the Scope of Work or the reynirements of the Lagn Documents, Lender shall have the right (a) to
require Borrower and the Cantractor ta stop work o such portion of the Project and fo correct the non-conforming
matter as soon as reasonably practicable; and (b) ta withhold any ot all further disbursements relating to such portion
of the Project until the mattet has been cotrected. No Such action by Lender shall affect Borrower’s obligation to
complete the Project on or before the Completion Date ok cumply with the terms of the Loan Documents. Borcower,
at its expense, shall take all actions which may be reasonably ncessary to correct any non-conforming matter within
the time period reasonably specified by Lender or, if no time perio s apecified, as soon as reasonably practicable,

7.6 Lien Claims; Stop Notices. Borrower shall promnt.ypay and discharge all elaims and liens for
labor, services, materials and equipment furnished in connection with the davelc pment of the Property. Lender shall
have the right to withbold Construction Loan proceeds pursuantto any stop ruties or bonded stop natlce that is served
on Lender in connection with the Construction Loan, Within ten (10) days afte> scrvice of any such stop notice on
Lender or the recordation of any mechanic's tien or other similar lien against the Frorarty. Borrower () shall cause
the claim evidenced by the stop notice or lien to be paid in full out of Boreower’s uwn-finds and not out of the
Constructien Loan proceeds and thereby cause such stop notice or lien to be released and discharged; (b) shall deliver
to Lender or record, as appropriate, a surety bond complyling with all applicable Governments[ Re {uiretnents which
Is sufficient to release such stop notice or lien; or (¢) shall make such other arrangements as may o~ acceptable to
Lender fot the payment of the claim evidenced by the stop notice ot lien and the protection of Lender and the Property
from the effect of the stop notlee or lien,

7.7 Compliance with Applieable Laws, Borrower shall at all times comply with and keep in effect all

Governmental Permits. Borrower shall at all times causs the Property to comply with (8) all Governmental
Requirements; (b) all requirements and orders of all judicial authorities which have jurisdiction over the Property; and
(¢) all covenants, conditlons, restrictions and other matters of record affocting the Propetty.

7.8 Additional Insurance, In addition to the insurance requirements set forth in Section 2.3 of this
Security Instrument, Borrower at Its expense shall at all times maintain in full force builder’s all-risk insurance
covering the Project and all materlals stored on the Property, together with such endorsements as Lender may require,
including vandalism, malicious mischief, earthquake, and flood coverage, and such other types of insurance as may
from time to time be required by Lender, Failure to obtain, or cancellation of, such insurance is an event of defauit
which could result in acceleration of the debt, or Lender refusal to honor Disbursement Requests,
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T8 Goeperation, Borrower shall atull imes cooperate with Lenderin order to gighre that the Proporty
i developed in aceoridance with the requivementy of the Lot Dacirments. Upon Lender's reguest, Borsower {a) shall
ewevutd such further documents sud insteumunts and perform such futher acts 4 iy be roruived by Lewder to carry
ofut the terms and comlitions,of the Loan Dovwments; and (b) shalt assign o Lender ag additional vollateral for the

+ Loan sveh fiyrther rights, privilegos, permits, liconses, appravals, contracts, agregments, reéports, and ofher docurmonts

reluting to the Property.as Lendor mey require,

D10 Mo Duty to Tnspect. Lender shall have no obligation o supervise or inspeet the Project or 1o
“esamine any of Borrower's or Contraetor's books and tegords relating to the Property, All such ingpeotions and
examinations by Lender, fncliding Lender's review and approval of the Seope of Work or Construction Contract ghall
be for Letwder”s sole hanefic and not for the benefit of Bortower. Nofnspection of the Project by Lender shall sonstftute

at be eonsivead as 4 representation or datermination by Lender that the Project complies with the Scope of Work o

that the Project ivor will be feee from defactive work or materils. .

111 J.H“MMMMJ&%M Borrowss shall have ihe ‘mlﬁ& mﬁpmisihility for all pspects of Barrower'y
husiness and the deveiapiadit ofthe Proerty, ineluding () the quadity, suitability and ndequacy ofthe Seap of Wark;
{b) the inspection and surervision of construction of the Peajects (¢) the qualifications; financial eondition fitael

performance of all architests, eryineets, sontiaetors, subcontraetors, muteriul suppliers, vonsultants, switties, honding

cotipanios, property managers and sthor Persans supplylng labor, muterials, serviees, or equipment to the Property;
(d} the accuracy of all Disbursement Tussts; {o)e) the suitability, adequiacy, enforceability, md validity of the
Construction Contraets; (£) the vonformanssof the Project with the Beope of Work and the existence or Ronexistenice
of any defective wotk or waterialy in the Lioject; and {y) thwt legitimuey of any party making = Disbursernent Request
on Bartgwer's bohalf, Borrower ngroey that Lenvier shall ot be dirwotly o indirastly liable or respensible in any way
- orunder any eirenmstanees fo Bosrower or sty o'ner Prason tor any ou alt of the matters déscribod in parts (2) theough

{g) of this Bection, and Lender owos no duty of cate 1 proteet Bowower againgt negligent, faulty, inndequate or
defoctive workmanship or materinls it conneetion with U4 cLastrugtion of the Project;

702 Relatimship of Parties. Mothing eoninted in the Loan Dositriietits ot the tansactions
vontemplated by the Loan Documents shall (a) constitite of-be sapitrued as the formation of w pattaeship or foint

" venture betwoen Lender and Borrawer or ang Pesson; ot (b) copstiide or be construed aa the creatlon of any -

confidential or fiduclary reladonship of any kind Getweon Lendet anc Porsower or any other Person; or (o) yesult i
Lentlet being deesed to bi 4 manager, vontrolliog person, o other business siatilate or partietpunt oF uny kind 1 the
condhuct of Borrower’s business or atfuits, including the design, construstion, impravement, development, use,
awnership, operation, waintendnds, repair or marketing of the Property. |

iN,WF‘I‘N’ESS WE-IIEREOIR Thorewwer boa cansed this imtmmmﬁ 1h be executed s of the Gate Indicated an
the Security Tstrutnent, _ ‘ :

j;gmgmyﬁ{.ﬁ!:‘s,z Honeybadgers Hotdings LLC, A Navada Limited Liablity Company

By: Samentha Bonneville, Manager
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MORTGAGE

F _ITII 1]

ILLINOIS SPECIFIC PROVISIONS

6.31 1inols State-Specific Provisions,

(a) [nconsistencies. In the event of any inconsistency between the tesms and condltions of this
Section 6.31 and the other provisions of this Mortgage or any other Loan Document, the terms and conditlons of this
Section 6.31 shall control and be binding, In the event of any inconsistency between the termns and conditions of this
Mortgage 7:d ihe Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 e seq, (the “Foreclosure Act”), the
provisions of thx Foreclosure Act shall control and be binding,

) Interest Rates Maturity Date, The Loan and all other Obligations shall bear interest and
be due and payabl<inuecardance with the tetms and provisions of the Note, which provisions are incorporated herein
by reference, made a partbereof as though set forth herein in their entirety, and this Mertgage shall be interpreted in
light thereof. The Maturity Daie of the Loan is -01-2022 .

(c) Eixtures; After Aequired Property. As used in this Mortgage, “Fixtures” shall include -
all personal property (tangible anainiwiigible) in which Borrower has an interest, and which is located upon ot is used
or useful in connection with the Land and Suildings, including all: (I} Insurance Policies, title insurance policies, sales
contracts, construction contracts, architectural agreements, englieeting contracts, service and maintenance contracts,
management contracts, atd mavketing contréets, i) plans, specifications, surveys and work product arising from any
such contract or agreement; and (iii) all warranies, susrantees, and ather similac contract righis relating to the Land,
the Buildings, the Fixtures, or any other tangible personal property.

' (d) Grant of Lien, To secure puyment and performance of all Obligations, Borrower herehy
grants, assigns and conveys to Lender a mortgage, lien, and sesurity interest in and to the Land, Buildings, Fixtures,
Easements, Leases, Rents and Profits, Governmental Permis, Books and Records, Claims, Insurance Policies,
Development Rights, Water Rights and Mineral Rights, Proceeds; an. all other property (real or personal, tangible or
intangible) in which Borrower has an interest, and which is located on_or used or usefu! in connection with the
Property, and all proceeds, profits, or accessions theteto, whether now-cxlsting or hereaftor arising, created or aequired,

(c) Obligations. I at any time (whether before or alier jrdgment of foreclosute or during any
appeal or redemption period after forecloswre sale) Lender ineurs any cost or expense enforcing or performing any
right ot remedy set forth In this Mortgage, any other Loan Document, ot permittéd t law or in equity (including
without limitation the exetcise of any right or remedy set forth in Articles 4 or 6 of this Martgage), whether or not an
Event of Default shall have occurred, such costs and expenses shall be deemed to be Reimbursable Costs, part of the
Obligations, payable on demand by Borrower, and shall beat intetest at the rate applicable afte defoult set forth in the
Note,

Fixture Filing, This Mortgage Is intended to be a financing statement i aéoordance with
Section 9-502(b) and (¢) of the Uniform Commercial Code a5 enacted {n [llinois with respect to the Fixtares which
are or may become “fixtures” (as deflned in the Unlform Commercial Code as enacted in [linois) relastng to the
Property, The addresses of Borrower and Lender are set forth in the preamble to this Mortgage. This Mortgage s to
be filed for recording with the recorder of deeds of the county or counties where the Property is located. Borrower Is
the record owner of the Property,

(8} Asstgnment of Leases, To secure payment and performance of all Obligations, Borrower
teansfers, assigns, grants and coveys to Lender all Leases, including all extensions, renewals, and amendments of said
Leases and all guaranties of and security therefor (including all security deposits), all Rents and Profits, and all
proceeds thereof, whether now existing or hereafter arising of acquired, For the benefit of the Tenants and the Lender,
Botrower shall maintain all security deposits in an account, separate from all other accounts and funds of Borrower.
Notwithstanding that the Borrower has absolutely assigned the Rents and Profits to Lender pursuant to Section 2,12,
receipt of such Rents and Profits shall not be imputed to Lender or deemed to be applied to the Obligations ynless and
until Lender shall have actually recelved such Rents and Profits and shalt have applied such Rents and Profits to
payment in part to the Obligations. '
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(h) [llinois Mortgage Foreclosure Law,

(i) If any provision of this Mortgage shall grant to Lender any rights or remedies
upon the oceurrence of an Event of Default which are more limited than the rights that would otherwlse be vested in
Lender under the Foreclosure Act in the absence of said provislon, Lender shall be vested with the rights granted in
the Foreclosure Act to the fullest extent permitted by law,

(ii) All expenses incurred by Lender to the extent reimbursable under Sections 15-
1510 and 15-1512 of the Foreclosure Act, whether incurred before or afler any decree or judgment of foreclosure, and
whether or not enumerated in this Mortgage, shall be udded to the Obligations and included in the judgment of
foreclosure,

(iii)  Borrower represents and acknowledges that this Morttgage does ot encumber
either agticuliural real estate (as defined in Section 15-1201 of the Foreclosure Act) or residentlal real estate (zs
defired in Section 1541219 of the Fareclosure Act). Upon the occurrence of an Event of Default, to the fullest extent
permitted by [aw, Barrower voluntarily and knowingly waives its rights to relnstatement and redem ption under Section
15-1601 and 15-1£02-of the Foreclosure Act, and the benefits of all present and future valuation, appralsement,
homestead, exemplion, siay, redemption, relnstatement and moratorivm laws under any state or federal law,

(1) Cediection of Rents and Profits; Receiver,

Q) To the fullest extent permitted by law, pursuant to the provislons of 765 ILCS
5/31.5, this Mortgage entltles Lender immediately to collect and receive Rents and Profits upen the oceurrence of an
Event of Default, without fitst taking any scts of enforcement under applicable law, including providing notice to
Borrower, filing foreclosure praceedings’ or sueking the appointment of a receiver. To the fullest extent permitted by
law, in Lender’s sole discretion, Lender gy choose to colleet Rents and Frofits cither with or without taking
possession of the Property,

(i) Upon the filing « f any complaint to faveclose the lien of this Mortgage, the court
in which such complaint is filed may, upon application/of Lxnder, in Lender’s sole and absotute diseretion, appoint
Lender as a mortgages-in-possession or appoint a recetvenaf the Property pursuant to the Foreclosure Act. Such
appointment may be made either before ot after sale, withoui-chatee; without regard to the solvency or insolvency, at
the time of application for a receiver, of the Persons liable for i pavment of the Obligations; without regard to the
value of the collateral at such time and whether or not the same is ther Gooupied as u homestead; without bond being
tequired of the applicant; and Lender or any employee or agent of Lerdsr may be appointed s such receiver, Such
receiver shall have all powers and dutles prescribed by the Foreclosure Act, including the powers destgnated in
Sections 15-1761, and 15-1702 and 15-1704 of the Foreclosure Act (735 ILCZ-5/! 3-1701, 5/15-1702, and 5/15-1704),
and the power to take possession, conteol and care of the Propetty, and to collectal Rents and Profits (including, but
not limited to, any delinquent Rents and Profits) during the pendency of such forsclesure suit, and apply all funds
recelved toward the Obligations, and in the event of a sale and & deficiency during a'l suzh times when Borrower,
except for the intervention of such receiver, would be entitled to collect such Rents and Profi s, and shall havae all other
powers that may be necessaty or useful in such cases for the protection, possession, control, man agen ent and operation
of the Property during the whole of any such perfod. To the fullest extent permitted by law, susi rieeiver may take
any aetion permitted to be taken by Lender pursuant to any Loar Document, extend or modify uny thed existing leases,
and make new leases of the Property or any part thereof, which extensions, modifications and new leases thay provide
for terms to expire, or for options to lessees to extend or renew terms to expire, beyond the maturity date of the
Qbligations, it being understood and agreed that any such leases, such options, or othet such provisions to be contained
therein, shall be binding upon Borrower and all Persons whose interests in the Propetty are subject to the lien hereof,
and upor the purchaser ot purchasers at any such foreclosure sale, natwithstanding any redemption from sale,
discharge of indebtedness, satistaction of foreclosure decree, and/ot issuance of a certificate of sale or a deed to any
purchaser at any time thereafter. The court may, from time to time, authorize sald recelver to apply the net amounts
remaining in his hands, after deducting reasonable compensation for the receiver and his counsel as allowed by the
court, int payment (in whole or in patt) of the Obligations.

() Credit Bid, In the case of any sale of the Property In the exercise of Lender’s remedies,
Lender may become the purchaser, and for the purpose of making settlement for ot payment of the purchase price,
shall be entitled to use the Note and any claims for the debt (or uny portion thereaf) in order that there may be credited
as paid on the purchase price the amaunt of the debt (or any portion theteaf),

(k) flusinegg Loan, Borrower hereby represents and agrees that the proceeds of the Loan will
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be used byl Borrower only for business purposes, and the Obligations constitute a business loan which comes within
the purview of Section 205/4(1)(¢) of the Illinois Interest Act, 815 ILCS 205/4(1)(c), and is 4 loan secured by a
mottgage on real estate within the purview of Section 205/4( (1) of the 1llinois Interest Act, $15 ILC'S 205/4(1)1).

{ Copy of Mortgage. Borrower hereby acknowledges that Borrower has received, without
charge, a true copy of this Mortgage.

() Certain Insurance Diselosures, Pursuant to the Illinois Cotlateral Protection Act, Lender
hereby notifies Borrower as follows:

You may obtain insurance required in connection with your Obligations or extension of
eredit from any Insurance agent, broker, or firm that sells such Insurance, provided the insurance
tequirements in connection with your Obligations are otherwise complied with. Your choice of
insi:canice provider will not affect our credit decision or your credit terms, Unless you provide us
with cyidence of the Insurance coverage required by your agreements with us, we may purchase
(nsurane<at your expense to protect our interest in your collateral, This insurance may, but need
not, proiect your interests, The coverage that we purchase may not pay any claim that you make or
any elaiui karis, made against you in connection with the collateral, You may later cancel any
insurance purchascd by us, but only after providing us with evidence that you have obtained
Insurance as required by our agreements, If we purchase insurance for the collateral, you will ke
responsible for the-custs of that insurance, including Interest and any other charges we may impose
in connection with the piaczment of the Insurance, until the effsctive date of the cancellation ot
expitation of the insutance. The.costs of the insurance may be added to your total outstanding
balance or obligation, The cost: of tae Insurance may be more than the cost of insurance you may
ba able to obtain on your own,

(n} Puture Advances; Wairer of Damages, Borrower acknowledges and intends that all
advances, including Puture Advances whenever herealter made, shall be secured by a lien from the time this Mortgage
is recorded, as provided In Section 5/15-1302(b) of the Foreclosure Act. Borrower covenants and agrees that this
Mortgage shall secure the payment of all Obligations and sdvances made by Lender, whether such Obligations and
advances are made as of the date hereof or at any time in the{utire, and whether such future advances are obligatory,
or are to be made at the option of Lender or otherwise (but not wdvances or Obligations made more than twenty (20)
years after the date hereof), to the same extent as if such fiture advazicons were made on the date of the execution of
this Mortgage and, although there may be no other indebledness oute'siding at the time any advance is made, The
maximum principal indebtedness secured by this Mortgage shall not exceed $240,000,00  (iwo times the
amount of the maximum principal amount of the Note), plus interest thereanand all Reimbursable Costs. Lender
shall not have any kiability with respect to, and Borrower hersby walves, releusss, and agrees not to sue for any
special, indlrect, consequential or punitive damages suffered by Borrower in coragndon with, arlsing out of, or in
any way related to this Mortgage or any other Loan Document or the transactlons cor templated therchy,

{0) Credit Agreements Act, Borrower aud Lender exprassly agree thatfar purposes of this
Mortgage: (i) this Mortgage shall be a “credit agreement” under the Illinols Credit Agreemenis Arc. 215 ILCS 160/1
et seq. (the “Credit Act”); (ii) the Credit Act applies to this transaction; and (fii) any action on ovin 4ay way related
to this Mortgage shall be governed by the Credit Act,

() Power of Attorney. The power of attorney granted by Borrower to Lender Wag Seen and
shall be deemed to be made and granted in compliance with the Illinols Power of Attorney Act (735 ILCS 45/1+1 et

seq.),

Q) No Merger, The parties hereto intend that this Mortgage and the lien hersof shatl not
merge in fee simple title to the Property, and if Lender acquires any additional or other interest in or to the Property
ot the ownership thereof, then, unless a contrary intent is manifested by Lender as evidenced by an express statement
to that effect in an appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in the fee
simple title and this Mortgage may be foreclosed as if owned by a stranger to the fee simple title,

(t) Construction Mortgage. If this Mortgage secures a Construction Loan, as evidenced by
attachlng the Construction Loan Rider creating and incorporating Article 7, then the following provisions shall be
applicable:

, (i) Construction Mortgage, This Mortgage shall be deemed to be a “construction
mottgage” as defined in 810 1L,CS 5/9-334(h), and this Mortgage shall have all of the benefits of a construction
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mortgage pursuant to [llinols law,

(il Funded Title Indemnity, Notwithstanding any other provision of this Mortgage,
if any Lien is filed by any contractor or materialman and Bortower does not pay or otherwise obtain the release of
such Lien within ten (10) days of the flling thereof, without walving any othar cight or remedy of Lendgr, Borrower
shall furnish such title insurance policy endorsement, title indemnity, or other security as Lender may request, insuring
Lender against all loss, damage or expense (including the cost of defense) arising from such Lien. Borrower
acknowledges and agrees that Lender may require a funded title indemnity to be held by the title company, in an
amount sufficient to pay the cost of the unpermitted Lien, plus all costs and expenses incurted with respeet thereto,
which amount the title company may be instructed by Lender to uge to pay the amount of the unpermitted Lien upon
the occutrence of an Event of Default or any event which with the passage of time, the giving of notice, or both, may
become an Event of Default.

(i)  Endersements to Title Policy, At Lender’s election, concutrently with cach
advance of Cuustruction Loan progesds, the title insurer shall issue endorsements to Lender’s title policy to increase
the insured amousi-to reflect the current advanee, to provids that its coverage relates to the date of the endorsement
instend of the origiualdate of the title policy, to extend mechanle’s lien coverage to the date of such endorsement, and
to ensure that no raastarraffect title, other than the Parmitted Encumbrances.

vy Congtruction Escrow, Lender shall have the vight (but not the obligation) to cause
advances for hard costs and ar.v.sofl costs puyable to any Person who has lien tights under the Mechanic’s Lien Act
(770 ILCS 60/0.01 et seq.) und a'tamendments thereto, to be funded through an escrow at the title company in
accordance with the provisions of'a'censtruction escrow agreement, in the form then in use by the title company in
[llinois, as modified to reflect the transactions contemplated herelnn, Advances shall be funded by the title company,
as escrowee, directly to the applicable seivice nrovider; provided that such advances shall not be deemed 4 tecognition
by Lender of any third party beneflclaty stajus of any such Person. The form of the requisition shall be acceptable to
the title company. Borrower shall submit such'mzckanic’s lien waivers as required the title company, and shall be
permitted to submit lien waivers on a so called "30 day delay" basis only if the title company is prapared to issue a
date down endorsement in the fotm requived by this Mortgege, If Lender permits the title company, 88 5crawee, to
make disbursoments of subcontractor's payments to the-gessral contractor, then general contractor shall promptly
make payments to the subcontractors, and failure to make pavients to subcontractors shall be an Event of Default
hereunder,

(3) Walver of Right to Jury Trial, Borrowcr firevocably walves all rights to a jury trial in
any gctlon, suit, proceeding ot counterclalm of any kind dircetly or fnutrectly-arising out of or in any way relating to
this Mortgage or any of the other Loan Documents, and any ot all of the rea. and parsonal property collateral secuting
the Note. The jury trial waiver contained in this seetion s intended to apply, tothe-fisllest extent permittad by law, to
any and all disputes and controversies that atise out of or in any way related to any 4z 2!l of the matters described in
the immediately preceding sentence, including without limitation contract claims, tore cialms, and all other commen
[aw and statutoty claims of any kind, This Mortgage may be filed with any court of competent jurisdiction as
Botrower’s written consent to Borrower's waiver of a jury teial,

' (® Waiver of Claims. OTHER THAN CLAIMS BASED UPON THEYA:LURE OF THE
LENDER TO ACT IN A COMMERCIALLY REASONABLE MANNER, THE BORROWER WA'VES EVERY
PRESENT AND FUTURE DEFENSE (OTHER THAN THE DEFENSE OF PAYMENT IN FULL), CAUSE OF
ACTION, COUNTERCLAIM OR SETOFF WHICH THE BORROWER MAY NOW HAVE OR HEREAFTER
MAY HAVE TO ANY ACTION BY THE LENDER IN ENFORCING THIS MORTGAGE QR ANY OF THE
LOAN DOCUMENTS, THIS PROVISION 1S A MATERIAL INDUCEMENT FOR THE LENDER GRANTING
ANY FINANCIAL ACCOMMODATION TO THE BORROWER.

IN WITNESS WHEREOQF, Borrower has caused this instrument to be exceuted as of date Indicated on the Mortgage,
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'BQM(?WEER: ‘I-I-‘tn'n@ybadgmjes Holdings LLG, A Nevada Limimd Liabllity Company

B ‘
By-Samantha Bonneville, Manager
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the ientity of the individual
who signed the document to which this cerfificate is
1 attachad, and not the fruthfulness, acouracy, or

1 validity of that document,

State of ‘\f adada )
v

County of C.)L(h < )

Ort\alj}ao s before me, ()(fV\V\iw[é”( Wﬁ\l

insert name and {itle of the officer)

personally appeared 6&\’\’\()@&& (b@/\ﬂf\j\\w

who proved to me on the basis of satistacton; evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and ackiowledged to me that hefshe/they executed the same in
histher/thsir authorized capacity(ies), and that by Wistheritheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the peison(s) acted, exactted the instrument.

b certify under PENALTY OF PERJURY under the lawe Gfthe State of Ne\f (Ml& that the
foregoing paragraph s true and corract, ) ,

ooy
~ENNIFER ‘A, FREY
01 oot Yh F057 Public-Stata of Nevada].
o Y AFOTNNA8107441
MY My Appt il 081742021

Signature U@Wﬁrﬁn F/\%f {Seal)

WITNESS my hand and official seal.
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EXHIBIT "A"

LOT 37 AND THE NORTH 1/2 OF LOT 36 IN BLOCK 1 [N CALUMET AND CHICAGO CANAL
AND DOCK COMPANY'S SUBDIVISION OF THAT PART OF THE SOUTHEAST 1/4 OF SECTION
2, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
EAST AND NORTH OF RATLROAD, IN COOK COUNTY, ILLINOIS.

Property addresg 3125 South Harper Avenue, Chicago, 1L, 60619
Tax Number; 25-07-415-009-0000



