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COMMERCIAL MORTGAGE, SECURITY AGREEMENT,

ASSIGNMENT OF RENTS ANS 1.EASES AND FIXTURE FILING ~ 2 TRACTS, COOK
COUNTY. IL

This COMMERCIAL MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT QF
RENTS AND LEASES AND FIXTURE FILI1G dated as of February 5, 2021 (the “Mortgage™),
is execuied by FELIX RAIBER, residing at 232 7-T3¢hne Rd., Northbrook, IL 60062 (collectively
the “Mortgagor”), to and for the benefit of AS 312 1.( an Llinois limited liability company, its
successors and assigns (the “Lender”).

RECITALS:

A Pursuant to the terms and conditions contained in that Certain Loan Agreement
dated as of even date herewith, executed by and between the Mortgagor / Bozrower and the Lender
(the “Loan Agreement”), the YLender has agreed to loan to Barak Holiings, LLC LI.C the
principal amount of TWO MILLION TWO HUNDRED NINETY TiIREE THOU AND THRFE
HUNDRED STX NDOLLARS AND 0/100 (82,293,306.00) (thc “Loan™). The Loan shall be
evidenced by that cortain Promissory Note of even date herewith (as amended, restatec ot replaced
from time fo time, the “Note™), exccuted by Barak Ioldings, LLC and made payable to'ttie order
of the Lender in the original/maximum principal amount of the Loan and due on F. ebruary 4, 2022
(the “Maturity Date”™), cxcept as may be accclerated pursuant to the terms hereof, of the Note, the
Loan Agreement, or of any other document or instrument now or hercafler given to evidence or
secure the payment of the Note or delivered to induce the Lender to disburse the proceeds of the
Loan (the Note and the Loan Agreement, together with such other documents, as amended, restated
or replaced from time to time, being collectively referred to herein as the “Loan Documents™),

B. A condition precedent to the Lender’s extension of the T.oan to the Mortgagor is
the execution and delivery by the Mortgager of this Mortgape.
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NOW, THEREFORE, for good and valuable consjderation, the receipt and sufficiency of
which are hereby acknowledged, the Mortgagor agrees as follows:

. e — — — - e w—

The Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants and conveys
to the Lender, its successors and assigns, and grants a security interest in, the following described
property, rights and interests (referred to collectively herein as the “Premises”), all of which
property, rights and interests are hereby pledged primaily and on a parity with the Real Estate (as
defined below) and not secondarily:

L

The real estate Jocated in the Cook County, State of Ilinois and legally described
on Exhibit A attached hereto and made a part hereof (the “Real Estate™);

. Allumprovements of every natute whatsoever now or hereafter situated on the Real

Estate, aud all fixtures and personal property of every nature whatsoever now or
hereafter swned by the Mortgagor and located on, or used in connection with the
Real Estate ¢r tae-improvements thereon, or in connection with any construction
thereon, including »li extensions, additions, improvements, betterments, renewals,
substitutions and replasements to any of the foregoing and all of the right, title and
interest of the Mortgagar-in and to any such personal property or fixtures together
with the benefit of any deassits or payments now or hereafier made on such
personal property or fixmres by the Mortgagor or on its behalf (the
“Improvements”);

All easements, rights of way, gores or ezl estate, streets, ways, alleys, passages,
sewer rights, waters, water courses, water {ights and powers, and all estates, rights,
titles, interests, privileges, liberties, tenefients, ticreditaments and- appurtenances
whatsoever, in any way now or hereafter belonging. relating or appertaining to the
Real Estate, and the reversions, remainders, rents, is5uss.and profits thereof, and alf
the estate, right, title, interest, property, possession, clair: and demand whatsoever,
at law as well as in equity, of the Mortgagor of, in and to the same:

All rents, revenues, issues, profits, proceeds, income, royalties, Luiier of Credit
Rights (as defined in the Uniform Commercial Code of the Staté of illinois (the
“Code™) in effect from time to time), escrows, security deposits,_irpounds,
rescrves, tax refunds and other rights to monies from the Premises and/or the
businesses and operations conducted by the Mortgagor theteon to be applied against
the Indebtedress (as hereinafter defined); provided, however, that the Mortgagor,
so long as no Event of Default (as hereinafter defined) has occutred hereunder, may
collect rent as it becomes due, but not more than one (1) month in advance thereof;

All interest of the Mortgagor in all leases now or hereafter on the Premises, whether
written or oral (each, a “Lease”, and collectively, the “Leases™), together with all
security therefor and all monies payable thereunder, subject, however, to the
conditional permission hereinabove given to the Mortgagor to collect the rentals
under any such Lease;
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All fixtures and articles of personal property now or hereafter owned by the
Mortgagor and forming a part of or used in connection with the Real Estate or the
Improvements, including, but without limitation, any and all air conditioners,
antennae, appliances, apparatus, awnings, basins, bathtubs, bidets, boilers,
bookeases, cabinets, carpets, computer hardware and software used in the operation
of the Premises, coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers,
ducts, dynamos, elevators, engines, equipment, escalators, exercise equipment,
fans, fittings, fioor coverings, furnaces, furnishings, furniture, hardware, heaters,
humidifiers, incinerators, lighting, machinery, motors, ovens, pipes, plumbing,
pumps, radiators, ranges, recreational facilities, refrigerators, screens, security
systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall
coverings, washers, windows, window coverings, wiring, and all renewals or
sepircements thereof or articles in substitution therefor, whether or not the same are
or sha)!ve attached to the Real Estate or the Improvements in any manner; it being
mutually siereed that all of the aforesaid property owned by the Mortgagor and
placed on the Real Estate or the Improvements, so far as permitted by law, shall be
deemed {o be fixtures, a part of the realty, and security for the Indebtedness:
notwithstanding tlie agreement hereinabove expressed that certain articles of
property form a part ¢ the realty covered by this Mortgage and be appropriated to
its use and deemed to be: realty, to the extent that such agreement and declaration
may not be effective and tha: any of said articles may constitute Goods (as defined
in the Code), this instrument shall constitute a security agreement, creating a
security interest in such goods, as ¢ollateral, in the Lender, as 3 Secured Party, and
the Mortgagor, as Debtor, all in accozdarce with the Code;

All of the Mortgagor’s interests in Gerzral Intangibles, including Payment
Intangibles and Software (each as defined in tae Code) now owned or hereafter
acquired and related to the Premises, including; wvithout limitation, all of the
Mortgagor’s right, title and interest in and to; (i) all agresments, licenses, permits
and contracts to which the Mortgagor is or may become a party and which relate to
the Premises; (ii)all obligations and indebtedness owed ta the Mortgagor
thereunder; (iii) all intellectual property related to the Premises| anc. (iv) all causes
in action and causes of action relating to the Premises;

All of the Mortgagor’s accounts now owned or hereafter created or acquired as
relate to the Premises and/or the businesses and operations conducted thereon,
including, without limitation, all of the following now owned or hereafter created
or acquired by the Mortgagor: (i) Accounts (as defined in the Code), contract rights
book debts, notes, drafts, and other obligations or indebtedness owing to the
Mortgagor arising from the sale, lease or exchange of goods or other property
and/or the performance of services; (ii) the Mortgagor’s rights in, to and ynder all
purchase orders for goods, services or other property; (iii) the Mortgagor’s rights
to any goods, services or other property represented by any of the foregoing;
(iv) monies due or to become due to the Mortgagor under all contracts for the sale,
lease or exchange of goods or other property and/or the performance of services
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including the right to payment of any interest or finance charges in respect thereto
(whether or not yet earncd by performance on the part of the Mortgagor);
(v) Securities, Investment Property, Financial Assets and Securities Entitlements
(each as defined in the Code); (vi) proceeds of any of the foregoing and all collateral
security and guaranties of any kind given by any person or entity with respect to
any of the foregoing; and (vii) all warrenties, guarantees, permits and licenses in
favor of the Mortgagor with respect to the Premises;.

I All materials intended for construction, reconstruction, alteration and repairs of the
said real estate and improvements, all of which materials shall be deemed to be
included within the said real estate and improvements immediately upon the
delivery thereof to the said real estate; and

J. £lVproceeds of the foregoing, including, without limitation, all judgments, awards
of aamuges and settlements hereafter made resulting from condemnation proceeds
or the tak'ng of the Premises or any portion thereof under the power of eminent
domain, any roceeds of any policies of insurance, maintained with respect to the
Premises or picceeds of any sale, option or contract to sell the Premises or any
portion thereof,

TO HAVE AND TO HOLD tlie Premises, unto the Lender, its suceessors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession of
the Premises after the occutrence of any Eveat of Default; the Mortgagor hereby RELEASING
AND WAIVING all rights under and by virtue of the homestead exemption Jaws of the State of
Hlinois.

FOR THE PURPOSE OF SECURING: the payrieat of the Loan and all interest, late
charges, prepayment premium, if any, exit fee, if any, interest rute swap or hedge expenses (if any),
reimbursement obligations, fees and expenses for letters of credii issued by the Lender for the
benefit of the Mortgagor, if any, and other indebtedness evidenced vy-er owing under the Note,
any of the other Loan Documents, and any application for letters of ¢redit and master letter of
credit agreement, together with any extensions, modifications, renewals or réfinancings of any of
the foregoing; (ii) the performance and observance of the covenants, conditions, agreements,
representations, warranties and other liabilities and obligations of the Mortgagar s any other
obligor to or benefiting the Lender which are evidenced or secured by or otherwise provided in the
Note, this Mortgage or any of the other Loan Documents; and (iii) the reimbursement to'fiic Lender
of any and all sums incurred, cxpended or advanced by the Lender pursuant to any term or
provision of or constituting additional indebtedness under or secured by this Mortgage, any of the
other Loan Documents or any Interest Rate Agreements or any application for letters of credit and
master letter of credit agreement, with interest thereon as provided herein or therein (collectively,
the “Indebtedness™). Specifically, without limitation, this Mortgage secures a revolving line of
credit and shall secure not only the amount which Lender has presently advanced to Mortgagor
under the Note, but also any future amounts Lender may advance to Mortgagor under the Note in
its discretion may loan to Mortgagor under the Note within twenty (20) years from the date of this
Mortgage to the same extent as if such future advance were made as of the date of the execution
of this Mortgage. Under this revolving line of credit, Lender may make advances to Mortgagor so
leng as Mortgagor complics with all the terms of the Loan Documents. At no time shall the
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principal amount of the Indebtedness secured by this Mortgage, not including sums advanced to

protect the security of this Mortgage, exceed the maximum Indebtedness as defined in the Loan
Documents.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:
L. Title.

The Mortgagor represents, warrants and covenants that (a) the Mortgagor is the
holder of the fee simple title to the Premises, free and clear of all liens and
encumbrances, except those liens and encumbrances in favor of the Lender and
as-ctherwise described on Exhibit B attached hereto and made a part hereof (the
“Perzuitted Exceptions™); and (b) the Mortgagor has legal power and authority
to morrgane and convey the Premises.

.  Maintenance ~gpair, Restoration, Prior Liens, Parking.

The Mortgagor covepuris that, so long as any portion of the Indebtedness remains
unpaid, the Mortgagor will;

A.  promptly repair, restore ~r rebuild any Improvements now or hereafter on
the Premises which may eome damaged or be destroyed to a condition
substantially similar to the condition immediately prior to such damage or
destruction, whether or not proceeds of insurance are available or sufficient
for the purpose;

B.  keep the Premises in good condition” und repair, without waste, and
free from mechanics’, materialmen’s ot like liens or claims or other
liens or claims for lien (subject to the Mortgagor’s right to contest liens as
permitted by the terms of Section 28 hereof);

C. pay when due the Indebtedness in accordance with the teruz of the
Note and the other Loan Documents and duly perform and c'sserve
all of the terms, covenanis and conditions to be observed and
performed by the Mortgagor under the Note, this Mortgage anc ths
other Loan Documents;

D.  pay when due any indebtedness which may be secured by a permitted lien
or charge on the Premises on a parity with, superior to or inferior to the lien
hereof, and upon request exhibit satisfactory evidence of the discharge of
such lien to the Lender (subject to the Mortgagor’s right to contest liens as
permitted by the terms of Section 28 hereof);

E.  complete within a reasonable time any Improvements now or at any
time in the process of erection upon the Premises.
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comply with all requirements of law, municipal ordinances or
restrictions and covenents of record with respect to the Premises and
the use thereof,

obtain and maintain in full force and effect, and abide by and satisfy the
material terms and conditions of, all material permits, licenses, registrations
and other authorizations with or granted by any governmental authorities
that may be required from time to time with respect to the performance of
its obligations under this Mortgage;

make no matetial alterations in the Premises or demolish any portion of the
Premises without the Lender’s prior written consent, except as required by
lew or municipal ordinance and except as provided in the Loan Agreement;

suffer oz-permit no change in the use or genera) nature of the occupancy of
the Preruses, without the Lender’s prior written consent;

pay when dus 1! Operating costs of the Premises:

not initiate or acquicsce)in any zoning reclassification with respect to the
Premises, without the Lend=r’s prior written consent;

provide and thereafier maintair adequate parking areas within the Premises
as may be required by law, ordiyiance or regulation (whichever may be
greater), together with any sidewaiks. aisles, streets, driveways and
sidewalk cuts and sufficient paved areas for ingress, egress and ri ght-of-way
to and from the adjacent public thoroughfare s siecessary or desirable for the
use thereof; and

shall comply, and shall cause the Premises at all times fo be operated in
compliance, with all applicable federal, state, local and municipal
environmental, health and safety laws, statutes, ordinances, rules and
regulations, including, without limitation, Mortgagor shall (i) ensiwre, and
cause cach of its subsidiaries to ensure, that no person who owns ty-enty
percent (20.00%) or more of the equity interests in the Mortgagar, or
otherwisc controls the Mortgagor or any of its subsidiaries is or shail e
listed on the Speciaily Designated Nationals and Blacked Person List or
other similar lists maintained by the Office of Foreign Assets Control
(“OFAC”), the Department of the Treasury or included in any Executive
Orders, (ii) not use or permit the use of the proceeds of the Loan to violate
any of the foreign asset control regulations of OFAC or any enabling statute
or Executive Order relating thereto, and (iii) comply, and cause each of its
subsidiaries to comply, with all applicable Bank Secrecy Act (“BSA”) laws
and regulations, as amended.

Payment of Taxes and Assessments.
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The Mortgagor will pay when due and before any penalty attaches, all general and
special taxes, assessments, water charges, sewer charges, and other fees, taxes,
charges and assessments of every kind and nature whatsoever (all herein generally
called “Taxes”), whether or not assessed against the Mortgagor, if applicable to the
Premises or any interest therein, or the Indebtedness, or any obligation or agreement
secured hereby, subject to the Mortgagor’s right to contest the same, as provided
by the terms hereof; and the Mortgagor will, upon written request, furnish to the
Lender duplicate receipts therefor within ten (10) days after the Lender’s request.

Intentionally Deleted.
Lendcr’s Interest In and Use of Deposits.

Upon an Eveit-of Default, the Lender may, at its option, apply any monies at the
time on deposit prrsuant to Section 4 hereof to cure an Event of Default or to pay
any of the Indebiedness in such order and manner as the Lender may elect. If such
deposits are used to cur< an Event of Default or pay any of the Indebtedness, the
Mortgagor shall immediat.y, upon demand by the Lender, deposit with the Lender
an amount equal to the anwount expended by the Mortgagor from the deposits.
When the Indebtedness has been fully paid, any remaining deposits shall be
returned to the Mortgagor. Such déposits are hereby pledged as additional security
for the Indebtedness and shall not be' suvject to the direction or control of the
Mortgagor. The Lender shall not be liab)s tor any failure to apply to the payment
of Taxes any amount so deposited unless ths Mortgagor, prior to an Event of
Default, shall have requested the Lender in writing to make application of such
funds to the payment of such amounts, accompani~4 by the bills for such Taxes.
The Lender shall not be liable for any act or omission taken i1 good faith or pursuant
to the instruction of any party.

Insurance.

A.  The Mortgagor shall at all times keep all buildings, improvemets, ixtures
and articles of personal property now or hereafter situated on the Pieniises
insured against loss or damage by fire and such other hazards as sy
rcasonably be required by the Iender, in accardance with the terres,
coverages and provisions described on Exhibit C attached hereto and made
a part hereof, and such other insurance as the Lender may from time to time
reasonably require, Unless the Mortgagor provides the Lender evidence of
the insurance coverages required hereunder, the Lender may purchase
insurance at the Mortgagor’s expense to cover the Lender’s interest in the
Premises. The insurance may, but need not, protect the Mortgagor’s
interest. The coverages that the Lender purchases may not pay any claim
that the Mortgagor makes or any claim that is made against the Mortgagor
in connection with the Premises. The Mortgagor may later cancel any
insurance purchased by the Lendet, but only after providing the Lender with
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evidence that the Mortgagor has obtained insurance as required by this
Mortgage. If the Lender purchases insurance for the Premises, the
Mortgagor will be responsible for the costs of such insurance, including,
without limitation, interest and any other charges which the Lender may
impose in connection with the placement of the insurance, until the effective
date of the cancellation or expiration of the insurance. The costs of the
msurance may be added to the Indebtedness. The cost of the insurance may
be more than the cost of insurance the Mortgagor may be able to obtain on
its own.

The Mortgagor shall not take out separate insutance concurrent in form or
contributing in the cvent of loss with that required to be maintained
hereunder unless the Lender is included thereon as the loss payee or an
s1d.tional insured as applicable, under a standard mortgage clause
acceniale to the Lender and such separate insurance is otherwise
acceptahle to the Lender.

In the event v£14ss, the Mortgagor shall give prompt notice thereof to the
Lender, who, if such inss exceeds the lesser of Eight Percent (10,00%) of
the Indebtedness or-CINE HUNDRED THOUSAND and 00/100 Dollars
($100,000.00) (the “Thresho!d”), shall have the sole and ahsolute right to
make proof of loss. If such ioss exceeds the Threshold or if such loss is
equal to or less than the Threshold and the conditions set forth in clauses
(i), (i) and (iii) of the immediateiy si:ceeeding subsection arc not satisfied,
then the Lender, solely and directly skal! receive such payment for loss from
each insurance company concerned. If andonly if (i) such loss is equal to
or less than the Threshold, (ii) no Event of Default or event that with the
passage of time, the giving of notice or both would constitute an Event of
Default then exists, (iii) the Lender determines ipat the. work required to
complete the repair or restoration of the Premises neceositated by such loss
can be completed no later than six (6) months prior to tie Maturity Date,
and (iv) the total of the insurance proceeds and such additional amounts
placed on deposit with the Lender by the Mortgagor for the spec fic burpose
of rebuilding or restoring the Improvements equals or exceeds, 1n 2w sole
and absolute discretion of the Lender, the reasonable costs of cach
rebuilding or restoration, then the Lender shall endorse o the Morlgagor
any such payment and the Mortgagor may collect such payment directly.
The Lender shall have the right, at its option and in its sole discretion, to
apply any insurance proceeds received by the Lender pursuant to the terms
of this section, after the payment of all of the Lender’s expenses, either
(i) on account of the Indebtedness, irrespective of whether such principal
balance is then due and payable, whereupon the Lender may declare the
whole of the balance of Indebtedness to be due and payable, or (ii) to the
restoration or repair of the property damaged as provided in subsection (d)
below; provided, however, that the Lender hereby agrees to permit the
application of such proceeds to the restoration or repair of the damaged
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property, subject to the provisions of subsection (d) below, if (i) after giving
effect to any Leases which have been or could be terminated, the Debt
Service Ratio described in Section 37 below shall be satisfied, (ii) the
Lender has received satisfactory evidence that such restoration or repair
shall be completed no later than the date that is six (6) months prior to the
Maturity Date, and (iii) no Event of Default, or event that with the passage
of time, the giving of notice or both would constitute an Event of Default,
then exists, If insurance proceeds are made available to the Mortgagor by
the Lender as hereinafter provided, the Mortgagor shall repair, restore or
rebuild the damaged or destroyed portion of the Premises so that the
condition and value of the Premises are substantially the same as the
condition and value of the Premises prior to being damaged or destroyed.
Ay insurance proceeds applied on account of the uapaid principal balance
oitnz-Note shall be subject to the Prepayment Premium described in the
Note. lithe event of foreclosure of this Mortgage, all right, title and interest
of the Mortgagor in and to any insurance policies then in force shall pass to
the purchaser ai the foreclosure sale.

If insurance procecds ure made available by the Lender to the Mortgagor,
the Mortgagor shall cumply with the following conditions:

i. Before commencing to repair, restore or rebuild following damage
te, or destruction of, all or a portion of the Premises, whether by fire
or other casualty, the Mortgs.gor shall obtain from the Lender its
approval of all site and building rlans and specifications pertaining
to such repair, restotation or rebuiiding.

ii. Prior to each payment or application of any insurance proceeds to
the repair or restoration of the improvemeris-upon the Premises to
the extent permitted in subsection (¢) above Gvhich payment or
application may be made, at the Lender’s option, Tarcugh an escrow,
the terms and conditions of which are satisfactory to vhe Lender and
the cost of which is to be borne by the Mortgagor), the Lend'er shall
be satisfied as to the following:

a. no Event of Default or any event which, with fie
passage of time or giving of notice would constitute
an Event of Default, has occurred;

b. either such Improvements have been fully restored, or the
expenditure of money as may be received from such
insurance proceeds will be sufficient to repair, restore or
rebuild the Premises, free and clear of all liens, claims and
encumbrances, except the lien of this Morigage and the
Permitted Exceptions, or, if such insurance proceeds shall be
insufficient to repair, restore and rebuild the Premises, the
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Mortgagor has deposited with the Lender such amount of
money which, together with the insurance proceeds shall be
sufficient to restore, repair and rebuild the Premises; and

c. prior to each disbursement of any such proceeds, the Lender
shall be furnished with a statement of the Lender’s architect
(the cost of which shall be borne by the Mortgagor),
certifying the extent of the repair and restoration completed
to the date thereof, and that such repairs, restoration, and
rebuilding have been performed to date in conformity with
the plans and specifications approved by the Lender and with
all statutes, regulations or ordinances (including building
and zoning ordinances) affecting the Premises; and the
Lender shail be furnished with appropriate evidence of
payment for labor or materials furnished to the Premises, and
total or partial lien waivers substantiating such payments.

iit.  If the Mortgagor shall fail to restore, repair or rebuild the
Improvemeints within a time deemed satisfactory by the Lender, then
the Lender, al i's option, may (A) commence and perform all
necessary acts to cesieze, repair or rebuild the said Improvements for
or on behalf of the Mortgagor, or (B) declare an Event of Default.
Ifinsurance proceeds stall exceed the amount necessary to complete
the repair, restoration or rebuilding of the Improvements, such
excess shall be applied on aczount of the Indebtedness irrespective
of whether such Indebtedness is fhen due and payable without
payment of any premium or penalty

Condempnation,

If all or any part of the Premises are damaged, taken or acquired, zither temporarily
or permanently, in any condemnation proceeding, or by exercis¢ of the right of
eminent domain, the amount of any award or other payment for such teking or
damages made in consideration thereof, to the extent of the full amouri ¢ the
remaining unpaid Indebtedness, is hereby assigned to the Lender, whu s
empaweted to collect and receive the same and to give proper receipts therefor o
the name of the Mortgagor and the same shall be paid forthwith to the Lender, Such
award or monies shall be applied on account of the Indebtedness, irrespective of
whether such Indebtedness is then due and payable and, at any time from and after
the taking the Lender may declare the whole of the balance of the Indebtedness plus
any Prepayment Premium to be due and payable. Notwithstanding the provisions
of this section to the contrary, if any condemnation or taking of less than the entire
Premises occurs and provided that no Event of Default and no event or
circumstance which with the passage of time, the giving of notice or both would
constitute an Event of Default then exists, and if such partial condemnation, in the
reasonable discretion of the Lender, has no material adverse effect on the operation
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or value of the Premises, then the award or payment for such taking or consideration
for damages resulting therefrom may be collected and received by the Mortgagor,
and the Lender hereby agrees that in such event it shall not declare the Indebtedness
to be due and payable, if it is not otherwise then due and payable.

Stamp Tax.

If, by the laws of the United States of America, or of any state or political
subdivision having jutisdiction over the Mortgagor, any tax is due or becomes due
in respect of the execution and delivery of this Mortgage, the Note ot any of the
ofrer Loan Documents, the Mortgagor shall pay such tax in the manner required by
any such law. The Mortgagor further agrees to reimburse the Lender for any sums
which the Lender may expend by reason of the imposition of any such {ax.
Notwithstaocing the foregoing, the Mortgagor shall not be required to pay any
income or frapchise taxes of the Lender.

Lease Assignment.

The Mortgagor acknowledges that, concurrently herewith, the Mortgagor has
executed and delivered to the Lznder, as additional security for the repayment of
the Loan, an Assignment of Rénts and Leases (the “Assignment”) pursuant to
which the Mortgagor has assigned to the Lender interests in the leases of the
Premises and the rents and income froin thz Premises. All of the provisions of the
Assignment are hereby incorporated herein 4s if fully set forth at length in the text
of this Mortgage. The Mortgagor agrees t¢ 2lide by all of the provisions of the
Assighment.

Effect of Extensions of Time and Other Changes.

If the payment of the Indebtedness or any part thereof is exicpied or varied, if any
part of any security for the payment of the Indebtedness is telersed. if the rate of
interest charged under the Note is changed or if the time for paym.ent thereof is
extended or varied, all persons now or at any time hereafier liable (ther zfor, or
interested in the Premises or having an interest in the Mortgagor, shall b bzid to
assent to such extension, variation, release or change and their liability and the iien
and all of the provisions hereof shall continue in full force, any right of recourse
against all such persons being expressly reserved by the Lender, notwithstanding
such extension, variation, release or change.

Effect of Changes in Laws Regarding Taxation.

If any law is enacted after the date hereof requiring (a) the deduction of any lien on
the Premises from the value thereof for the purpose of taxation or (b) the imposition
upon the Lender of the payment of the whole or any part of the Taxes, charges or
liens herein required to be paid by the Mortgagor, or (c) a change in the method of
taxation of mortgages or debts secured by mortgages or the Lender’s interest in the
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Premises, or the manner of collection of taxes, so as to affect this Mortgage or the
Indebtedness or the holders thereof, then the Mortgagor, upon demand by the
Lender, shall pay such Taxes or charges, or reimburse the Lender therefor;
provided, however, that the Mortgagor shall not be deemed to be required to pay
any income or franchise taxes of the Lender. Notwithstanding the foregoing, if in
the opinion of counsel for the Lender it is or may be unlawful to require the
Mortgagor to make such payment or the making of such payment might result in
the imposition of interest beyond the maximum amount permitted by law, then the
Lender may declare all of the Indebtedness to be immediately due and payable.

I:nder’s Performance of Defaulted Acts and Expenses Incurred by Lender.

If an Event of Default has occurred, the Letider may, but need not, make any
paymerc .oy perform any act herein required of the Mortgagor in any form and
manner deeme expedient by the Lender, and may, but need not, make full or partial
payments of princinal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title or claim
thereof, or redeem frein-any tax sale or forfeiture affecting the Premises or consent
to any tax or assessment or ciwe any default of the Mortgagor in any lease of the
Premises. All monies paid tor any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including reasonable attorneys®
fees, and any other monies advanced by the Lender in regard to any tax refetred to
in Section 8 above or to protect the P emuises or the lien hereof, shall be so much
additional Indebtedness, and shall becorie immediately due and payable by the
Mortgagor to the Lender, upon demand, acd with interest thereon accruing from
the date of such demand until paid at the Default X xie (as defined in the Note). In
addition to the foregoing, any costs, expenses rnd fees, including reasonable
attorneys’ fees, incurred by the Lender in connection with (a) sustaining the lien of
this Mortgage or its priority, (b) protecting or enforcing a7.v-of the Lender’s rights
hereunder, (c) recovering any Indebtedness, (d) any litigatice or proceedings
affecting the Note, this Mortgage, any of the other Loan ‘1Jocuments or the
Premises, including without limitation, bankruptcy and probate vroceedings, or
(e) preparing for the commencement, defense or participation in any th eatened
litigation or proceedings affecting the Note, this Mortgage, any of the other C.oan
Documents or the Premises, shall be so much additional Indebtedness, and siall
become immediately due and payable by the Mortgagor to the Lender, upin
demand, and with interest thereon accruing from the date of such demand until paid
at the Default Rate. The interest accruing under this section shall be immediately
due and payable by the Mortgagor to the Lender, and shall be additional
Indebtedness evidenced by the Note and secured by this Mortgage. The Lender’s
failure to act shall never be considered as a waiver of any right accruing to the
Lender on account of any Event of Default. Should any amount paid out or
advanced by the Lender hereunder, or pursuant to any agreement executed by the
Mortgagor in connection with the Loan, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any lien or encumbrance upon the Premises
or any part thereof, then the Lender shall be subrogated to any and all rights, equal
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or superior titles, liens and equities, owned or claimed by any owner or holder of
said outstanding liens, charges and indebtedness, regardless of whether said liens,
charges and indebtedness are acquired by assignment or have been released of
record by the holder thereof upon payment.

Security Asreement.

The Mortgagor and the Lender agree that this Mortgage shall constitute a Security
Agreement within the meaning of the Code with respect to (a) all sums at any time
on deposit for the benefit of the Mortgagor or held by the Lender (whether
derozited by or on behalf of the Mortgagor or anyone else) pursuant to any of the
provisions of this Mortgage or the other Loan Documents, and (b) with respect to
any personal property included in the granting clauses of this Mortgage, which
personal vroverty may not be deemed to be affixed to the Premises or may not
constitute a “izture” (within the meaning of Section 9-102(41) of the Code and
which property” is_hereinafter referred to as “Personal Property”), and all
replacements of, substitutions for, additions to, and the proceeds thereof, and the
“Supporting Obligatious” (as defined in the Code) (all of said Personal Property
and the replacements, substitutions and additions thereto and the proceeds thereof
being sometimes hereinafter collectively referred to as “Collateral”), and that a
security interest in and to the Uolateral is hereby granted to the Lender, and the
Collateral and all of the Mortgago:’s right, title and interest therein are hereby
assigned to the Lender, all to secure/ payment of the Indebtedness, All of the
provisions contained in this Morigage pe:tain and apply to the Collateral as fully
and to the same extent as to any other propérty comprising the Premises; and the
following provisions of this section shall not iirg* the applicability of any other
provision of this Mortgage but shall be in addition thsreto:

A,  The Mortgagor (being the Debtor as that term is uszd in the Code) is and
will be the true and lawful owner of the Collateral, zubject to no liens,
charges or encumbrances other than the lien hereci. other liens and
encumbrances benefiting the Lender and no other party, and liens and
encumbrances, if any, expressly permitted by the other Loan Dacuinents,

B. The Collateral is to be used by the Mortgagor solely for businass
purposes.

C.  The Collateral will be kept at the Real Estate and, except for
Obsolete Collateral (as hereinafter defined), will not be removed
therefrom without. the consent of the Lender (being the Secured Party
as that term is used in the Code). The Collateral may be affixed to the
Real Estate but will not be affixed to any other real estate,

D. The only persons having any interest in the Premises are the
Mortgagor, the Lender and holders of interests, if any, expressly
permitted hereby.



F.

2107420267 Page: 15 of 35

UNOFFICIAL COPY

No Financing Statement (other than Financing Statements showing the
Lender as the sole secured party, or with respect to liens or encumbrances,
if any, expressly permitted hereby) covering any of the Collateral or any
proceeds thereof is on file in any public office except pursuant hereto; and
the Mortgagor, at its own cost and expense, upon demand, will furnish to
the Lender such further information and will execute and deliver to the
Lender such financing statements and other documents in form
satisfactory to the Lender and will do all such acts as the Lender may
request at any time or from time to time or as may be necessary or
appropriate to establish and maintain a perfected security interest in the
Collateral as security for the Indebtedness, subject to no other liens or
snoumbrances, other then liens or encumbrances benefiting the Lender
and-no other party, and liens and encumbrances (if any) expressly
pectticed hereby; and the Mortgagor will pay the cost of filing or
record’ns, such financing statements or other documents, and this
instrument, iz all public offices wherever filing or recording is deemed by
the Lender to'p desirable. The Mortgagor hereby irrevocably authorizes
the Lender at any tine, and from time to time, to file in any jurisdiction
any initial financing statements and amendments thereto, without the
signature of the Mortgzgo: that (i) indicate the Collateral (A) is comprised
of all assets of the Mortgigor or words of similar effect, regardless of
whether any particular asset compLising a part of the Collateral falls within
the scope of Article 9 of the Unifirm Commercial Code of the Jurisdiction
wherein such financing statement ¢t smendment is filed, or (B) as being
of an equal or lesser scope or within creater detail as the grant of the
security interest set forth herein, and (i) contain any other information
required by Section 5 of Article 9 of the Uniform Commercial Code of the

~ jurisdiction wherein such financing statement or-amendment is filed

regarding the sufficiency or filing office acceptancé of any financing
statement or amendment, including (A) whether the Mortgagor is an
organization, the type of organization and any ' organizational
identification number issued to the Mortgagor, and (B) in the cise of a
financing statement filed as a fixture filing or indicating Collatersi 4§ as-
extracted collateral or timber to be cut, a sufficient description of the seal
property to which the Collateraf relates. The Martgagor agrees to furnish
any such information to the Lender promptly upon request. The
Mortgagor further ratifies and affirms its authorization for any financing
statements and/or amendments thereto, executed and filed by the Lender
in any jurisdiction prior to the date of this Mortgage. [n addition, the
Mortgagor shall make appropriate entries on its books and records
disclosing the Lender’s security interests in the Collateral,

Upon an Event of Default hereunder, the Lender shall have the remedies of
a secured party under the Code, including, without limitation, the right to
take immediate and exclusive possession of the Collateral, or any part
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thereof, and for that purpose, so far as the Mortgagor can give authority
therefor, with or without judicial process, may enter (if this can be done
without breach of the peace) upon any place which the Collateral or any part
thereof may be situated and remove the same therefrom (provided that if the
Collateral is affixed to rea! estate, such removal shall be subject to the
conditions stated in the Code); and the Lender shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale, until disposed of, or
may propose to retain the Collateral subject to the Mortgagor’s right of
redemption in satisfaction of the Mortgagor’s obligations, as provided in the
Code. The Lender may render the Collateral unusable without removal and
may dispose of the Collateral on the Premises. The Lender may require the
Mortgagor to assemble the Collateral and make it available to the Lender
£5rits possession at a place to be designated by the Lender which is
reascagbly convenient to both parties. The Lender will give the Mortgagor
at leasttes (10) days notice of the time and place of any public sale of the
Collateral or-of the time afier which any private sale or any other intended
disposition théreof is made. The requirements of reasonable notice shall be
met if such notice is mailed, by certified United States mail or equivalent,
postage prepaid, to the address of the Mortgagor hereinafter set forth at least
ten (10) days before tae time of the sale or disposition. The Lender may
buy at any public sale. The T.énder may buy at private sale if the Collateral
is of a type customatily sold in a recognized market or is of a type which is
the subject of widely distributed standard price quotations. Any such sale
may be held in conjunction with arly foreclosure sale of the Premises. If the
Lender so elects, the Premises and ths Collateral may be sold as one lot.
The net proceeds realized upon any such gisposition, after deduction for the
expenses of retaking, holding, preparing forsaie, selling and the reasonable
attorneys® fees and legal expenses incurred by ‘he Lender, shall be applied
against the Indebtedness in such order or manner 25 “ie Lender shall select.
The Lender will account to the Mortgagor for any surrius realized on such
disposition.

The terms and provisions contained in this section, unless ‘the context
otherwise requires, shall have the meanings and be construed as meevided
in the Code.

This Mortgage is intended to be a financing statement within the purview
of Section 9-502(b) of the Code with respect to the Collateral and the goods
desctibed herein, which goods are or may become fixtures relating to the
Premises. The addresses of the Mortgagor. (Debtor) and the Lender
(Secured Party) are hereinbelow set forth. This Mortgage is to be filed for
recording with the Recorder of Deeds of the county or counties where the
Premises are located. The Mortgagor is the record owner of the Premises.

To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all Leases between the Mortgagor
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or its agents as lessor, and various tenants named therein, as lessee,
including all extended terms and all extensions and renewals of the terms
thereof, as well as any amendments to or replacement of said Leases,
together with all of the right, title and interest of the Mortgagor, as lessor
thereunder,

The Mortgagor represents and warrants that: (i) the Mortgagor is the record
owner of the Premises; (ii) the Mortgagor’s chief executive office is located
in the State of Itlinois; (iii) the Mortgagor’s state of formation is the State
of Illinois; and (iv) the Mortgagor’s exact legal name is as set forth on Page
1 of this Mortgage;

Th2 Mortgagor hereby agrees that: (i) where Collateral is in possession of
a twiu party, the Mortgagor will join with the Lender in notifying the third
party o1 e Lender’s interest and obtaining an acknowledgment from the
third paity that it is holding the Collateral for the benefit of the Lender; (i)
the Mortgager will cooperate with the Lender in obtaining control with
respect to Collateral consisting of: deposit accounts, investment property,
letter of credit rights and electronic chattel paper; and (iii) until the
Indebtedness is paid ia fall, Mortgagor will not change the state where it is
located or change its name or form of organization without giving the
Lender at least thirty (7) deys prior written notice in each instance.

XIV. Restrictions on Transfer.

A,

The Mortgagor, without the prior writter consent of the Lender,  shall
not effect, suffer or permit any Prohibites-Transfer (as defined herein).
Any conveyance, sale, assignment, transfer, lizn, pledge, mortgage,
security interest or other encumbrance or aliensiion (or any agreement
to do any of the foregoing) of any of the following prordrties or interests
shall constitute a “Prohibited Transfer”:

i The Premises or any part thereof or interest' which is a
general partner or managing Member/Manager in a partnership exepting
only sales or other dispositions of Collateral (“Obsolete Collateral™) o
longer useful in connection with the operation of the Premises, proviced
that prior to the sale or other disposition thereof, such Obsolete Collateral
has been replaced by Collateral of at least equal value and utility which is
subject to the lien hereof with the therein, same priority as with respect to
the Obsolete Collateral;

i, Any Membership Interest of capital stock of a corporate Mortgagor,
a corporation or limited liability company Mortgagor, or a
corporation which is the owner of substantially all of the capital
stock of any corporation described in this subsection (other than the
Membership Interest of capital stock of a corporaie trustee or a
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corporation whose stock is publicly traded on a national securities
exchange or on the National Association of Securities Dealers’
Automated Quotation System);

All or any part of the managing Member or Manager interest, as the
case may be, in a limited liability company Mortgagor or a limited
liability company which is a general partner of a partnership
Mortgagor;

All or any part of the general partner or joint venture interest, as the
case may be, of a partnership Mortgagor or a partnership which is a
Manager of a limited liability company Mortgagor or the conversion
of a partnership Mortgagor to a corporation or limited liability
companys; or

1f there shall be any change in control (by way of transfers of stock,
partnecsiip. or Member interests or otherwise) in any partner,
Member, Manager or Member, as applicable, which directly or
indirectly controls the day to day operations and management of the
Mortgagor or ‘he Guarantor (as defined in the Note) and/or owns a
controlling intercst ir the Mortgagor shall die or no longer own at
least 50 percent (50¢%) of the ownership interests in the Mortgagor
or its general partner or managing Member/Manager, as applicable,
or the Guarantor;

in each case whether any such ccireyance, sale, assignment, transfet, tien,
pledge, mortgage, security interest, cncumbrance or alienation is effected
directly, indirectly (including the nomnince agreement), voluntarily or
involuntarily, by operation of law or othervvize: provided, however, that the
foregoing provisions of this section shall notapply (i) to liens securing the
Indebtedness, (i) to the lien of current taxes and zsse=sments not in default,
(iif) to any transfers of the Premises, or part thereof, or interest therein, or
any beneficial interests, or Membership Intcrest of stock o nartnership or
joint venture interests, as the case may be, by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to'such owner’s
heirs, legatees, devisees, executors, administrators, estate o1 parsonal
representatives, or (iv) to leases permitted by the terms of the Loan
Documents, if any.

In determining whether or not to make the Loan, the Lender evaluated the
background and experience of the Mortgagor and its Members in owning and
operating property such as the Premises, found it acceptable and relied and
continues to rely upon same as the means of maintaining the value of the Premises
which is the Lender’s security for the Note. The Mortgagor and its Members are
well experienced in borrowing money and owning and operating propetty such as
the Premises, were ably represented by a licensed attorney at law in the negotiation
and documentation of the Loan and bargained at arm’s length and without duress
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of any kind for all of the terms and conditions of the Loan, including this provision.
The Mortgagor recognizes that the Lender is entitled to keep its loan portfolio at
current interest rates by either making new loans at such rates or collecting
assumption fees and/or increasing the interest rate on a loan, the security for which
is purchased by a party other than the original Mortgagor. The Mortgagor further
recognizes that any secondary junior financing placed upon the Premises (i) may
divert funds which would otherwise be used to pay the Note; (ii) could result in
acceleration and foreclosure by any such junior encumbrancer which would force
the Lender to take measures and incur expenses to protect its security; (iii) would
detract from the value of the Premises should the Lender come into possession
thereof with the intention of selling same; and (iv) would impair the Lender’s right
to accept a deed in lieu of foreclosure, as a foreclosure by the Lender would be
naoessary to clear the title to the Premises. In accordance with the foregoing and
lor e purposes of (a) protecting the Lender’s security, both of repayment and of
value o1 fhe Premises; (b) giving the Lender the full benefit of its bargain and
contract with: the Mortgagor; (c) allowing the Lender to raise the interest rate and
collect assumynon fees; and (d) keeping the Premises free of subordinate financing
liens, the Morigagor agrees that if this section is deemed a restraint on alienation,
that it is a reasonat le oe.

XV. Intentionally Deleteg;

XVL Events of Default; Acceleration.

Each of the following shall constitute an “Evers of Default” for purposes of this Mortgage:

A,

The Mortgagor fails to pay (i) any instell:sent of principal or interest payable
pursuant to the terms of the Note, or (ii) any othzr awount payable to Lender under
the Note, this Mortgage or any of the other Loan Ztacuments within five (5) days
after the date when any such payment is due in accordp:ice with the terms hereof or
thereof;

The Mortgagor fails to perform or cause to be performed any ‘othrt obligation or
observe any other condition, covenant, term, agreement or provisica éguired to be
petformed or cbserved by the Mortgagor under the Note, this Mortgaze or any of
the other Loan Documents; provided, howevet, that if such failure by its :atare can
be cured, then so long as the continued operation and safety of the Premises, and
the priority, validity and enforceability of the liens created by the Mortgage or any
of the other Loan Documents and the value of the Premises are not impaired,
threatened or jeopardized, then the Mortgagor shall have a period (the “Care
Period”) of thirty (30) days after the Mortgagor obtains aciual knowledge of such
failure or receives written notice of such failure to cure the same and an Event of
Default shall not be deemed to exist during the Cure Period, provided further that
if the Mortgagor commences to cure such faiture during the Cure Period and is
diligently and in good faith attempting to effect such cure, the Cure Period shall be
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extended for thirty (30) additional days, but in no event shall the Cure Period be
longer than sixty (60) days in the aggregate;

the existence of any inaccuracy or untruth in any material respect in any
certification, representation or warranty contained in this Mortgage or any of the
other Loan Documents or of any statement or certification as to facts delivered to
the Lender by the Mortgagor or any of the Guarantors;

The Mortgagor or any of the Guarantors file a voluntary petition in bankruptcy or
is adjudicated a bankrupt or insolvent or files any petition or answer seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution or
similar relicf under the present or any future federal, state, or other statute or law,
or4eeks or consents to or acquiesces in the appointment of any trustee, receiver or
stmi'ar officer of the Mortgagor or of all or any substantial part of the property of
the Mriigagor, any of the Guarantors, the Premises or all or a substantial part of
the asseis of the Mortgagor or any of the Guarantors are attached, seized, subjected
to a writ or disirass warrant or are levied upon unless the same is released or located
within thirty (30" days;

the commencement of any involuntary petition in bankruptcy against the Mortgagor
or any of the Guarantors, or the institution against the Mortgagor or any of the
Guarantors of any reorginization, arrangement, composition, readjustment,
dissolution, liquidation or simi'ar proceedings under any present or future federal,
state or other statute or law, or the anpointment of a receiver, trustee or similar
officer for all or any substantial part of the property of the Mortgagor or any of the
Guarantors which shall remain undismissed or undischarged for a period of sixty
(60) days;

the dissolution, termination or merger of the Mortgacer or any of the Guarantors or
the occurrence of the death or declaration of legal lncoippetency of or any of the
Guarantors;

the occurrence of a Prohibited Transfer;

the occurrence of an Event of Default under the Note, the Loan Agreeinient or any
of the other Loan Documents; or

the occurrence of any default or event of default, after the expiration of any
applicable periods of notice or cure, under any document or agreement evidencing
or secuting any other obligation or indebtedness of the Mortgagor and/or the
Guarantor to the Lender.

If an Event of Default occurs, the Lender may, at its option, declare the whole of
the Indebtedness to be immediately due and payable without further notice to the
Mortgagor, with interest thereon accruing from the date of such Event of Default
until paid at the Default Rate.
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XVIL Foreclosure; Expense of Litivation.

A.  When all or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, the Lender shall have the right to foreclose the
lien hereof for such Indebtedness or part thereof and/or exercise any right,
power or remedy provided in this Mortgage or any of the other Loan
Documents in accordance with the Illinois Mortgage Foreclosure Act
(Chapter 735, Sections 5/15-1101 et seq., Wlinois Compiled Statutes) (as
may be amended from time to time, the “Act”). In the event of a foreclosure
sale, the Lender is hereby authorized, without the consent of the Mortgagor,
to assign any and all insurance policies to the purchaser at such sale or to
toke such other steps as the Lender may deem advisable to cause the interest
U such purchaser to be protected by any of such insurance policies,

B. In any sutt'to foreclose the lien hereof, there shall be allowed and included
as addiiional indebtedness in the decree for sale all expenditures and
expenses whick riiay be paid or incurred by or on behalf of the Lender for
reasonable attorne;s” fees, appraisers’ fees, outlays for documentary and
expert evidence, stexographers’ charges, publication costs, and costs (which
may be estimated as to iiems to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and examinations, title
insurance policies, and similar Jate and assurances with respect to the title
as the Lender may deem reasonab!y necessary either to prosecute such suit
or to evidence to bidders at any salc which may be had pursuant to such
decree the true condition of the title to' oz #1¢ value of the Premises, All
expenditures and expenses of the nature mer.tioned in this section and such
other expenses and fees as may be incurred in 1% enforcement of the

- Mortgagor’s abligations hereunder, the protectioir of 2aid Premises and the
maintenance of the lien of this Mortgage, including the'seasonable fees of
any attorney employed by the Lender in any litigation or proceeding
affecting this Mortgage, the Note, or the Premises, inciuding probate and
bankruptcy proceedings, or in preparations for the commericement or
defense of any proceceding or threatened suit or proceeding shali be
immediately due and payable by the Mortgagor, with interest thereor il
paid at the Default Rate and shall be securcd by this Mortgage.

XVIII. Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in accordance with the Act and, unless otherwise specified therein, in such
order as the Lender may determine in its sole and absolute discretion.

XIX. Appointment of Receiver,

Upon or at any time after the filing of a complaint to foreclose this Mortgage, the court in
which such complaint is filed shall, upon petition by the Lender, appoint a receiver for the
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Premises in accordance with the Act. Such appointment may be made cither before or after
sale, without notice, without regard to the solvency or insolvency of the Mortgagor at the
time of application for such receiver and without regard to the value of the Premises or
whether the same shall be then occupied as a homestead or not and the Lender hereunder
or any othet holder of the Note may be appointed as such receiver. Such receiver shall
have power to collect the rents, issues and profits of the Premises (i) during the pendency
of such foreclosure suit, (ii) in case of a sale and a deficiency, during the full statutory
period of redemption, whethet there be redemption or not, and (iii) during any further times
when the Mortgagor, but for the intervention of such recetver, would be entitled to collect
such rents, issues and profits, Such receiver also shall have all other powers and rights that
may he necessary or are usual in such cases for the protection, possession, control,
manzgement and operation of the Premises during said period, including, to the extent
permittea by law, the right to lease all or any portion of the Premises for a term that extends
beyond ‘thie tiune of such receiver’s possession without obtaining -prior court approval of
such lease. The eourt from time to time may authorize the application of the net income
received by the receiver in payment of (a) the Indebtedness, or by any decree foreclosing
this Mortgage, or ary tax, special assessment or other lien which may be or become
superior to the lien hercof or of such decree, provided such application is made prior to
foreclosure sale, and (b) any deficiency upon a sale and deficiency.,

Lender’s Right of Possession ia £'zse of Default.

At any time after an Event of Default has occurred, the Mortgagor shall, upon demand of
the Lender, surrender to the Lender possession of the Premises. The Lender, in its
discretion, may, with process of law, enter upoi and take and maintain possession of all or
any part of the Premises, together with all docum:zris, books, records, papers and accounts
relating thereto, and may exclude the Mortgagor 2id its employees, agents or servants
therefrom, and the Lender may then hold, operate, manige und control the Premises, either
personally or by its agents. The Lender shall have full pewsi to use such measures, legal
or equitable, as in its discretion may be deemed proper or necessary to enforce the payment
or security of the avails, rents, issues, and profits of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in distzess for rent. Without
limiting the generality of the foregoing, the Lender shall have full powzr tc:

A. cancel or terminate any lease or sublease for any cause or on any
ground which would entitle the Mortgagor to cancel the same;

B.  clect to disaffirm any lease or sublease which is then subordinate to
the lien hereof;

C. extend or modify any then existing leases and to enter into new leases, which
extensions, modifications and leases may provide for terms to expire, or for options
to lessees to extend or renew terms to expire, beyond the Maturity Date and beyond
the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding upon the
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Mortgagor and all persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the Indebtedness,
satisfaction of any foreclosure judgment, or issuance of any certificate of sale or
deed to any purchaser;

make any repairs, renewals, replacements, alterations, additions, betterments and
improvements to the Premises as the Lender deems are necessary;

insure and reinsure the Premises and all risks incidental to the Lender’s possession,
operation and management thereof; and

reezive all of such avails, rents, issues and profits,

XXI. Application of ircome Received by Lender.

The Lender, in the exeicise of the righis and powers hereinabove conferred upon it, shall
have full power to use snd apply the avails, rents, issues and profits of the Premises to the
payment of or on account Of the following, in such order as the Lender may determine:

A,

to the payment of the ‘orerating expenses of the Premises, including cost of
management and leasing the reof (which shall include compensation to the Lender
and its agent or agents, if manazement be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses of seeking
and procuring tenants and entering iute l2ases), established claims for damages, if
any, and premiums on insurance hereinakov2 authorized;

to the payment of taxes and special assessmen’s ncw due or which may hereafter
become due on the Premises; and

to the payment of any Indebtedness, including any deficiency which may result
from any foreclosure sale.

XXII. Compliance with Illinois Mortgage Foreclosure Law.

A.

If any provision in this Mortgage shall be inconsistent with any provisice of the
Act, provisions of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construed in a manner consistent with the Act.

If any provisicn of this Mortgage shall grant to the Lender (including the Lender
acting as a mortgagee-in-pessession) or a receiver appointed pursuant to the
provisions of Section 19 of this Mortgage any powers, rights or remedies priot to,
upon or following the occurrence of an Event of Default which are more limited
than the powers, rights or remedies that would otherwise be vested in the Lender or
in such receiver under the Act in the absence of said provision, the Lender and such
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receiver shall be vested with the powers, rights and remedies granted in the Act to
the full extent permitted by law.

C. Without limiting the generality of the foregoing, all expenses incurred by the
Lender which are of the type referred to in Section 5/15-1510 or 5/15-1512 of the
Act, whether incurred before or after any decree or judgment of foreclosure, and
whether or not enumerated in Sections 12, 17 or 29 of this mortgage, shall be added
to the Indebtedness and/or by the judgment of foreclosure.

XXIII. Rights Cumulative.

Eachright, power and remedy herein conferred upon the Lender is.cumulative and in
additicn i every other right, power or remedy, express or implied, given now or hereafter
existing uziiar any of the Loan Documents or at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be exercised from time to
time as often and in-such order as may be deemed expedient by the Lender, and the exercise
or the beginning of the =xercise of one right, power or remedy shall not be a waiver of the
right to exercise at the same time or thereafter any other right, power or remedy, and no
delay or omission of the Lender in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any Svenic of Default or acquiescence therein.

XXIV. Lender’s Right of Inspection,

The Lender and its representatives shall have the right o inspect the Premises and the books
and records with respect thereto at all reasonable ¢iziizs upon not less than twenty four (24)
hours prior notice to the Mortgagor, and access thezeto, subject to the rights of tenants in
possession, shall be permitted for that purpose. :

XXV. Release Upon Payment and Discharge of Mortgagor’s OukigaLlions.

The Lender shall release this Mortgage and the lien hereof by proper instrument upon
payment and discharge of all Indebtedness, including payment of all t3ascnsble expenses
incurred by the Lender in connection with the execution of such release.

XXVI. Ntices.

Any notices, communications and waivers under this Mortgage shall be in writing and shall
be (a) delivered in person, (b) mailed, postage prepaid, either by registered or certified
mail, return receipt requested, or (c) sent by overnight express carrier, addressed in each
case as follows:

To the Lender: AS312LLC
C/O: Yan Pesotskiy
1030 W. Chicago Ave., Suite 306
Chicago, IE. 60642
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To the Mortgagor: BARAK HOLDINGS, LLC, AN ILLINOIS
LIMITED LIABILITY COMPANY.
C/O: Felix Raibet

or to any other address as to any of the parties hereto, as such party shall designate in a
wridten notice to the other party hereto. All notices sent pursuant to the terms of this section
shall ke deemed received (1} if personally delivered, then on the dafe of delivery, (i1) if sent
by overnight, express carricr, then on the next federal banking day immediately following
the day-semc-ar (iii) if sent by registered or certified mail, then on the earlier of the third
federal banking day following the day sent or when actually received.

XXVII. Waiver of Rights.

The Mortgagor hereby covenants and agrees that it will not at eny time insist upon or plead,
or in any manner claim or wke-any advantage of, any stay, exemption or extension law or
any so-called “Moratorium Law” pow or at any time hereafter in force providing for the
valuation or appraisement of the Pizinises, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any previsions herein contained, or to decree, judgment or
order of any court of competent jurisdictioi; or, after such sale or sales, claim or exercise
any rights under any statute now or hereait: in force to redeem the property so sold, or
any part thereof, or relating to the marshalling hereof, upon foreclosure sale or other
enforcement hereof; and without limiting the foregoing:

A.  The Mortgagor hereby expressly waives any and il rights of reinstatement and
“redemption, if any, under any crder or decree of icteclosure of this Mortgage, on
its own behalf and on behalf of each and every person, it being the intent hereof
that any and all such rights of reinstatement and redemption cf the Mortgagor and
of all other persons are and shall be deemed to be hereby waived io the full extent
permitted by the provisions of llinois Compiled Statutes 735 T.£8:5/15-1601 or

other applicable law or replacement statutes;

B. The Mortgagor will not invoke or utilize any such law or laws or otherwise hinder,
delay or impede the execution of any right, power remedy herein or otherwise
granted or delegated to the Lender but will suffer and permit the execution of every
such right, power and remedy as though no such law or laws had been made or
enacted; and

C. If the Mortgagor is a trustee, the Mortgagor represents that the provisions of this
section (including the waiver of reinstatement and redemption rights) were made at
the express direction of the Mortgagor’s beneficiaries and the persons having the
power of direction over the Mortgagor, and are made on behalf of the trust estate
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of the Mortgagor and all bencficiaries of the Mortgagor, as well as all other persons
mentioned above.

XXVIII. Contests.

Notwithstanding anything to the contrary herein contained, the Mortgagor shall have the

right to contest by appropriate legal proceedings diligently prosecuted any Taxes imposed
or assessed upon the Premises or which may be or become a lien thereon and any
mechanics’, materialmen’s or other liens or claims for lien upon the Premises (each, a
“Contested Liens”), and no Contested Lien shall constitute an Event of Default hereunder,
if, kut only if:

A, The Mortgagor shall forthwith give notice of any Contested Lien to the Lender at
tre t'me the same shall be asserted;

B. The Mortgagor shall either pay under protest or deposit with the Lender the full
amount {t:c “Lien Amount”) of such Contested Lien, together with such amount
as the Lende: 1ray-reasonably estimate as interest or penalties which might arise
during the pericd of contest; provided that in lieu of such payment the Mortgagor
may furnish to the Lender a bond or title indemnity in such amount and form, and
issued by a bond or title incuring company, as may be satisfactory to the Lender;

C.  The Mortgagor shall diligeutly srosecute the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the foreclosure or
forfeiture of the Premises, and shall rermit the Lender to be represented in any such
contest and shall pay all expenses incuzied; in so doing, including fees and expenses
of the Lender’s counsel (all of which shall constitute so much additional
Indebtedness bearing interest at the Defauic Rat= until paid, and payable upon
demand);

D.  The Mortgagor shall pay each such Contested Lien an< a'% Lien Amounts together
with interest and penalties thereon (i) if and to the extent that any such Contested
Lien shall be determined adverse to the Mortgagor, or (ii) Teithwith upon demand
by the Lender if, in the opinion of the Lender, and notwithstandir'g ar.v.such contest,
the Premises shall be in jeopardy or in danger of being forfeited ri” foreclosed:
provided that if the Mortgagor shall fail so to do, the Lender may, but shall not be
required to, pay all such Contested Liens and Lien Amounts and infeicst and
penalties thercon and such other sums as may be necessary in the judgment of the
Lender to obtain the release and discharge of such liens; and any amount expended
by the Lender in so doing shali be so much additional Indebtedness bearing interest
at the Default Rate until paid, and payable upon demand; and provided further that
the Lender may in such case use and apply monies deposited as provided in
subsection (b) above and may demand payment upon any bond or title indemnity
furnished as aforesaid.

XXIX. Expenses Relating to Note and Mortgage,
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The Mortgagor will pay all expenses, charges, costs and fees relating to the Loan
or necessitated by the terms of the Note, this Mortgage or any of the other Loan
Documents, including without limitation, the Lender’s reasonable attorneys’ fees
in connection with the negotiation, documentation, administration, servicing and
enforcement of the Note, this Mortgage and the other Loan Documents, all filing,
registration and recording fees, all other expenses incident to the execution and
acknowledgment of this Mortgage and all federal, state, county and municipal
taxes, and other taxes (provided the Mortgagor shall not be required to pay any
income or franchise taxes of the Lender), duties, imposts, assessments and charges
arising out of or in connection with the execution and delivery of the Note and this
Mortgage. The Mortgagor recognizes that, during the term of this Mortgage, the
Lender:

i May be involved in court or administrative proceedings, including, without
restricting the foregoing, foreclosure, probate, bankruptcy, creditors’
acrngements, insolvency, housing authority and pollution control
proceedings of any kind, to which the Lender shall be a party by reason of
the Loai Locuments or in which the Loan Documents or the Premises are
involved dijectiy or indirectly;

ii. May make prepacations following the oceurrence of an Event of Default
hereunder for the commencement of any suit for the foreclosure hereof,
which may or may not ke actually commenced;

iii.  May make preparations followiiisg the occurrence of an Event of Default
hereunder for, and do work in-cunnection with, the Lender’s taking
possession of and managing the Fremises, which event may or may not
actually occur;

iv.  May make preparations for and commence vthsi private or public actions
 to remedy an Event of Default hereunder, whick ¢thér actions may or may
not be actually commenced;

V. May enter into negotiations with the Mortgagor or any 0 its agents,
employees or attorneys in connection with the existence ot ¢ozing of any
Event of Default hereunder, the sale of the Premises, the assur sption of
liability for any of the Indebtedness or the transfer of the Premises in lieu
of foreclosure; or

vi.  May enter into negotiations with the Mortgagor or any of its agents,
employees or attorneys pertzining to the Lender’s approval of actions taken
or proposed to be taken by the Mortgagor which approval is required by the
terms of this Mortgage.

All expenses, charges, costs and fees described in this section shall be so much
additional Indebtedness, shall bear interest from the date so incurred until paid at
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the Default Rate and shall be paid, together with said interest, by the Mortgagor
forthwith upon demand.

XXX. Financial Statements.

The Mortgagor represents and warrants that the financial statements for the Mortgagor and
the Premises previousty submitted to the Lender are true, complete and correct in all
material respects, disclose all actual and contingent liabilities of the Mortgagor or relating
to the Premises and do not contain any untrue statement of a material fact or omit to state
a fact material to such financial statements. No material adverse change has occurred in
th< financial condition of the Mortgagor or the Premises from the dates of said financial
staterents until the date hereof. The Mortgagor shall fumish to the Lender such financial
informatici regarding the Mortgagor, its constituent partners or Members, as the case may
be, the Prcriises and the Guarantors as the Lender may from time to time reasonably
request, whick shall include, without any further request therefor, (i) annual financial
statements for tlie Premises including a balance sheet, statement of income and rent roll for
the Premises (if appliceble), no later than thirty (30) days after the end of each calendar
year, all in form, scops and detail satisfactory to the Lender and certified by the chief
financial officer or other appiopriate officer, partner or Member of the Mortgagor, and
(ii) annual audited financial statements for the Mortgagor and the Premises, and (iii) annual
financial statements for the Guarautors certified by the Guarantors to be true, correct and
complete, in each case, no later than ninety (90) days after the end of each year, together
with an unqualified accountant’s opiion in a form satisfactory to the Lender and an
operating budget for the Premises for the next year, and (iv) within thirty (30) days after
their filing, copies of the federal income \ex returns of the Guarantor, Such financial
statements of the Mortgagor shall also include & cajculation of Operating Cash Flow and
Debt Service (as such terms are defined in Section 27 below) for the quarter to which they
apply and shall be certified as true and correct by the Niortgagor.

XXXI]., Statement of Indebtedness.

The Mortgagor, within seven days after being so requested by the Lender, shall furnish a
duly acknowledged written statement setting forth the amount of the cebt secured by this
Mortgage, the date to which interest has been paid and stating either that ¢ offsets or
defenses exist against such debt or, if such offsets or defenses are alleged to exizi, the nature
thereof.

XXXII. Further Instrumenis,

Upon request of the Lender, the Mortgagor shall execute, acknowledge and deliver all such
additional instruments and further assurances of title and shall do or cause to be done all
such further acts and things as may reasonably be necessary fully to effectuate the intent
of this Mortgage and of the other Loan Documenis.

XXXIII. Additional Indebtedness Secured.
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All persons and entities with any interest in the Premises or about to acquire any such
interest should be aware that this Mortgage secures more than the stated principal amount
of the Note and interest thereon; this Mortgage secures any and all other amounts which
may become due under the Note, any of the other Loan Documents or any other document
or instrument evidencing, securing or otherwise affecting the Indebtedness, including,
without limitation, any and all amounts expended by the Lender to operate, manage or
maintain the Premises or to otherwise protect the Premises or the lien of this Mortgage.

XXXIV. Indemnity.

The Mortgagor hereby covenants and agrees that no liability shall be asserted ot enforced
againsi-tis-Lender in the exercise of the rights and powers granted to the Lender in this
Mortgage, #ad the Mortgagor hereby expressly waives and releases any such liability,
except to the-extant resulting from the gross negligence or willful misconduct of the
Lender. The Mortgagor shall indemnify and save the Lender harmless from and against
any and all liabilities; obligations, losses, damages, claims, costs and expenses, including
reasonable attorneys’ fzes and court costs (collectively, “Claims™), of whatever kind or
nature which may be impdsed on, incurred by or asserted against the Lender at any time
by any third party which relite to or arise from: (a) any suit or proceeding (including
probate and bankruptcy proceedings), or the threat thereof, in or to which the Lender may
or does become a party, either as pluintiff or as a defendant, by reason of this Mortgage or
for the purpose of protecting the lien ¢f this Mortgage; (b) the offer for sale or sale of all

or any portion of the Premises; and (c)the ownership, leasing, use, operation or

maintenance of the Premises, if such Claims »élate to or arise from actions taken prior to
the surrender of possession of the Premises to the Lander in accordance with the terms of
this Mortgage; provided, however, that the Mortgazor shall not be obligated to indemnify
or hold the Lender harmless from and against any Claims directly arising from the gross
negligence or willful misconduct of the Lender, All costsprovided for herein and paid for
by the Lender shall be so much additional Indebtedness and shail become immediately due
and payable upon demand by the Lender and with interest there>n trom the date incurred
by the Lender until paid at the Default Rate.

XXXV. Subordination of Property Manager’s Lien,

Any property management agreement for the Premises entered into hercafizi with a
property Manager shall contain a provision whereby the property Manager agrees that any
and all mechanics’ lien rights that the property Manager or anyone claiming by, through or
under the property Manager may have in the Premises shall be subject and subordinate to
the lien of this Mortgage and shall provide that the Lender may terminate such agreement,
without penalty or cost, at any time after the occurrence of an Event of Default hereunder.
Such property management agreement or a short form thereof, at the Lender’s request, shall
be recorded with the Recorder of Deeds of the county where the Premises are located. In
addition, if the property management agreement in existence as of the date hereof does not
contain a subordination provision, the Mortgagor shall cause the property Manager under
such agreement te enter into a subordination of the management agreement with the
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Lendet, in recordable form, whereby such property Manager subordinates present and
future lien rights and those of any party claiming by, through or under such property
Manager to the lien of this Mortgage.

XXXV]L. Compliance with Environmental Laws.

Concurrently herewith the Mortgagor and the Guarantors have executed and delivered to
the Lender that certain Environmental Indemnity Agreement dated as of the date hereof
(the “Indemnity”) pursuant to which the Mortgagor and the Guarantors have indemnified
the Lender for environmental matters conceming the Premises, as more particularly
desonbed therein. The provisions of the Indemnity are hereby incorporated herein and this
Mortgage shall secure the obligations of the Mortgagor thereunder.

XXXVIL Incearionally Deleted.

XXXVIIL

Intentional'v Deleted.

XXXTX, Miscellaneous.

A.

Successors and Assigis,' This Mortgage and all provisions hereof shall be binding
upon and enforceable agairst the Mortgagor and its assigns and other successors. -
This Mortgage and all provisions hereof shall inure to the benefit of the Lender, its
successors and assigns and any holder or holders, from time to time, of the Note.

Invalidity of Provisions: Governing £4v:.. In the event that any provision of this

Mortgage is deemed to be invalid by rezsea of the operation of law, or by reason
of the interpretation placed thereon by any «iministrative agency or any court, the
Mortgagor and the Lender shall negotiate an equitat]e adjustment in the provisions
of the same in order to effect, to the maximum extea* oermitted by law, the purpose
of this Mortgage and the validity and enforceability of the temaining provisions, or
portions or applications thereof, shall not he affected thereby and shall remain in
full force and effect. This Mortgage is to be construed in accordance with and
governed by the laws of the State of Illinois.

Municipal Requirements. The Mortgagor shall not by act or omissior. p2rmit any
building or other improvement on premises not subject to the lien of this &urtgage
to rely on the Premises or any part thereof or any interest therein to fulfill any
municipal or governmental requirement, and the Mortgagor hereby assigns to the
Lender any and all rights to give consent for all or any portion of the Premises or
any interest therein to be so used, Similarly, no building or other improvement on
the Premises shall rely on any premises not subject to the lien of this Mortgage or
any interest therein to fulfill any governmental or municipal requirement. Any act
or omission by the Mortgagor which would result in a violation of any of the
provisions of this subsection shall be void.
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Rights of Tenants. The Lender shall have the right and option to commence a civil
action to foreclose this Mortgage and to obtain a decree of foreclosure and sale
subject o the rights of any fenant or tenants of the Premises having an interest in
the Premises prior to that of the Lender. The failute to join any such tenant or
tenants of the Premises as party defendant or defendants in any such civil action or
the failure of any decree of foreclosure and sale to foteclose their rights shall not
be asserted by the Mortgagor as a defense in any civil action instituted to collect
the Indebtedness, or any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statute or rule of law at any time existing
to the contrary notwithstanding,

Option of Lender to Subordinate. At the option of the Lender, this Mortgage shall
kérnme subject and subordinate, in whole or in part (but not with respect to priority
of <riitlement to insurance proceeds or any condemnation or eminent domain
awatd)«.any and all leases of all or any part of the Premises upon the execution
by the Lerder of a unilateral declaration to that ¢ffect and the recording thereof in
the Office of £iv Recorder of Deeds in and for the county wherein the Premises are
situated.

Mortgagee-in-Possessior..  Nothing herein contained shall be construed as
constituting the Lender @ iportgagee-in-possession in the absence of the actual
taking of possession of the Fremises by the Lender pursuant to this Mortgage.

Relationship of Lender and Mortgagor, - The Lender shall in no event be construed

for any purpose to be a partner, joint venturer, agent or associate of the Mortgagor
or of any lessee, operator, concessionaice or licensee of the Mortgagor in the
conduct of their respective businesses, anc, without limiting the foregoing, the
Lender shall not be deemed to be such partner, *cint venturer, agent or associate on
account of the Lender becoming a mortgagee-in-pessesion or exercising any rights
pursuant to this Mortgage, any of the other Loan Doewrents, or otherwise. The
relationship of the Mortgagor and the Lender hereinder is solely that of
debtor/creditor.

Time of the Essence. Time is of the essence of the payment by the iertgagor of
all amounts due and owing to the Lender under the Note and thé Giver Loan
Documents and the performance and observance by the Mortgagor ot all terms,
conditions, obligations and agreements contained in this Mortgage and the other
Loan Documents.

No Merger. The parties hereto intend that the Mortgage and the lien hereof shall
not merge in fee simple title to the Premises, and if the Lender acquires any
additional or other interest in or to the Premises or the ownership thereof, then,
unless a contrary intent is manifested by the Lender as evidenced by an express
statement to that effect in an appropriate document duly recorded, this Mortgage
and the lien hereof shall not merge in the fee simple title and this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title.
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Maximum [ndebtedness. Notwithstanding anything contained herein to the
contrary, in no event shall the Indebtedness exceed an amount equal to ONE
MILLION DOLLARS; provided, however, in no event shall the Lender be
obligated to advance funds in excess of the face amount of the Note.

Consent to Jurisdiction. To induce the Lender to accept the Note, the Mortgagor
irrevocably agrees that, subject to the Lender’s sole and absolute election, all
actions or proceedings in any way arising out of or related to the Note and this
Mortgage will be litigated in courts having situs in Chicago, Tllinois. The
Mortgagor hereby consents and submits to the jurisdiction of any court Jocated
within Chicago, lllinols, waives personal service or process upon the Mortgagor,
aud agrees that all such service of process may be made by registered mail directed
{04l Mortgagor at the address stated herein and service so made will be deemed
to be coininleted upon the actual receipt.

Waiver of Jury Trial. The Mortgagor and the Lender (by Acceptance hereof)
having been represented by counsel each knowingly and voluntarily waives any
right to a trial by jury in any action or proceeding to enforce or defend any rights
(a) under this Mortgage or any related agreement or under any amendment,
instrument, document cr sgreement delivered or which may in the future by
delivered in connection with this Mortgage or (b) arising from any banking
relationship existing in connecion with this Mortgage, and agrees that any such
action or proceeding will be tried efore a court and not before a jury. The
Mortgagor agrees that it will not ass¢rt-any claims against the Lender or any other
person indemnified under this Mortgags 5 any theory of liability for special,
indirect, consequential, incidental or punitivz-damages.

Complete Agreement, This Mortgage, the Note urd the other Loan Documents
constitute the complete agreement between the parties 'with respect to the subject
matter hereof and the Loan Documents may not be modified, altered or amended
except by an agreement in writing signed by both the Mortgagor and the Lender.

Additional Collateral. This Mortgage shall act as additiona) sollateral for
repayment of the Note. In the event of any default under the Note, J.énder shall
have all rights and remedies stated in the Note, against Mortgagor, inclading but
not limited to forcclosure of the collateral described herein. Further, Lender shall
retain the right to make payments in favor of any lender who may have a security
interest in the properties described herein, with payments being added to the
princicpal balance of the Note.
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IN WITNESS WHEREOF, the Mortgagor has executed and delivered this Commercial
Morigage, Sccurity Agreement, Assignment of Rents and Leases and Fixture Filing the day and
year first above wriften.

MORTGAGOR:

STATE OF ILLINOIS )
)88,
COUNTY OFCOOK )

I, the undersigned, a Notary Public in and for said County and State aforesaid, DO
HEREBY CERTIFY that FELIX RAIBER and AMNA RAIBER personally known to me, and
personally known to me to be the same person wheze name is subscribed to the forgoing
instrument, appeared before me this day in person and severally acknowledged that as the only
Manager and Member of the Company he signed and delivezid the said instrument and caused the
corporate seal of said limited liability company to be affixed thereio, pursuant to authority given
by the operating agreement of said limited liability company, as s free and voluntary act and
deed of said limited liability company, for the uses and purposes thezein set forth,

Given under my hand and official seal, on February 5, 2021.

Dl /Y b OFFCALSEA.

ALENA JOTKUS
Notary Public NOTARY PUBLIC - STATE OF ILLINGIS

b MY COMMISSION EXPIRES:06/14721 i

PP LA AR S A S A e 20 i dh b ok b sk
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

Property Address: 2849 Farmington Rd., Northbrook, IL 60602 and 2327
Dehne Rd.,, Northbrook, IL 60062

Permaner.. Thix Index Numbet: See attached.
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Exhibit "A”
Legal Description

PARCEL 1:

LOT 5 IN BLOCK 8 IN NORTHBROOK PARK UNIT NO. 2, A SUBDIVISION IN THE SCHOOL TRUSTEES!
SUBDIVISION OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINGIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 133 IN WINDHAM MANOR, BEING A SUBDIVISION OF PART OF THE SOUTH 1/2 OF THE SOUTHEAST
1/4 OF SECTION 17 AND PART OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 20, BOTH IN TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 8, 1973 AS DOCUMENT NUMBER 22431045
AND SURVEYOK = CERTIFICATE OF CORRECTION THERETO RECORDED NOVEMBER 6, 1973 AS
DOCUMENT NUMPER 22537018 IN COOK COUNTY, ILLINOIS.

PARCEL 2A:

EASEMENT FOR THE BEMERT OF PARCEL 1 FOR INGRESS AND EGRESS AS SET FORTH IN PLAT OF
SUBDIVISICN RECORDED"A3-DOCUMENT NUMBER 22431045 AND SURVEYOR'S CERTIFICATE OF
CORRECTION RECORDED AS EOCUMENT NUMBER 22537018 AND AS CREATED BY DEED FROM
KENNEDY BROTHERS, INC. A CORFORATION OF ILLINCIS TO JI WHY CHUNG AND SEIOK CHUNG, HIS
WiFz DATED DECEMBER 27, 1974 AND RECORDED JANUARY 29, 1975 AS DOCUMENT NUMEBER
229739363,

Legsl Daescription 21-135882/17



