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PREPARED BY:

lennifes Renfro
14800 Frye Rd _
Fart Worth, TX 76155-2732

RECORDING REQUESTED BY AND WHEN
RECORDED WA TO:

JPMORGAN CHASE [ANK, N.A..
Attention: CYL Closing

.0, Bex 9011

Ccppe!l TX 750196011 ABOVE, SPACE FOR RECORDER'S USE

BE ADVISED THAT THE PR JMISSOR\’ NOTE SECUAED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR {10R: OF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2] A BALLG{JN PAYM"N) AT MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED lN?ﬁREST UNDER CERTAIT« ORCUMSTANCES WITH INTEREST SO DEFERRED
ADI}EE'} O THE UNPAID PRINCIPAL BALSNCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING:

[Loan No. 200383912]

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING
_{th_fs "’_Ser;urity Instrument™], is made this 8th day of December, 2020 betwesn

2649 WAYNE LLC, an illincis limited liabitity company,

‘the address of which is 50O W Jacksen Blvd, Suite 600, Chicago, 1L BOG6Y, as martgagor {“Borioviet™};
and IPMORGAN CHASE BANK, NLA. 2t s offices a1 P.O. Box Q}.'IS Cr}ppe!l “Fexas 7R019-9178 ftupither
with its successors and assigns, “Lender”},

1. -Granting Clause. Borrower :rrevocai:,!v mnngages, Wwafrants, grants, conveys and assigns to
tander and its stecessors and assigns, forever all of Borrower's state, right, title and irmterest in and to
the property in the cotnty of Cook County, state of iﬂmms, with a stréat address of 2649 N Wayne Ave,
Chicago, If. 60614 {which address is provided for reference only and sha!! in naway fimit the description
of the reaf and’ perscnal property otherwise describati in this Section 1], describéd as follows, whethas

Page 1at 27 4834398015764
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now existing a{iher‘ea_&er acquired {all of the property described in &ll parts of this Section 1'and afl
additional property, if any; deseritied in Section 2 shafl be referred to as the “Property”);

11 fandand Apputtenanices. The land described on Exhibit A hereta; and all rights-of-way,
casements, air rights, water fights and appurtenances thereto {eollectively, the “La nd”); and

13 Improvements and Fixtures, All buildings, structures and other im provements now ar
hereafter erected on the Land {collectively; the "tmprovements®], and all facifities, fixtures, machingry,
apparaiis, istalfations, goods, equipment, furniture, building materials and supplies and other
propertles o1 whatsoever nature, now or hiereafter located in or used or procured for use if tonhection
with the opelation of the Land and the Improvements; and \

13 Enfoicement and Collection. Any and 3 rights of Borrower to coflect and receive alf
rents, income, revenuas, iSTues; earnest inoney, deposits, tax, utifity and insurance refunds, mineral, oil
and gas rights and profits. 2t other moneys, payable or recelvable from dr on account of any of the-
Property, including interest th *redn, orto enforce ail other provisions of ahy ather agreement affocting
or relating to any of the Property, to bring any sult in equity, action at law of other proceeding fortheir
coltection pr for the specifit or other'enforcement of any stich agreement, award or judgment, in the
narmie.of Borrawer; aad !

. 14 Accounts,income and Rights. iy and all rights of Borrower in any and all accounts,
rights to payment, contract rights, chattel paper, deun.ents, instrumenits, licenses, contracts,
‘agreements, Impounds (as defined below) and general intangibles relating to any of the Property; and

15  leases and Rents, A of Borrower's rightsin‘and to all Leases and Rents (as such terms

are defined in Section 2.2.1 beiow} fin accepting this Security Inst"ément, Lender does not assume any
Habitity for the performanice of any such Lease); and a

16  Insurance Policies; Condemnation Awards. Al rights 15 anr to afl partinent present and
future fire, hazard, earthquake or pthet mMsufance policies covering any of ¢ 12 Property {whether or not.
Lender requires sich insurance and whether o7 pot Lender is named as an addideaat insured or loss
payes of such insurance); and aff Awards [defined below]; and aH proceeds or sunis pavabie in fiou of or
as compensation for the foss of or damage to any of the Property; and

1.7 Other Property. Alt hooks and records of Borvowver elating to the Property i any form,
all contracts, sgreements, permits, plans, spectfications, drawings; surveys, enginearing reports i
other work products relating to the Proparty or to'the construction of the existing or any futire
Improvements, ali rights of Borrower in, to or undear any architéct's contracts or constrtiction contracty
relating to the tonstryction of the existing or any future Imgrovements, and any performance ahd/or
nayment bonds issued in connection therewith, and 51l trademarks, trade names, comguter software
and other inteflectual property used by Barrower in connection with the Progerty.

Page Jaf 27 4B34368015T6v3.
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2. Security Agreement and Assignment of Leases and Rents,

21 Serwity Agreement, To the extent any of the property desqribed in Section 1 s
personal praperty, Botrower grants to Lender, 2 security interest therein and in all products and
proceeds of any thereof, pursiant to the Uniform Comimertial Code of the state of illinis {the *UCC™).
Borrower heraby frrex_mcabfy authorizes Lenderto file any financing statement, fidure filing or stmilar
filing to perfect the security intereste granited in this Security instrument without Borrower’s signature,
This Security Instriment constitutes 1 finanz:ihg'staiemerit_',_ filed as a fituie filing in the reat estate
records Gf1e colnity of the state in which the real property destribed in Exhibit A is [ocated, with
respect o unvand all fixtures included within the list of Improvements and fixtures describad in
Section 1.2 of iy Security fastrument and to any other pefsonal property that is now or hereaffer
‘becomes a part ef 1'% Property as fixturas, '

2.2 Assigneer t of Leases and Rents. 1

221 Absolute assiprment. Borrowar hereby absolutely and unconditionally grants,
‘transfers, conveys, sells, sets ove; and =ssigns to Lender all.of Borrower's right, title and intérest now
existing and hereafter arising in and o the leases, subleases, concessions, licentes, franchiscs,
Ocoupancy agreements; tenancies, subtiiaicies and other agreements, ¢ither oral or wr’i'tteé, now
existing and hereafter arising which atfect tag Praperty, Borrower's interesy therein or any
improvements; any and all security deposits, guaranties and other securkty related thereto, aod all
supporting abligations, letters of rradit {whether tzngih'e or efectronic] and Jetter of credit rights
guaranteeing or supporting any of the foregoing (all i 2ne foregoing, and any and all extensinns,
mdifications and renewals thereof, shall be referred to, tflectively, as the “Leases”}, and hereby gives
ta ahd confers upon Lendet the right to collect any and &if fnome, rents, issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to or i connection with the Leases and any
and all prepaid rent and security deposits thereunder {coflectively, the “Pents”). This Security _
Instrument creates and shall be construed to Geate an absolute assiglment to Lender of the Leases and
the Rents and shall not be deamed to create & security interest therein fol ¥ payment of any
intlebtedness or the perfarmance of any abligations under the Loan Decyments {24 defined below).
Borrower irfevocably apioints Lender its trua and lawful attorney at the option'o Lender atany time an
Event of Default {a¢ defined belov) exists and j continuing, to demand, receive and enforce paymant,
1a give receipts, releases and satisfactions and te sue, either in the hamé of Borrower or i tha hameof
Lender, for all such Rents and apply the same to the obligations secured by this Security thsiinaat,

2.23. Revocable License ta Collect. So long as no Event of Defauit exists and is
tontinuing, Borrower shall have a revocable license, to collect alf Rents; and to retain, use or distribite
the same. Upon the occifrenes and during the &ntinuation of any Event of Default, the foregoing
license shall terminate automatically and witheut rotice,

223 Loltection and Application of Bents by Lender. While any Event of Dafault exists

and is continuing: i) Lender may at any time, without notice, In person, by agent or'b\;:court-g_ppcintad
receiver, and without regard to the adequacy of any security for the 6bligaticns secured Dy this Security

Page 3of 27 483438501576vF
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[nstrument, efiter upon any portior; of the Preperty and/or, with of without ta king possessicn thejeof,
in its own name sue foror otherwise collect Renfs {including past due amounts): and (ii] upon writfén
demand by Lerider therefor, Borrower shall promptly daliver 1o Lender all prepaid rents, deposits
reisting to Leases or Rents, and all other Rents téea held by of thereafter collected by Borrower,
whether prior to of during the confinuance of any Event of Default, Any Rents collected by or deliverad
to Lender may be applied by Lender against the obligations secured by this Security Instrumtent, loss all
expenses, including attorneys’ fees and dishursements, in such order as Lender shall determine in its
sol¢ and susolute discretion, No application of Rents against any obligation secyred by this Seturity’
Instrumenior other action tgicen by Lender under this Section 2.2 shall be deemed or construed to cure
orwalve ity Tvent of Default; or ta invalidate any mher'a;_t_im- taken in response to such Event of
Default, or to wirke Lender a mortgagee-in-possession of the Property,
|

224 Direttion ta Tenants. Borrower herehy irrevocably authorizes and diracts the.
tenants under all Leasey te pay all amounts pwing to Borrower thersunder to Lender following recelpt of
any written notice from Lender that states that an Event of Default sxists and s continuing and that al)
such amounts are to bu pald 1 Lender. Borrower further authorizes and directs all such tenants to pay
all such amounis to Lender withput aiy 1'ght or obligation to inquire as to the validity of Lender's notive
and regardless of the fact that Borrower has notified any such tenants that Lender’s notice Is invalid or
has directed any such tenants pof to pay sueli amounts to Lender,

2.5 Mo Liability. Lendershall nit have any obligation to exercise any right givento it
under this Security Instrument and shall not be deemed to have assumied any obligation of Borrower
with respect to any agreement; tease or other property in which 2 lien or securlty interest Is granted
under this Security Instrurment. ‘ |

3, Obligations Secured. This Security Instrumant Is givien £3r 'he purpose of seciring:

3.1 ‘Performance and Payment. The performance of the ¢ bligitions contained fieruin and
the payment of $963,000.00 with interest thereon and all other amouns tevable 2ccording torthe
terms of the Loan (a5 defined below) made to Borrower evigenced by a promistarny note of even date
herewith executed by Borrower, payable to the order of Lender, and having a misurity date of lanuary
1, 2051, and any and aff extensic;_rxs’; renewals; modifications or replacements thereof (t45e “Note”), As
used hetein, the *Loan™shall mean the loan evidenced by the Note and secured by this S« sty
Instrugment, ‘ '

3.2 Future Advances. The repayment of any and all sumé advanced or expenditures fiade
by Lender subsequent to the execution of thiz Security Instrument for the maintenante or preservdior
of the Property or advanced of expendead by Lender pursuant fo any provision of this Security
Instrument subsequent ta its execution, together with intérest thereon. The total principal amaunt of
‘the eﬁiigeﬁﬂ_{}s secured hereby shalt not excesd at'any one fime an amount equal to two hundred
percent (200%) of the amount referred to in Section 3.1, plus interest: Nothing containad Ifi this
Sectien, however, shall be considerad as famiting the interest which may be secured hereby or the
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amounts that shalt be secured herebry when advanced ta enforce or £ollect the indebtednass evidenced
by the Note or [o protect the regl estate security and ather collateral,

3.3 Interest. Al of the obligations secured by this Securlty Instrument shall bear Interest at
the rete of interest applicable to the Note {including interest at the Defauit Rate, as defined in the Note,
as applicable), which interest shall also be secured by this Security Instrument, '

3.4 Other Amounts.. All ather obligations and amounts z’i_ow_ ar hereafter pwing by
Borrows: taLender under this Security Instrument, the Note or any other document, instriiment or
agreement riidencing, securing or otherwise relating to the Loan and any and alf extensions, renewals,
edificationy or raplacements of any thereof {collactively, the “Loan Documents”); provided, however,
that this Security Instrument does not and shall ot in any event be deemed o, secure the obligations
owing to Lenderunde; the fof'leWing_ Loan Dotuments; {a} any certificate and indemnity’agraem&n}'
regarding hazdrdous subitences fthe “indemnity Agreement” executed in connection with the Loan {or
any obligations that are the substantial equivalent thereof); or {b) any guaranty of the Lean {coltectively,
the “Guaranty”).

4. Warranties and Covenants ¢f Buorrower. Borrower represents and warrants to, and covenants
and agrees“\&rit!'s_,_laehder as provided hercin All regresentations and warrankiss contained in this
Securlty Instrument are true and corvect in 4l ripierial res pects as of the date of this Security
Instrument and shall remain true and correct i3 4l material respects 4is of each date thereafter untll the
obligations secyred hereby are pald in full.

41 Warranties,

|
411 Borrower has full power and autherity to grari the Proparty te Lender and warrants
the Property 1o be free and clear of altliens, charges, and bther tnenciary encumbrances except those
encumbrances appeating in the titls insurance policy accepted by Lendar itsuring the lien of this
Security Instrument {“Permitted Encumbrances™}. ‘

412 o Barrower's knowledge and except a5 otherwise distlosd 15 Lender in writing
prior to the date of thig Security Insteument or disclosed to Lender in writing promptheafrer Borrower
first obtains knowledge thereof, the Property i freé from damage (including, but ngt Fmited to, any
construttion defects or nonconforming work) that woutd materially impair the value or vse of the
Property,. ‘

4.1.3  The Loan is solely for business or commercial purposes, and Is not for persomil,
family, household of agricultural purposes.

414 ToBotrower's knowledge and except 35 otherwise disclosed 1o Lender in writing
prior to the date of this Security Insfrument or disclbsed to Lender in wriling promptly after Borrower
abtaing knowlades therecf, Borrower, the Propéity and the present and contemnplated use and
occupancy of the Praoperty are in compliance with all Applicable Laws in all material respects; and any-

Page 5 of 27 4834399015763
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‘suich matters disclosed 16 Lendér that ate related fo or affecting Tnsurance roverage shall be disclosed in
writing to Borrower's insyrer:
|

415 Anyand all rent rolls, property operating statements and other financial reparts
{“rinancial Reports”} furnished to Lender in connection with the Loan are true and correct in 3l material
respects as of their dates, and no material adverse changé Nag occurred i the mattess réported In those
Financia] Reports since the dates of tha last submissior of those Financial Reports that has not been
disciosed #2 lender in writing. ‘

w16  Botrower has determined in good faith that: {a) the Loan, Incliding any Guaranty, is
anarm’s-length {ransaction on market rate terms: and {b} neither Lendar nor eny of its affiliates
exercised any disrrtianary authority o control over, or rendered any investment advice It connection
with, Borrower’s decisics to enter into the Loan.

|

42 Preservatica of Lien. Borrower will preserve and protect the priority of this Security-
Instyument as a lien on the Pro ety 2ubject only to the Permitted Encumbrantes. If Borrower fails to
do 50, Lender may take any and 2if acti~s necessary or appropriate to do 50 and all sums exgended by
Lender In s0 doing, including without limitation, advances for taxes, assessments, irpositions or fliens
‘againsi the Property, shall be treated as Gar, of the obligations secured by this Security Instrurmnent, shall
e pald by Borrower pon demand by Lendr 2 shall bear interest at the highest rate borne by any of
the obligations secured by this Security Instrurae nt;

43 Repair and Maintenance of Properve. Parrower will keep the Property in good
tondition and repair, including witheut fimitation undeipiiring and supporting the Property and any
improvements.. Borrower will not ramove or demolish, aiter, ## make additions or construct any new
structure on the Property, without the express written consent o Lander, which consent shall not be
unreasonably withheld, conditioned or delayed: Notwithstanding 2riything in this Security Instrument to
the contrary, {4} Borrower may make commercially reasonable nonstry/ctural alterations; improvements
and replacements to the Property in a manner customary for similar prope: tiss; and (b} with respect to
commerciat leases only, Borrower or its terants may construct tenant improverents made pursiant 1o
Leases of commercial space In the Property that have been entered into in good sithand in compllance
with the requirements of this Security instrument, ‘ ’

44 Insurance.

441 Insurance Coverage, Atalltimes during the term of the Loan, Barrower siial
comply, and shall cauge any other owners of the Property to comply, with thé minimum insurance
requirements set forth in Schedule "1" aitached hereto. Borrower will maintain such nsurance as
further security for the faithful performance of the obligations secured by this Security Instrument,

4472 Damage and Destruction.

()  Borrower's Obligations. In the event of any damage to or foss or destruction of
the Property {a “Casualty”}, Borrower shall (i) give prempt witten notice of the Casualty to Lender and

Pape Bof27  483439801576v3
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‘1o Borrower's insurer; and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furnish tender with a copy of such claim, proof of lass and such sther documentation
-as Lender may reasonably require; {ii) cause the aggregate procesds of any and all insurance policies
insusing the Propenty, whether or not requiredt by this Security 'Instm'ment,;that e payahlé as a rasult-
of the Casualty [collettively, the “insurance Proceeds”) to be paid to Lender to be disbursed or applied
in accordance with this Section 4.4.2yand Jiii} premptly commence and diligently pursua te tom pletion
in & good, workmanlike and lien-free manner the restoration, replacement and rebullding of the
Pioperty s nearly as p_oss'i'ble to its value and condition immediately prior 16 the Casualty [colfettively,
the “Restaration”) and otherwise in accordance with this Section 4.4.2. Borrower shall be responslble
for afl uninsurea losses and deductibles, As used in this Security Instrument, the terny “Casualty
Threshold Amogi* means the lesser of5250,000 or five percent of the original face princigal amount of
the Note, ‘

(b Colrol and Bishursement of Proceeds. If the Casualty is expected to be
greater than the Casualty Thresliald Amount, or If a Default exists, Lender shall tontrol, administer and
disburse all insurance Proveeds sulject to-Borrower's satisfaction of the terms and tonditions of
Llender's form of disbursemant agreenen?, orsuch other documentation required by Lender, relating to
the disbursement of Insurance Proceeds the _Reswration of the Property. ifthe Casualty is axpacted
ta be equal to or less than the Casualty Thréshold Amount, and far se long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrovar to complete the Restoration in accordance with this
Security'instruthent, '

{}  Lender'sRights. Borrower heriby authorizes Lender, in its own name or as -
attorney-in-fact for Borrower {which power is coupled wit'f 3+ intérest and is irrevocable so fong as this:
Securlty Instrument reming of record} at any Yime an Event of Defailt exists and is &:Unﬁn_uing‘, 16 make:
proot of loss; to settle, adjust and compromise any claim Under ingurance policies on the Property, 1o
appedr in and prosecute any action arising from such insurance policies; i collect and recéive fnsurance,
Procends, and to deduct therefrom Lender's expenses incurred in the ediustaent, colfection and
dishitrsement of such insurance Proceeds or otherwise I connection with tlia Casualty of the
Restoration. Each insurance company is bereby irrevoca bly authorized and directid to make payment
of all Insurance Proceeds direttly to Lender, Notwithstanding anything to the cor trary; Lender shall not
be responsible for or inciir any Tability for any such Insurance, of for the form or fegaf sufﬁciency:‘ef
insurance contracts, soivency of insyrers, of payment of losses, and Barrower hereby exjresyy assumes
full responsioility therefor and all lability, if any, thereunder,

(df  Application of Proceeds. Lender shall havethe ontion to apply the Insusinca
Praceeds ic the obligations secured by this Security fnstrument, whether or not then due, in such osder
as Lender may reasonably determine {or to hold such proceeds for future application 1o those
obfigations} if; {i) an Event of Default exists and ks continuing; (it} Borrower fails o satisfy any condition:
precedent to disbursement of Ingurance Proceeds as required by Lender; or (i) Lender reasonably
determines that {A) the rental income will ba Insufficient ta tim ely pay afl debt service and other
property operating expenses; or will be Insufficient to provide a debt service cove rage ratio at least
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equalto 1hat existing immed i'ste!y_ prior to the&\sﬂalty;f {B} the Restoration cannot bé coimpleted by the
earller of {1} twelve months prior to the maturity date of the Note, or {2) within twelve months sfter the
date of the Casualty; provided, however, nothing herein shall extend the maturity date of tha Note; or

[C) the loan-to-value ratio of the Praperty following the Restoration, as calculated by lenderinits

reasonable discretion, will be greater than the loan-fo-value ratlorequired by Lender’s then-current
underwriting requirements for similar loans secured by property simifarto the Proparty:

(e} Effect on the indebtedniess. Any rediiction in the obligations secured hereby
resuiting ¥0'n the application of Insurance Proteeds of other funds pursuznt to this subsection 4.4.2.
shall be deened to také offect only oii the date of such application. N application of Insurance
Procaeds or othir funds to the obligations secured hereby shall result in any adjustivent in the amount
or due dates of jneleliments due tnder the Nota, :

i for ts and Exgenses. Borrower shall pay, within 30 days after demand by
Lender, all costs and expé:ses {Including attomeys’ feis] reasonably incurred by Lender in connection
with the adjustmant, collectioiand wisbursement of Insirance Proceeds pursuant to this Security
Instrument or otherwise in connectiopwith the Casualty or the Restoration.

443 Miinols nsurange Wiirning,

The undersigned acknowdedgels) receipt of tie [2%owing notice pursuant to 815 inoks Compiled
Statutes 180/10+ '

Unless you provide us with evidence of the insuranee

cave age required by your agreement with us, we
may purchasg insurance af your ex pense 1o protect our Inter<sts in your collateral. This insurance may,-
bt need hof, protect your Intsrests. The toverage that we purnisse tay not pay any claim that you
make or any clalm that is made againstyou In connection with tiie iollateral. You may later rancel any
instirance purchased by us, but only after providing us with evidence that ynu have obtainad insurance
as required hy our a_gréement. If we purchase Insutance for the colfateral, vl will be responsible for
the £asts of that insurance, includiyg Interest and any other charges we mav ivipase in connection with
the placement of the insurancs, until the effective date of the cancellation of Lxpiation of the
insurance. The costs of the Insufance may be added 10 Yout total puistanding balancenr obiigation,
The costs of the insurance may be more thary tha tost of insurance you may be able = obtain ag yaur
oW

a5 Right of inspection. Subject to the rights of tenants, aurrm'\ter_sha;l permit Lendor orlits
‘agents ar independent contractors, at 3l reasonable times and upon reasonable advance notice jaxcept
inthe event of an emergency, in which ¢ase no sdvance notice Is required), to enter ipon ahd inspect
the Preperty withous materially and advérgely Intecfering with the use and enjoyment of the Property
by Borrower or any tenants of Borrower,.

46  Compliance with Laws, Etc> Preservation of Licenses., Notwithstanding any disclosure
made by Borrower putsuant 10 Section 4.1.4 shove, Barrower shall comply in all material respects with

Page 2 of 27 483433301576v3
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(a) all Federal, State and local laws, statutes, ordinanges, rules, regufations, licenses, permits, agiprovals,
orders, judgments and other requirements of governmental authorities (vollectively, “Applicable Law”)
applicable to Borrower, the Propertyor the use, repair and maintenance thereof by Borrower or any

‘third party, {b} afl easements, licenses and agreements relating to the Praperty or the use thereof by
Borrower orany third party, and (¢} all requireménts hacessary to the tontifued existenca and validity
-of all vights, licenses, permits, privileges; franchises and concessions relating to any extsting or presently
contemplated use of the Property, incliding but not imited to any zoning varfances, special exceptions
and noncutiforming use perits. Borrower shall indemnify, defend and hold harmless Lender for any

and ali daniasas, claims, liabifities, reasonable costs and expenses (including attorneys’ faes) arising
from Barrowei s failure to comply with this Sectlon 4.5. ' '

A7 " Furiwr Assursnces. Borrower will, at its expense, from time to time execute and
deliver dny and all stch mriruments of forther assurance and uther instruments and do any and all such
acts, of cause the same (o e done, 48 Lender deems reasonably necassary to grant the Property to
Lender, or to carry out the purroses of this Security Instrurment. w

#8  legal Actions. Borrovcrwill appear In and defend any action or proceeding before any
court or administrative body purporting te affect this security hereof or the rights or powers of Lender;
an& will pay all reasonabte costs and expanses; including cost of evidence of tithe, title Instirance ‘
premiums and any fees of attorneys, appraieis environmenta] inspettors and others, incurred by
Lender, in a reasanable sum, In 20y such action or percaeding In which Lender may appear, inany suit or
other procesding to foretiose this Security Instrumint, and in any foréciosute sale under this Security’
Inskrument.

45  Taxes, Assessments and Other Liens. Exceptas provided in this Security Instrument,.
Barrower will pay prior to definguency al taxes, assessments, ercy nbrances, charges, and liens with
Interest, on the Property or any part thereof,

410 Expenses, Exceptas prohibited under Applicable Law, bor nwer will pay all reasonable
£osts, fegs and expenses (including attomeys’ fass) reasonably incurred by Lender in connection with
this Security Instrument on the due date thereof {or if no other dué date is speciiizd, within 30 days
‘after recelpt of Lender’s written notice thereforl.. '

411  Repayment. Borrower will pay al principal and interést and any prepayinent pramiums
on the Loan as provided in the Note. Borrower will pay afl other amou nts owed under tha lrap
Documents on the due date thereof {or if no vther due data is specified, within 30 days after wattar
demand by Lender}. All such amounts shall bear interest at the Interest rate applicable to the Noté /i
the date advanced or expended by Lender {or, il nat corisisting of an advance or expenditure by Lender,
from the due datej until paid. If Lender so elects in its sole discretion, such amolints shall be (i) added to
the principal balance of the Loan ang due and payale in full on the maturity date of the Note, or {ii}
‘2dded o the principai balance of the Loan and amortized over the remainder of the amortization period
used to caleulate the monthly payments required under the Note, which may resutt in an increase fo the
amount of the monthly payment due under the Note.
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412 Financial and Operating information. Within 90 days after the and of each fiseal year of

Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements and other
financial reports for the Property for such fiscal year; in a form acceptable o Lender in its reasonable
‘discretion. Fn addition, within 20 days sfter written request by Lendes; Barrower shall furnish to Lender.
‘such financlal statements and Information about {i} the Property, {ii) Borrower and Gudrantor, or any
general partners, managing mémbers of managers of Borrowsy or-buarantor, or any other controliing

partias of Borrower, and {iii} commercial tenants or occupants of any portion of the Property that are
affiliates ol Borrower or Guarantor of the Loan, as Lender may reasonably requira,

H Borraweriaiic ta comply with this Section 4.12, and such failyre continues for a period of 30 days after
wrilten notice i ruch failure by Lender to Borrower, Borrower shall pay to Lender, as liguidated
damages for the &iraexpense i setvicing the Loan, $500 on the first day of the month following the
expiration of such 30 g7y neried and $100 o the firs day of each month thereaftar until such failure is
cured.. All such amounte shall be secured by this Security Instrument.. Payment of such amounts shall

not cure any Default or Event of efault resulting from such failure.

413 Bale, Transfer, o¢ Encl:g_iirance'gif Property.

413.1 Encumbrances; Eitity Changes. Except s otherwise provided below and subject to
Borrawer’s righis to enter into Leases; Botrower hall not, without the priaf Yeritten consent of Lender,
further encumber the Property or any intarest G erein, ot cause or permit any change in the entity,
wwnership, or contro! of Borrower without firs
hereby,

t reprying in full the Note and all other sUms séctired

4,132 Sales, Transters, Conveyances. Exceps s otherwise provided below, Barrower shal
not, without the prior written tonsent of Lender {which consen? <ii2lt be subject to the conditions set:
forth below), sell, transfer, ar otherwise tonvey the Property or an s iterest therein, voluntarily or
invaluntarify, without first repaying in full the Note arid aHf other sums recued hereby. Consent to any
one transfer and assumption shait not bé deemed a waiver of the right v& rooniee cansent to any future
transfers and assumptions:

4,13.3 conditions to Lender's Consent to Transfer and Assisniption. Lerdor will not
unreasonably withhold its consent to a sale or fransfer of the Property énd related ascumprion of the
Loan by the proposed transferee, provided however, that: '

{al  Borrower shall provide to Lender a loan application ot such form as Leader may
require executed by the proposed transferee and atcompanied by such other documeants as Lengar may
require in €onnection th erewith;

proposed asstmption in the process of determining whether or not 1o lend funds; and may require that'
the Property and the proposed transferce meet Lender’s then-current inderwriting, legal, regulatory
and relsted requirements as of that time;

{b}  Llender may consider the factars normally used by Lender as of the time of the
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e D b b




2107655090 Page: 12 of 37

UNOFFICIAL COPY

Loan No.: 200383912

{)  Lender may specifically evaluate the financial responsibifity, structure and real
estate operations experience of any potential transferae:

{d]  Lendefmay require that It be provided at Borrower’s expense, with an appraisal
of the Property, an onsite inspection 'of'tﬁ;e Property, and such other docu ments and items, from
appraisers, inspectors and ather pa rties satisfactory to Lender; and rhay require that Borrower or the
transferee of the Property correct any itsms of deferred malntenance that may be identified by Lender;

(&} Lendsrmay, as 4 condition to granting its consent to a sale, transfer, or other’
conveyance of the Property, requre in its sole discretion Borrower’s payment to Lender of (i} 4 fee {the
“Consented Tearsfor Fea”] of one percent of the unpaid principal balance of the Note; {H] review fees in
accordance with (sirtar's fee schodule In effect at the time of the request (“Lender’s Fee Schedule”),
which shall be paid v Bzrrower to Lenderupon Borrower's Yequest for Lender's tonsent, and shall be
‘nof-refundable but applitalile to the Consented Transfer Fee, to the extent applicable, {iii} Lender's
reasanable rliorneys’ fees and other régsonable out-of-pocket expenses; and {iv) document preparation
fees and other fees in aiccardaice with Lender's FeeSchedule; '

: . . . - ‘ . . - y P
) {f} Na Default ol Event of Default {each as defingd below) has ocedrred and Is
continuing; and

{g}  Thetransferee, a repiaze ment guarantor acceptable to Lender, and any other
parties shall execute such docurientation in the forrs revuired by Lender in Its sole and absolute
discretion evidencing such transfer and related assul nntiza, including withaut limitation, an assumption
agreement, guaranties and environmental indémnity agre araents; and upen the consummation of such
transaction the Borrower and thé axisting guarantor shall be raicased from all future liabifity under the

Loan Docurments {except for tha Indemnity Agreement] as providzd in the assumption agréement,

4134 Unconsedted Transfers. Any fallure to comply with Section 4.13.30r 4.13,7 ahove
shall constitute an “Unconsénted Transter” for purposes of this Security Inst ument, In the event of an
Unconsented Transfer, Borrower and its succassors shall be jointly and severally ftahlé 1 Lender for the
payment of 2 fee (the “Unconsented Transfer Fee’} of ane percent of the unpaid “rincipal balance of the
Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fee sholt be due and
payable upon written demand therefor by Letider, and shall be secured by this Sechrity Instrament;
provided, however; that payment of the Unconsented Transfer Fee shali not cudé any Event o Dafault
resulting from the Unconsented Transfer, ‘ '

4135 NoWaiver. Lender’s waiver of any of the Consented Transfer Fee, the Uncancaried
Transfer fee or any other amount payable hereunder; in whole or in part for any one sale; transfer,
ericumbrancé of other conveyance shall not preclade the imposition thereof in connection Wwith any

other sale, fransfer, encumbrance or athey éonveyance, ‘

4.13.8 Permitted Transfers, Notwithstanding the foregoing and notwithstanding
‘Séction .14, Leader's congent will not be required, and neither the Consented Transfer Feé nor the
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‘Unconsénted Transfzr Fee will be imposed, for any Permitted Transfer {as defined below), so long asall
‘Transfer Requirements {as defined below] applicable 1o such Permitted Transfer are timéiy satisfied, As
used hereln, the follawing terms have the tneanings set forth below:

“Permitted Transfer” means:

el The transfér of less than";Sf}ﬁ in the aggregate during the term of the Note of
the d’i’rgc; or indirect Equity Interests (as defined below) in Bartower, in additioﬂ_ to any transfers
permittel il der subparagraphs (b} or {c} of thi definition {2 "Minerity Interest Transfer”)

-
¥

1% Atransfer that oceurs by devise, descent or operation of law Upon the desth of
a natural person {a "Decedent Transfer'}:

{c] ~ /Axcansfer made in good faith for estate planning purposes {ij to one or more
ron-minor immediate Famity Members of the transferor {or in the case of a transferot that is 2 frust or
trustee, to one or more pon-miicr immediate Family Mambers of 2 séttlor of the applicable tyusty or {ii}
16 008 OF More trusts of legal eriries established for the benefitof, and sulely owned ty, the transferor
and/or ohe or more Immediate Famy ¢ Members of the transferor {or In the case of a transferor that Is a
trust or trustee, to one or more trusts i 'l entities established for the benefit of, and solely owned
by, one or more Immediate Family Membir 6f a settior of the apphicable transferor frust) {an "Estate.

Planning Transfer*};

{d} Atra nsfer between existing owners of diract or indirect Equity Interests in the
Borruwer sd long as thére is no change i the individuals evercising day-ta-day powers of
decision-making, management and control af the Borrowsr, 264 no release of any guarantars; or

_ (g} Atransfer of _fq'm_itu're;_ fixtures or equiprie st if they are reasonably deemed to
be surplus to the normal operation and use of the Property or i tliey are rFromptly replaced by simifar
items of at least equivalent value and utdity,

“Transfer Requirements” means, with respect to any Permitted Transfer, ail of ihe following thiat apply
to that transfer; |

{a) In the case of any Permitted Transfer; |

'_ i none of the persons or entities liakle for the repayment of the (oun-iall be
released from such iability;

{in sueh transfer must not violate Applicable Law, and the transferee must in:

be a “specialiy designated national” or a person that is subject or a target of any economic of finandial
safictions or trade embargoes imposed, sdministered of enforced from time to time by the U.S..
governument, including those administered by the Office of Fo reign Assets Contro! ("OFAC") of the LS.
Department of the Treasury or the U.S. Department of State {"Sanctions”) and such transfer must not
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otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know Your customear”
‘rules applicable to Lendér or 2ny other Applicable Laws and

(i} Borrower must provida lender with not lass than 20 days” nrior written
notice of the proposed transfer [or to the extent that such transter is 2 Decedent Transfer then, as soon
s reasonably practicable following Borrower becoriing aware that the ransfer has occurred), which
notice shall include a summary of the proposed thanges ity the organization, ownershipand
maragenint of the Property or the applicable entity and such further information as Lender may
fequiresamake the determinations contemplated by this subsection {a); provided, however, that ho
priot notice sha! ba required for ar Estate Planning Transfer or any transfer that results in the
transferee owning loss than 10% in the aggregate of the direct or indirect Equity Interests In Borrower,

(b) " T the case of any Minotity Interest Transéar or Estate Planning Transfer, there
shall be nt change In then Jividuals exertising day-to-day powers of decision-making, management and
control over either Borruwer or the Property unless Lender has given its prior written consent to such
chiange in its sole discretion. listhe Gise of 3 Dacedent Transfer, any new individual exercising such
powers must be satisfactary to Lenderii'ts reasonable discretion, |

{e) In the case of a ecident Transfer, if the decedent was a Borrower or guarantor
of the Loan, within 30 days after written vecuest Ly Lender, one or more other persons or entities
having crodit standing and finanéial resources fa ssonably acceptable to Lender, shall assume or
guarantee the Loan by exetuting and delivering to Lender 3 guaranty or assumption agreement and a
certificate and indemnity agreement regarding hazardous substances, each satisfactory to Lender,
providing Lender with recourse substantially identical to (hat tvhich Lender had against the decedent
and granting Lendef llens on any and all interests of the trans®eree in the Praperty.

. {d)  lnthecase ofany Estate Planning Transfer {Sther than a transfer by an
individual of an interest in the Property into 3 revocabla trust created far their bengfit or the benefit of
an immediate Farmily Member and which such individuat is the trustea) thzl récults in a transfer of an
interest in the Property, the transferes shall; prior to the transfer, execte ang falierto Lender an
assumptlon agreement'satisfactcry ta Lender, providing Lender with recourse si; stanitlally identical to
that which Lender had against the transferor and granfing Lenider liens on any and all iierests of the
transferee in the Property,

{8} iInthecaseof any Permitted Transfer that resulfsin a transfer of an bite, ost in
the Property, Lender shall be provided, at o Cost to Lender, with an endorsement to its titls inswrarize

policy insuring the fien of this Security Instrument, which endorsement shal insure that there has bren
no inpairment af that lien or of its priority. ‘

i Inthe case of any Permitted Transfer, Barrower or the transferee shall payall
costs and expenses {including attorneys’ fees] reasonably incurred by Lender in connection with that-
Permitted Transfer, any applicable fees in actordance with Lender’s fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such information and documents as Lender
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reasonably requests in order ta make the déterinations called for by this Security nstry mafit and to
comply with Apglicable Law:

{2} NoDefaulf shall exist,
“Equity Interest” means partnership interests in Borrower, if Borrower Is 2 partnership, member
interasts in Borrower, if Borrowar s fimited iiai‘a%iirytf;mpaayg orshares of stock of Borrower, if
Borrower is 3 corporation, .

“immetiate Family Meinbers” means, with respect 1o any person, that person’s parents, SpousE,
registered do/nestic pariner {uniler an applicable state or District of Coltimbia law providing for

registration ot _{?ﬂs:é%i: partnerships with a govemmenta]:afgencv), siblings, children and other lingal
descendants; and tie fpouses and registered domestic parthers of such person’s parents, siblings,
children and sther linea! fescendants, '

414 Borrower Existeince

4.14.1 ‘Legal Entities. Exiept as otherwise permitted by this Security Instriment, if
Borrower s 4 corporation, partnershin. imited iability company, or other lagal entity, Lender is making
the Loan in reflance on Borrowar's contifusd sxistence, ownership anid contiol in its present form
Borrower will not alter its name, jurisdiction of r{zanizatio R, Structure, ownership or control without the
prior written consent of Lender and will do alt things nacessary to preserve and maintain said existence
and 1o ensure its cantinlious right to carry on its buliness. If RBofroweris a partnership, Borrower will
not permit the addition, removal or withdrawal of any (.en iral parther without the prior written consent
of Lender. The withdrawal 6r sxpulsion of any general parmer from the Borrower partnership shall not-

In any way affect the liability of the with rawing or expelled geperd partner hereunder of o the Note.

4.14.2 Trusts, Exceptas otherwise parmitted by thiy sequrity Instrument, if Borrower is 2
frust, there shalt be 1io changs in the trustad or other individuals exerc sing day-to-day powers of
decision-making, management and tontrol over sither Borrower or the Prapany unless Lender has given
its prior written tonsent o such change in its ressonable discretion, |

.15 Informatien. tenderis authorized to disclose to potential participant:, asslgnees,
régulators, Federal Home Laan Banks and Faderal Reserve Banks; information in Lendar's possession
with respect to Borrower, Buarantors of the Laan, the Property and the Loan,

416 Tax and Insurance Impounds.

4.16.1 Impounds. In addition to the payments required by the Note, Borrower shalf pay
Lender, at Lender’s request, such sums a5 Lender may from time fo time estimate will be required (a) to
pay, atleast one month before definquency, the next-due faxes, assessments, Insurance premiums and
similar charges affecting the Property [collectively, the "Impositions” , divided by the mimiber of months
to elapse before ne month prior to the date when the applicable tmpositions will become definguent;
.and [b} st the option of Lendar and to the extent permitied under Applicable Law, to maintaln o roserve
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equal to de-sixth of the total annual ameuat of the Impositions, Lender shall hold such amounts
without interest or other income to Borfower {unless required under Applicable Law) 1o pay the
Impositions. The total of alf paymants to Lender under subsection 4:16.1 shalt be referred to hérein
-caliectively, as the “Impounds™, If this estimate of ihe Impounds proves Insufficient, Borrower tipon
demand by Leader, shali pay Lender such additional sumis as may be required to pay the Impositions at
Jfeast one month beforg delinquency. Bosrower hereby acknowledges and agrees that If Lender does not:
Tequire Borrower to make Impaind payments for il or any portion of the Impositians at the arigination
of the Lond, at any time following the oteurrence of an Event of Default {regardless of whether it f¢ later
cured), Boirower shall be required to make such Impounds within 30 days after receipt of writien notica
from Lender, | '

Ade.2] Spefieation. Jf the impounds in ady bneé year exceed the amounts actually paid by
Lenider for Impositicns -ailar any portion of such excess may be paid to Botrower of tredited hy tender
an subsequent payments vadar thig section. At any time after the occurrence and during the
continuance of an Event of Defzult, Lender may apply any balance of impounds it holds to any of tha
-obligations secured hereby in s20n Grdes as Lender may elect,

\

4.16.3 Tax Reporting Service. Lender may, iniits sole and absolute discretion, contract
with @ tax regorting sefvice covering the Praperty. Borrower agrees that Lender may rely or the
information furnished by suchtax service and iplees to pay the reasonable tost of that service within 30
days after reteipt of a billing for it.

4.17  Leasing Matters. Borrower shall not recgive or callect any Rents inadvance ‘:'n_ excess of
brie month's Rent from any tenant o collect a security Qerosit in excess of two months’ Rent from any
tenant. To the extent Applicable Law requires any security Geiorits of other amounts recaived from
tenants of the Property to be held in a segregated account, Bor 1 shall promptly deposit and
aintain all applicable deposits and other amounts In'a segregatey truss.aceount in a federally jnstred
institution. Borrowsr shalf perform Borrower's obligatlons under the =ases inali material respects.
Borrower hereby tonsents to Lender ohtgining copies of rent rolls and otharinformation refating to the
Leases from any governmental agency with which Borrower Js ebligated 16 tiia 4uck information or that
otherwise collects or receives such information,

418 Condominium and Cooperative Provisions. ifthe Property is not subject i« recorded
tondominium plan or map, a tooperative regime, or other common interest development rejinie, on
the date of this Secarity Instrument, Borrower will not subject the Property or any partion therinf to
stich a plar, map, or regime without the written consent of Lender; which consent may_'be granled o-
denied in Lender's sole diseretion and, if granted, may be Subject 10 such requirements as Lender may
impose intfuding but not limited to Borrower providing Lender with such title insurance endorsements
and other documents as Lender may require. If the Praperty is subject to 3 recorded condortiniim plan
ar map, or other comimon interest developinent regime, on the date of this Securlty Instruments (a)
Borrower represents ahd warrants that none of the Zondominium units and 1o portion of the common
elements In the Property have been sald, conveyed or encumbered or are subject to any agreement to
canvey or encumber and that Borrower owns thé entire fee simple interest in the Propéftv;' {b)
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Borrower'shall fiot in dny way sell, convay or encumber or enter into a enitract bF agreement to sell,
-convey or encumber any condominium unit or any of the commor elements of the Property uniess
expressly agreed ta in writing by Lender; {c] Borrower shall operate the Property solely as a rental
sroperty; and {d] the Property granted, conveyed and assigned to Lender hereunder includes 4l rights,
‘easements, rights of way, reservations and powers of Borrower, as owner, declarant or othetwise,
under any applicable condominium act or statute and under any and all condorniniim declarations,
survey maps and plans, association articles and tylaws and documents similar to any of the foregoing: If
the Propery i subject to a cooperative regimie on the date of this Saey rity Instrument: (i} Borrower
represenits and warrants that none of the cotporate shares in the cooperative regime hiave been stoid,
conveyed of encitmbered orare subject to dny agreement 6 convey bf encumber and that Borrower
owps the entite f2 simple interast in the Property; (i} Borrower shall nat in any way sell; tonvey or
encumber of enter 0 & contract or agrecment to sell, convey or encumber any of the torporate
shares of the tooperative ;egime; and {lil} Borrower shall operate the Property solely as a rental
property.

413 Use of Propeny Zuming Changes. Unlass required by Applicable Lawy, Borrower shall
nat::{a} except for any change in se 4 pproved by Lender in writing, allow changes In the usk for which
aiforany part of the Property’is being osedat the time this Seeurity instrument is executed; {h) convert
any individual dwelling init or common arza, the Property {o primarily commettial use; or ¢} initjate
or acgutiesce in a change in the zoning clagsitiation of the Property. |

5. Default.

5.1 Definition. Any of the following shsll constitute an “Event of Default” as that term is
ssed in this Security Instrument {and the term "Default” shailinean any of the fallowing, whether of not
any requirement for notice or lapse of time has been sagisfiady:

511 Afy regular monthly payment under the Noté is ne't pa'd so that it is received by
Lender within fifteen (15) days after the date when due, or any other anwint secured by this Security
instrument (including but not limited to any payment of principal or interess furap the Matiirity Date,
as defined fri the N ote} is ot paid so that it is racsived by Lender when due: '

513 Any representation or warranty made by Borrower to or for the henePt nf Lender
hereln or elsavhere in connection with the Loan, including but not limited to anyrepresenaton in

tonnection with the security therefor, shall have been incorrect or misteading in any materis! repect;

513  Borrower or aoy other party thereto {other than Lender] shall fail to perform its
obligations under any other covenant or agreement cantalned in Lhis Security instrument, the Note, any
other Loan Dacument, which faflure continues for & period of 30 days after written notice of such failure
by tender to Borrower {or for a period of 60 days after such notice if such failure cannot reascnably be
cured within such 30-day pericd, but tan be cured within such 60-day peripd and Borrower is

proceeding difigently to cure it}, but no'such notice or cure period sh_a[i_ apply I the case of: {i) any such
failure that coufd, in Lender’s judgment, absent immediate exercise by Lender of a right of remedy
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under this Security Instrymeit or the other Loan Documients, result in harm to Lendér or impairnent af
‘the Note, this Securlty Instrument, or any other securiy given under any other Loen Document: i) any
such failure that is not reasonably susceptible of being cured dy ring such cure périod; 1) breach of any
‘provision that containg an express cure period; or (iv} any breach of Section 4.13 or 3ection 4,14 of this
Security Instrument;: ‘

514 Borrower of any other parson or entity liable for the repayment of the indebtedness
secured hévehy shall become unable or admit in writing Its inability t6 pay its debis as they become due,
ot file, or fioue filed apainst it a voluntary or involuhtary petitien iy banksuptey, or make a genera)
assignmentiorihe benefit of creditors, or become the subject of any _other:_receh:ership"nr Insolvency
proceeding, prevised that if such petition or proceeding is not fited of acquiesced in by Rorrower or the:
subject thereof, i shail constitute 2n Event of Default ondy if it is not dismissed within 60 days after it Is
filed or If prior to thai rimethe court enters an order substantiatly granting the relief sought therein; or-

515  Borrower or any other signatory thereto shalt default in the performance of any
covenant or agreement contalaes i any mortgagé, dead of trust or simiiar security instrument
encuinbering the Property, or the nato oy any othet agreement evidencing or securing the indehtedness
secured theraby, which default conti, s hayond any applicable cure perlod.

32 lender's Right to Perform. Aftarhe sccurrance and during the continuance of any
Event of Default, Lender, bat without the obligation s to do and, to the éxtent permitted by Applicable
Law, without hotice to or demand tpon Borrower a1d w thout releasing Borrower from any obligaticns
hereunder, may: make any payments or do any acts requived of Botrower hereunder in such manner:
and 1o such extent as either may deany necessary 1 proter the security hereod, Lender and its agents
being authorized 10 enter upon the Property for such purposes; rammence, appeat in and defend any
action of priceediiig purporting to affect the security hereof or tie rights or powers of Lender; pay,
purchase, contest or compromise any encumbrance, charge or lien; and in2xercising any such powers,
Pay necessary expenses and engage counsal. Allsums so expended (in-luding attornays’ fees) shall be
secured hereby and bear interest at the Default Rate of Interest specified iine Mote from the data
sdvanced or expended until repaid and shall be payable by Borrower tb Lenveron demand,

53  Remedies on Default. Upanthe occurrénce of any Event of Default au Lizrns sectred
hereby shall become immediately due and payable, without notice or demand, at the option of Lender
and Lendar may:

531  Tothe extent permitted by Applicable Law; have a receiver appointed a$ a raz iter of
right without notice to Borrower and without regard to the sufficlency of tha Propenty or any oiher
security for the indebtedness secu red hereby and,; without the necessity of posting sy bond or other
security. Such raceiver shall take possession and control of the Property and shall collect and recaive
‘the Rents. If Lender efects to seek the appointment of a raceiver for the Property, Borrower, by its
execltion of this Security Instrument, expressly consents 1o the appointment of such raceiver, The
receiver shall be entitfed to reteive a reasonable fee for managing the Propetty, which fee may be
‘deducted from the Rents or may be pald by Lender and added to the indebiedness secured by this
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Security Instrument, fmmediately upon appolntment of 4 receiver, Borrower shall surrender possession
of the Proparty to the receiver and shall deliver to the receiver all docu ments; records {including records
on eléctronic or magnetic medial, sccounts, surveys, plans, and spacifications relating ta the Property
and all security deposits, If the Rents are ot sufficient to pay the costs of taking control ofand
mianaging the Proparty and tollecting the Rents, any funds expended by Lender, oradvanced by tender
to the recelver; for such piirposes shall become an additional partof the indebtedness secured by this
Security Instrument. “The receiver tay exclude Borrower and its representatives fror the Property.
Borrower Lcknowledges and agreas fhat_the; exercise by [ender of any of the rights conferred under this
Sectlon 3553l not be construed to make Lander a mortgagea-in-possession of the Property so long as
Lender has net wself entered into actusal possession of the Property. )

__ 5.3.2 Fureclose this Security Instrument 58 provided in Seclion 7 or otherwise realize
upon the Property asprinitted under Applicable Lawe. !

533  Suewithe Note as permitted inder Applicable taw.

534 Availitself of dny other right of remedy available o it under the térms of this
Security Instrument, the other Loan ['dcusaents or Applicable Law. |

54 NoWaiver, By acepting payment of any suimi secirred hereby after its due date, Lendar
daes rot waivé its right either to require prome.ayment when due of that or any other portion of the
obligations secured by this Security Instrsmant, Lepder may from time {o time accept and apply any
one or move payments of less than the full amount Lhan due and payable on such obligations without
waiving any Default, Event of Default, acteleration or odher vight or remedy of any nature whatsoever.
a addition, the failure on the part of Lender 1o promptly enfaro any right hereunder shall not operate
25 a walver of such right, Furthermore, tha waiver of aﬁybefaz_, o Event of Défauit shall not constitute
a waiver of any subsequenit or other Defauft or Event of Default,

535  Walver of Marshaling; B¢, In conngction with any foreciasire sala undet this Security
Instryment, Borrower heveby walves, for ttself and f} others claiming by, thre igh or under Borrower,
any right Borrower of such others would ptherwise have to require marshaling or (o require that the
Property be sold in parcels or in any particular order.

56  Remedies Cumulative; Subrogation. The rights and remadies accorded by this Security
Instrument shall be in addition to, and not in substitution of, any rights or remedies availaii 4iar now
existing or hereafter arising Applicable Law, Alf rights and remedies provided for in this Seclrily
Instrumant or afforded by law or équity are distinct and cumulative ang may be exercised concurrently.
Independently or successively, Lender shall be subrogated to the dalms aad liens of those whose cheims.
or liens are distharged or paid with the Loan proceeds.

‘6. Londemnation. Any and all awards of damages, whether paid as a resuit of judgment or prior
settlement, in tonnection with any condemnation or other taking of any portion of the Property for
public or priviate tss, of for Injury to any portion of the Property {“Awards”), are hereby assigned and
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shall be paid to Lender which may apply or dighurse such Awards in the sarne migriner, off the same
terms, subject to the same conditions, 16 the same extent, and with the same &ffect ds provided in
Section 4.4.2 above for disposition of Insurance Proceads. Without itmiting the generality of the
foregolng, if the taking results In 2 loss of the Proparty to an extent that, In the reasonable opinion of
Lender, rénders o is likely to render the Property fot economically visble orif, in Lender’s reasonable
judgment, Lender’s security is otherwise impajred, Lender may apply the Awards to reduce the ungaid
obligations secured hereby in such order as Lender may determine, and without any adjustment in the
amount o7’ dne dates of Instaitments due under the Note., 1 so applied, any Awards in excess of the.
unpaid palanre of the Note and other sums due to Lender shall ba pald to Borrower or Borrower's
assignee.. Such anplication or release shall not cure or waive any Default or notice of defaulf hereunder
orinvalidate any aci doine pursuant to such notice. Shoutd the Property or any part or appurtenance
thereof or right or inieiest therein be taken or threaténed to be taken by reason of any public or private
improvement, conderriation proceeding fincluding change of gradel, or in any other manner, Lender
may, at its option, commar.ez, appear in and Brosecuts, inits own name, any action or proceeding, or'
‘make any reasonabla comprorise of settlement in connection with such taking or damage, and obtain
all Awards or other relief therefor /and Borrower agrees to pay Lender’s costs and reasonable attorneys’
fees incurred in‘connection therewitt .. Leder shall have no obligation to take any action in connection
with asy actual of threatened condemration or other proceeding,

7.. Special Winois Provisions.

7.1 lHinols Mortgage Foreclosure Law. It i€ tha infention of Borrower and Lender that the
enforcement of the terms and provisions of this Securty Instrument shall be accomplished in
accordance with the ifinois Mortgage Foreclosiife faw (thi *Foreclosure Law”); ifingis Compited
Statutes, 735 ILCS 5/15-1101 ef seq, and with respect b6 such rorestasure Law, Borrowar agrees and
covenants that; -

711 Borrower and Lender shall have the benefit of all ¢ fthe pravisions of the _
Foteclosure Law, including alf amendments thereto which may become ef¥eriive from time to tinie after
the date herecf. Inthe event any provision of the Foreclosure Law which is specifizally referred to
herein may be repealed, Lender shall have the benefit of stich provision as most ricently existing pitor
to such repeal, as though the same ware incorporated herein by express reference;

712 Wherever provisian'is made in this Security Instrument for insurance vaficics to
bear mm‘t_gage clauses or other loss payable clauses orendorsements in favor of Lender, or tG ronfer
authority upon Lender to settle or participate in the settlement of [osses uneer policies of insurdrée or
1o hold and dishurse or otherwise control use of insurance proceeds, from and after the entry of
judgment of foreclosuy re, all such rights and powers of Lender shall continue in Lender as judgment
treditor of mortgagee untll confirmation of sale;

713 Alfadvances, disbursements and expenditures made orincurred by Lender before

and during a foreclosure, and before and after judgmen of fareclosure, and at any time prior 10 sale,
and, where applicable, after saie, and du ring the pendency of any related proceedings, for the following
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purposes, in addition '_m those otherwise authorlzad by this Security ] nstrument, or by the Faraclosure
Law {collectively “Pratective Advances”}, shall have the benefit of all applicable provisions of the
Foraclosure Law, including those provisions of the Foreclosure Law referred fo below:

{a}  olladvances by Lender imaccordance With the terms of this Seturity Instrument
to; {1) preserve, maintain, repair, restore or rebuild the improvements upon the Property; (2} preserve
1he lien of this Security Mstrument or the priority thereof; or {3) enforce this Securlty Instrument, as
refefred to.dn Subsection {b)(5} of Section 5/15-1302 of the Foreclosure Law;

b} payments by Lefider of (1) principal, interest or other obligations in accordance
with the terms of any senior morigagd or other prior lien or encimbrance; {2) real estate taxes and
assessments, geierdl and special and alt other taxes and assessments of any kind or nature whatsoever
which are assessed or incosed upon the Property pr any part thereof: {3] other abligations authorized
by this Secutity nstrumeit-or {4) with court approval, any other amounts in tonnection with other
liens, entumbrances or jatefests seasonably hecessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Foredlosur#Law; "

{¢} advances by lendarin settlement or compromize of any claims asserted by
tlaimants under senior mortgages or any otter prior liens; |

o el attorneys’ fees and othe -Costs incurred: (1] in connection with'the foreclosure
of this Seturity Instrument as referred ta in Section 715-1504(d}{2) and 5/15-1510 of the Foreclosure
taw; (2] in connection with any action, suit or procecding brought by or againist Lender for the
enforcement of this Security nstrument or arising from the Jnterest oF Lender hereitrider; or {31n
preparation for or In connection with the termmencement, piosenution or defense of any other action
related to this Security Instrument or the Property;

{8 lender'stees and costs, including atforneys’ fe<s, srising between th e antry of
Judgment of foreclosiire anid the confirmation hearing as reférred o in Section 5/ 15-1508(bY[1} of the
Foreclosure Law; _ !

) {f}  expensesdeductible from proceeds of sale as referred talp
Section 5/15-1512{a) and {b} of the Foraclosure Law; ‘

{8} expensesincurred and expenditures made by Lender fér any one erdnureof the
follewing: [1] if the Property or any portion thereof constitutes one 6r mare uiits under g condorainium
declaration, assessments imposed tpon the unit awner the reof; [2) ¥ Borrewer’s Interest in the
Propenty is a leasehold estate under a lease or sublease, rentals or other payments required to be mage
by the lessee under the terms of the lease o sublease; {3] premiums for casuatty and liability msurance
paid by Lender whethet or ot Lender or a receiver is in possession, if reasomably required, in
reasonatle amounts, and all renewals thereof, without regard to the limitation to maintenance of
existing insurance in effect a1 the time any receiver or Lender takes possession of the Property imposed

by Section -5}15-1?04;:}{;} of the Foreclostire Law; {4) fepair or rastoration of damage af destruction in:
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excess of available instirance proceeds of condemnation awards; {5} payments deemed by Lender to be
required for the benefit of the Properly of reguired to be made by tha owner of the Property under any
grant or decleration of easement, easement agreement, agreemvent with any adjolning land owners or
Instruments ereating covenants or restrictions for the benefit of or affecting the Property; (6] shared or
common expense assessments payable to any assaciation or corporation in which the owner of the
Property is a member in any way affacting the Property; {7) f the loan secured hereby Is a construction
ioan, costs incurred by Lender fof demolition, preparation for and ctompletion of construction, as may be
authorizes by the spplicable commitment, Joan agreement or other agreement; [8] payments required
to be paid by Rorrower or Lender pursuant to any lease or other agreament for pecupancy of the
Property and 73] f thig Security Instrument s insured; payment of FHA or private mortgage insurance
reqifired to keep suth Insurance in force. |

Al Protective Advances sh=l be s6 much additional indebtedness secured by this Securfty Instrument,
and shall bacome immeciately dite and payable without notice and with interast thereon from the date
of the advance until paid at the Sefault Rate of intergst specified in ths Note,

This Seurity Instrument shall be atien fai-al Protective Advances as to subsequent purchasers and
judgment creditars from the time this Secury Instrument is recorded ptrsuant 16 Subsestion [b}t5) of
Sectlon 5/15-1302 of the Foreclosure Law! |

All Protective Advances shall, except to the extéry, if any, that any of the same is clearly conirary to o
incansistent with the provisions of the Foreclosure law, apply to and be inchided in;

{ij any determination of the ainearnt of indebtedriess secured by this Security
Instrument at any tima;

{i}  theindebtedriess folind due and owing to Lender in the judgmient of
forcclosure and any subsequent supplémentat judgments, orders, adjucications or findings by thé court
of any additional indebtedness becoming due after such entry of judgnient, 7 being agreed that in any
fareclosure judgment, the court may reserve jurisdiction for such purpose;

“ (i} ¥rightof redemption has not been waived by this Srurity Instrument,
computation of anounts required to redeem pursuant to Sections 5/15-1603(d} anc & /15-1603(e} of the
Foreclosure Law;

) {v}  determination of amounts deductible from sale proceeds pursuznt (o
Settion 5/15-1512 of the Foreclosure Law:

{vi  application of income in the hands of any receiver or mortgagee in
possession; and

- {vi}  computation of any deficiency judgment pursuant to Section’
'5/15-1508(b){2}, 5/15-1508(e] and 5/15-1511 of the Foreclosure Lavs;
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(vii)  Inadditlon to any provision of this Secu rity Instrument authorizing Lender
‘o take or be placed in possession of the Property, o for the appointment of & receiver, Lendey shall
‘have the right, In accordance with Section 5/15-1701 ang 5/15-1702 of the Forétlosure Law, t6 be
placed in possession of the Property or at its request to have a receiver appointed, and such receivar, or
Lender, if and when placed in possession, shall have, in addition to any other powers provided it this
Security tnstrument, all rights, powers, Immunities, and duties as provided for in Sections 5/15-1701 and
5/15-1703 of the Foreclosure Law: and ‘

=14 Borower acknowledges that the Property does not constitute agricultural real
estate, as suid torm s defined in Section 5/15-1201 of the Foreclosure Law of rasidential real estate as
defined in Section2/15.1219 of the Foreclosure Law. Pursitant to Settion 5/15-1801ib) of the
Foreclosure Law, Dosuwer hereby waives any and afl right of redemption from the sale under any order
or judgment of foreciorure of this Security Instrument or uhder ariy sale of statement or order, dacree
or judgment of any cour. relating to ithis Securty Instruinent, on behalf of .itag_a"if and each and every
person acquirihg any interest Incr titla to any portion of the Property, it belng tha intent hereof that
any and all such rights of redemzdun of Borrower and of all such other persons are and shall be deemed
1o bie hereby waived 1o the maximum exiant and with the maximiun effect perimitted by the laws of the
Stata of Hlinols. ‘ '

7.2 UCCRemedies. Lender shal hav the fight 1o exercise any and all rights of a secured
party Under the UCC with respect ta all or any pirt of the Property which may be personal property,
Whenever notice Is permitted or required heréundd'r or under the UL, ten [20) days notice shall be
dezmed reascnable, Lender may postpone any sale under the UCC from time 1@ time, and Borrower
agroes that Lender shall have the right to be a purchaser a2 any such sale.

73 Future Advances; Revolving Cradit. To the exiet,if any, that Lenderis obligated to
make future advances of Joan proceeds to or for the henefit of Bodiower: Borrower acknowledges and
intends that al such advances, including future advances whenever he reafier made, shall be a ien from
the time this Security Instrument is recorded, as provided In Section 5/15-2252(b){2) of the Foreclosure
Law, and Borrower acknowledges that suck futura advances constitute revelving credit indebtedness
secured by 3 mortgage on real property plrsisant 16 the terms and conditions &7 205 iLCS 5/5d.
Borrawer covenants and agrees that this Séturity Instrument shall secure the paymart 5f alf loans angd
advances made pursuant to the terms and provisions of the Note and this Secirity Instrwnent, whether:
such foans and advances are made as of the date hereof or al any time in'the futire, and whattier such
future advances are obligatory or aré to be mado at the cption of Lender or otherwise fbut fovarvances
orloans made more than 20 vears &fter the date hereof], to the same axtent 25 if such future advances
were made on the date of the execution of this Security Instrument arid although there may be no
advances made at the time of the execution of this Security Instrument and aithough there may be no
other indebtedness autstanding at the time any advance is made. The lien of this Security nstrument
shall be valid es to all Indebtedness, including future advances, from the time of its filing of record in the
afﬁ_ce of the Recorder of Ueeds of the Caounty inwhich the Propertyis located. The total amounit of the
indebtednass may increase or decrease from time fa time, This Seeurity fnstruiment shall be valid and:
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shall have priority over all subtequent iens and encumbrances, including statutory Héns except taxes
and assessments levied on the Property, to the extent of the maximurg amount secured herahy.

solely for businéssfpvrpgses and il furtherance of the regular business affafrs of Bermw_er; and the
entire principal shligation secufed hereby constitutes {a) 4 "business loan” as that term is definedin,

and for alf purposss of, 815 1LeS 205/4(1}{c}, and {bj a “Iodn secured by a mortgage on real estate”

within the jtirvigw and opération of B15 ILCS 205/4{064).

74 'Business Loan, The proceeds of the indebted ness evidenced by the Note shail be used

. Notiles. Any noticetoor demand on Borrower [n connection with this Security Instrument or
the vhligation: <urired hereby shall be deemed to have been sufficiently made when deposited in the
United States mails {with fiest-class or registerad or certified postage prepaid), addressed to Borrower at
Borrower’s address st 74ith abiove. Any notice to or demand on Lender in connection with this Security
Instrument of such oblizcticns shall be deemed to have been sufficiently made wher deposited in the
United States majls With tegistesad or certifled postage prépaid, return receipt requested; and
addressed to Lender at the address 15t forth abave, Any party may change the dddress for natices to that
party by giving written notice of the adr ey thange In accordance with this section.

3, Modifications, Etc. Each person ir eafity now or hereakter owning any interest 1 the Property
agrees, by executing this Security Instrument o t2king the Property subject to it, that Lender may in its
sole discretion and without notice to or consent of anv éuch person or entity: (I} extend the fime for
payment of the obligations secyred neraby; 1} discharge or refease any one or mote parties from their
Nability for such oblizations i whole o in part; (i) deia ary action to collect on such obligations orto
realiz¢ on any callateral therefor; (V) release or fallto perttct any security for such obligations; (v}
tonsent to one or more transfers of the Property, in whole or i rart; an any terms; {vi) waive or refease.
any of holder's rights under any of tha Loan Documents; {vif) incraase the amount of such obligations as
permitted by the Loan Dotiments; or (viii} proceed against such person 2 =ntity before, at the same
time as, or after it proceeds agairist a ny sther person or entity liable fof such abfigations.

10, Successors and Assigns. All provisions herein contained shali be binting apon and inure to the
benafit of the respective successors and assignis of the parties.

11..__Gwern§‘ng kawy Severahility, This Security Instrument shall be governed by fiie laws of the
state where the Property is located, exceptto the extent preampted by federal faws appli~ghls ta
rational banks. In the event that any provision or clause of this Security instrument or the Ne(e
conHicts with Applicable Law, the tonflict shall not affect other provisiens of this Security Instrusirntior
the Note 1hat can be given effect without the conflicting provision, and to this énd the provisions ot Inis
Secutity Instrument and the Note are declared io be severable..

12, Maximum Interast, No provision of this Securlty instrument of of the Note shalf require the
payment ot permit the callection of interest In excess of the maximum permitted by Applicable taw. IF
any exress of Interest in sich respect is herein o in the Note provided for, neither Borrower rior its
successors of asslgns shall be obligated in pay that portion of such interest that is In excess of the
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maximum permitted by Taw, znd the right to femand the payment of any Such excess shall be and is

hereby waived and this Section shall contral any provision of this Security Instrument or the Note that is
Incorsistent herewith, |

13. Attorneys’ Fees and Lepal Expenses, Inihe event of any Default under any Loan Document, or
in the event that any dispute arises relating to the interpretation, enforcement ot performance of any
Loan Documents, Lender shall be entitled to colizet from any Obligor (as defined in the Note}, on

‘demand 51l reasonable fees and expenses incurred in cornection therewith, inluding but not fimited to
reasontois faes of attorneys, atcountants, appraisers, enviranmental inspectors, consultants; expert
‘witnesses, Zrbrators, mediators and coitnt reporters. Without limiting the generality of the foregoing,
such Obligor halfpay all such costs and expenses incurved in connection with: (a) arbitration or other
alternative dispute resolution proceedings, trial court actions and appeals; (h] bankruptey or other
insalvency proceediage 4f any Obligor, or any party having any interest in any security for any
obligations secured hardm I} Judiclai of honjudicial foreclosure o, or appointment of a receiver for,
any of the Property; {d} post-jusizment collection proceedings; {e] ail claims; counte rctaims, cross-claims

and defenses asserted in any «f2n7 foregoing whether or not they arlse out.of or are refated to the Loan
Documents; (f) all preparation for any o the foregoing; and (g} alt settlement negotiations with respect
10 any of the foregoing, Notwithstangding aything to the contrary set forth in this Securily lnstrument
or the other Loan Dacuments, in the evens o any litigation between Lender and aiy Obligar outside tha
context of a hankruptey proceeding Involving 410k Obligor as debior, which litigation arises out of or s
related 1 the Loan 6r to the Property, if that Obligoris the ultimate prevailing party therein and Lender
Is not the ultimate prevailing party, such Obligor shuoll be entitled ta recover from Lender the Obligor’s
reasonable attomeys’ fees and court costs incurred therei

14. Time Is of the Essence. Time is of the essence underhis Sacurity fnstrument and in the
performance of every term, tovenant and abligation contained [refair,

15, Miscellanzgus, |

1851, Whensverthe context so requires the singalar number incledettha plural herein, and

the impersonal inciudes the personal. ‘

452 The headings fn the various sections have been inserted for convemiaut refarence only
and shall not modify, define, fimit or expand the express provisions of this Security Instrimen.,

153 'This Security Instrument, the Note and the sther Loan Documents constitute {ns fnal
expression of the entire agreament of the parties with respect to the transactions setforth therem, %o
party is refying upon any oral agfeement ot otherunderstanding not expressly set forth in the Loan,

Bocuments. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification,

154 Nocreditor of any partyta this Security instrument and no other person or entity shalt
hea third party beneficiary of this Security Inistrument or any other Loan Dociment, Without limiting
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‘the generality of the preceding sentence, ‘{'éjény afrangement {a ”Se?vi’éing.ﬁrrangémeni"‘-} between
Lender and any servicer of the Loan for ogs sharfag of interim advancement of funds shalf constitute 2
contractual obligation of such sevicer that is indepandent of the obligation of Borrower for the

payment of the indebtedness secured hereby, (b} Borcower shall not be a third party henaficiary of any

.Sarvk'?ngA{r'a_n_gement, and [¢} no payment by a servicer under any Seyvicing Arranigement will yaduce
the amount of the indebfedness secured hereby. '

155 The existence of any viclation of any pravision of this Security Instrument or the pther
Loan Doaimants (including but net fimited 1o bullding or healtly cade violations) as of the date of this
Secutity Inslryment, whether or riot known to Lender, shall not be deemed 16 be 8 waiver of a nyof
Lender’s right=undar any of the Loan Decuments including, but not limited to, Lender's right to enfarce
Borrawer’s obligaticrs to repair and maintain the Property, ‘

16. USA PATRIOT Act Notification and Covenant.

161  lender hereby notifios Borrower that, pursuant to the requirements of Seétion 326 of
the USA PATRIOT Act of 2001;31.0.5.C Section 5318 {the “Act®), Lender is required to obtain, verify and
record information that jdentifies Bo rowsr, which information includés the name and address of
Rorrower and other information that wil' 2l Lender 1o identify Borrower in accordance with the Act,

16.2. Neither Borrower nor any atne: sarty able for the obligations secured hereby as
guaraator or general partner nor any other person o entity participating in any capacity in the Loan will,
divectly or indirectly, use the praceeds of the Note, oilend, contribute or otherwisg make available such
proceeds tg any subsidiary, affiliste, joint venture partneror other persen or entity, to {#) furtheran
offer, payment, promise to pay, of duthorize the payment o piving of money, or anything else of value,
toany pesson {including, but not limited to, any governmental Sruher entity) in violation of Applicable
Law of any jurisdiction applicable to Borrower or any other party Il for the obligations secured
hereby as 2 guarantor or general partner from time to time refating to oribs T or corrption; or (b} fund,
financa or facilitate any activities or business oF transaction of or with any zerson or entity, o I any
country of territory, that, ot the time of such funding, s the stibjectof any Sanctions, or in any other
manner that would result in # violation of Sanctions by 2ny pérson or entity, including any pefson or.

entity participating in any capacity it the Loas,

17. WAIVER OF SPECIAL DAMAGES, ‘TG THE EXTENT PERMITTED BY APPLICABLE LAW, EJRROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY F _
UABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES {AS OPPOSED 10 OIRTCT
OR ACTUAL DAMAGES} ARISING GUT OF, IN CONN ECTION WATH, OR AS A RESULT OF, THIS SECUan Y
INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOE,

18. WAVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE L AW, EACH PARTY TO

THE LOAN DOCUMENTS {FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES 175
RIGHT TO A TRIAL BY JURY DF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
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RELATED TO THIS SECURIYY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROGUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING

iN CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A JURY,

{Remainder of this page intentioriatly left blank]
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DATED as of the day and vear first above written,

2648 WAYNE L1C, an Winois imited liability company

By Randy A, Fifield, Mana/ ér

Page 27 of a7 4834353015763




2107655090 Page: 29 of 37

UNOFFICIAL COPY

[

State of Kol )

)55

County of _Od Q’\f\%@\ed_

I the undersigned, s Notary Public’in and for said County, in the state aforesaid, DO HEREBY CERTIFY
THAT Randy A, Fifield,  manager of 2649 Wayne L

and persenally known ta me to be the same persons whose names afe subscribed to the faregoing
instrument, #5peared hefore me this day In person and severally acknowledged that they signad the
foregomg instriument ol thair own free and vo!untary act for the uses and purposes therein set forth.

. JACDE ALEXANDER
o = NotLary Public - Californfa- &
: : A _ . ' L 2/~ T ElEeal 0s Angeles Caunty g
Given under my hand and Notariy S2al. this L_\(Z_day of BLCU‘“’DEQ% ST Commision§ 238740 3

2090 7625 My Comm, Explres Jun 14,2024

Notary bublic ’(SO“C‘;O Q“EKOWCLU’
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EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETD AND MADE A PART HEREQF

LN

Street Address:
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LOT 51N P, ALTGELD'S SUBDIVISION OF THE WEST 1/2 GFSUBDIVISION BLOCK 3 1 BLOCK 44 N
SHEFFIELD'S ADDITION TO CHICAGO IN THE SOUTHWEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS.

Property address: 2649 Nerth Wayne Street, Chicago, [L 60614

Tax Nuamber: [4.293 (8-033-0000
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Schedule 1 to Security Iustrument
Insurance Requirements

1. Bviderice of Coverage. Prior to the schedulad Loan funding, Lender must recaive and approve
wiritten evidence of alf required insurance an an ACORD fa e 28 for property Insurance and ACORD
torm 25 for liabifity insurarice {or similar forms acceptable to Lender in its sole discretion) together with
satisfactory proof of payment of premiums. The evidence of coverage must show an inception date
prior to o7 corresponding with the date of the Loan funding. Within 30 days after Loan funding,
Boreowerrust provide Lender with a topy of all insurance policles (including Food arid windstorm
policies, i spplicable} and all required endorsements. Policies must show 4 inception date prior to or
corresponding with the date of the Loan funding. All documents must reflect the Lender assigned loan
rumber for th Lrswas shown above. If Hlood insurance is required, special requirements apply, as
describied in paragtept 2.€ of this Schedule 1. ACORD or other certificates ara not acceptable evidence
of floed insurance.

2. Reguired Covérages une! Poiicy Amounts: Borrower must maintain; or cause to be maintained,
‘the followlng insurance coverages at Thtimes wihile any portion of the Loan remains outstandings

21 Property Insurance. |nip operty insurance policy must fnsure against Ioss or damage
‘tothe improvements on the Property by fire ahd wther perils substantially equivalent to thoss insured
under the Causes of Logs ~ Special Form publist &d by 150, and against such other perils, inciuding
windstorm, as may be spacified by Lender. Terrorim aixd/or earthquake/earth movemant inserance
coverage and & building ordinance extension endarseirant or faw and ordinance coverage may he
required on a case-by-case hasis, Notwithstanding anyilang fo the .ccnt_mrv,_ Lender shall nat reguire
earthquake or terrorism insurance during the term of the Lozt vnless: {a) required under Applicable
Law; {b) required by Lender for sitnilar loans secured by property simifar to tha Property; (¢} required by
Lenderas 3 result of 3 material thange Tn circumstances that expuse the Piaperty fo a greater risk of
peril; o (d] required in connection with the origination of the Loan. Thep oparty insurance policy myst
beinan amount not less than 100% of the Teplacement cost of the improve rants on the Property
{without deduction for depreciation) as determined by Lenider for purposes-at i olection of Lender's
interests {the “Minimum Property Coverage Amoint”} and inust identify Borrowir aiid the Property
addrass as they Sppearin the loan decuments goverfing the Loan {the "Loan Documants”h The
replacement cost coverage may be provided @ither in the terms of the policy of by endossenient, If
Lender, in ity sole discretion, permits coverage of less than the Minirum Property Covérans Aount,

then such policy must contair an agreed amount endorsement. I the policy is g blanket potiy vuvering
the Property and one or more other properties, the policy mus{ specify the dollar amount of the total
blarket limit of the policy thet is allocated to the Property, and the amount so aliocated to the Progeriy

Must not be ess than the Minimiim Praperty Coverage Amount,
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2.2 ioss of Rerits/Business income Interruption. Borfower must maintain loss of rents or
business income interruptiod insurance against foss of income (including but ot fimited ta rent, cost
reimbursements and 2ll other amounts payable by tenants under leases or otherwist derived by
Borrower froni the speration of the Proparty) arising oyt of damage to or destruction of the
Improvements on the Property by fire and each other peril insured against under each insurance poii'c"f"
insuring against any typsof c‘asua_!fy 1o the Property or any part thereof that is required pursuant to this
Security Instrument.. Such insurance must cover the actual loss sustained for at least 12 mcnths witha
minimur coverage amount of at feast 42 months’ potential gross income generated by the Property
from all sources, as détermined by Lender and without deduction for actual or projected vacancy,

23 Doller and Machinery. if 4 stear boiler is lacated at the Property, Borrower must carry
uoiler ard tachinery coverage in at least the Minium Property Coverage Amouing, 1fa sepatate boiler

and machine pui'icﬁ,f is issued, that policy must Include loss bf rents of busingss interruption coverage
as destribed 'n yaragraph 2.2 of this Schedyle 1. ‘

24 _ii;g}__;{iy.,_ Borrower must maintzin commercial general liebifity insurance (including
coverage for elevators ap. escalators, if any, on the Property) on an ocaurrence form substantially
equivalent 1 IS0 form CGOCAT with coverage of not less than $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregat<. Al poficies must be primary and noncoritributory with any other
insutance Borrawer may tarty. ‘ ' '

25 Flood. If any bullding ~r mahite home on the Property which secures the Loan i5 at any
time located i 2 federally-designated spaciniflood hazard area in which flood Insirance has bean made.
available pussuant to the Flood Disaster Proteetinan Act of 1973 [the “Flood Act”) or ather applcable or’
successor legislation or other area identified by Lenricras having a high or moderate risk of flooding {a
“Special Flsod Hazard Area”), then Borfowet must provide Lander v{ith aseparate flood insurance policy
for each such building or mobile home located in a Spetia! Hood Hazard Area and any contents thereof
that atsa secure the Loar {each 2 "Building"}.. Lender doel ritaccept ACORD or ather certificates ag
atcentable proof of flood insurance. The amount of flood lnsiia'ice coverage for each Building must be
invan amount at least equal to the Minimum Flood Coverage Amountfor the Building. As used in this.
Secunity Instrument, “Minimum Flood Coverage Amount” means the Irsser of the following for each
Building (not including tand), as determined by fendér: (i} the Insurakle vaiue of the Buflding {"insurable
Value™); or {ii} the cutstanding principal balarice of the Loan aliorated o tha i"ﬁ!’ding. For each flaod
Insutance policy, the deductible may net exceed 510,000.00 for a multifamily Suiiding or $50,006.00 for
@ commercial Building; provided, howevér, for brivate insurance poficies Heseribed briow, the
ded_irctib_le may not exceed the greater of (A) $10,000.00 for 2 multifamity Building and 550.000.00 for a
commereial Building, or {B) 10% of the arount of flood insurance coverage uhder the pr vate insurance
policy. 1 the amount of coverage under the flood insu rance policy for any Building is Jess thra e
Insurable Value, Lender may require a Difference in Conditions policy satisfactory to Lender to wover a
loss that would not be covared under such fload insurance poficy. If flood Insurance i required, pizase
seeiender’s Flood tnsurance Requirements letter, the Notice of Special Flood Hazards and Avaifability of
Fedaral Disastér Relief Assistance, and the Floog insurance Coverage Detail for further detall about
Lender’s flood jnsura nce requirements, Subject to the requiréments related to private insurance
policies explained velow, Lender will accept as evidence of the required flaed insurance any of the
following: {1) a copy of the Insurance policy; {2} a deélarations page from the instirance policy; or {3}an
appilication plus proof that the premium has been paid in full. For Lender to accept the evidence:
described in item {3}, Borrower mast provide Lender with copy of the insurance peliy or the-
declarations page within 20 days of closing. if Bo_rmwer'prov_ides flood insurance by a private insurance
policy li.e, 2 palicy that is not a standard policy issued on behalf of the National flood thsurance

Page 1 of 5 - 4E326H279169




2107655090 Page: 35 of 37

UNOFFICIAL COPY

Loan No. 200383913

Program (“NFIP")} for coverage afnaunts of $500,000.00 or Jess for commercial or multifa mily
proparties, in order to make the required comparison to the NFIP standard poficy, Lender will requirs a
topy of the private insurance policy priot to closing. If the private Insurance piglicy fails to mest the
criteria set forth in Lender's Hood Insurance Requirements fetter or cannot bé obtalned in time to be
reviewed prior to closing of the Loan, Botrower wilf be required to purchase an NFIp policy in the
amount required by the Flogd Act 35 a candition to closing of the Loan,

26 ‘Workers Lompensation Insurance. i Borrower has employees working at the Property,

Borrower must carry workers compensation insyrance in tompliance with the laws of the state’in which
.the_._?mparb{iis lacated,.

27 Changes in nsurance Regalremants, Lender may reasonably change its insurarice
requiremencs from time to time thitughout the ferm of the obligations secured by this Security:
Instrumen? by giving written notic of siich thanges to Borrewer, Without limiting the generality of the
foregoing, Boriowver shall from time to time obtaln such additional toverages or make Such increasesin
the amourits of exiciing voverage as may reasonably be required by written notice from Lender.. Lender
Teserves the right, in 14 reasonable discretion, t intréase the amount of the raqulred cove rages,
requive Insirance agginst Adzitional risks, or withdraw approval of any fnsurance tompany at any time,

3. Policy and Premium Vo7 & new policy is being issued, the minimum policy term tiust be
one year from Loan funding, with evidence that the premitm has been paid in full for theterm of the
policy, If a new palicy k not being ssued 2ue to there being an existing policy in force, the remaining
term of the existing policy must be at feact fye months from Loan funding, with evidenca that the
premium has been paid for the remalning terin of the policy.

4. Maximum Deductibles, The miaximiim decuctibie on the propeérty instrance policy must nat
exceed the greater of $25,000.00 or pre percent of the apalicable amount of coverage. Borrower may
tarry a lesser deductible if Borrower so chooses, Notwith:tarding tha foragoing, if the windstorm perit
is excluded from the property insisrance po licy because the Péararty s located ina high-riskwind area,
and windstorm coverage is provided through a separate poficy, ‘wirdstorm coverage only may have a
deductible of up ta five percent of the foss fand, if applicable, sutject toa nelicy provision that the

meximum deductible for windstorm coverage, regardless of the amouit of His loss, will be a $pecified
amount not ta exceed $250,000.00). Acceptable deductibles for flood paitcies are described in
paragraph 2.5 of this Schedule 1. |

5. Atteptabie Insurance Companies. The insurer fthe “insurer’) providing the i surance regulired
in this Security Instrument and the other Loan Documents must bie autharized to do bus! jess in the-
state'where the Property Is focated. Lender shall have the right to approve or, for reasonalie Lo,
{{iﬁa pprove the proposed Insurer seiected by Borrower. The Insurer must have a current Best's ruting of
"B+" and a financial siza categery of VI or better from A.M. Best Company. A California FAIR [Eoir
Access 1o Insurance Requirements) Plan Association poficy, or equivalent palicy issusd by 8 similar
state-rum insurerin another state, is acceptable only when minimum form toverage cannot be obtained
from an insuranca company with such rating. ‘

6. Mortgage and Loss Payee Endorsement. Fach property policy must pame “IPMorgan Chase
Bank, Natlonal Association and its successors and assigns” as the only mortgages and foss payee
pursuant to & mortgage clause orendarsement ({the mortgage clause included in Insarance Seérvice
Office (150"} Property Form No. CP 00 10 o it equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest voided by the act or omission of Borrower and that
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Lender may file a claim directly with the Insurer), which dlause of éndorsement misst be contained in or

attached ta the policy and fust shaw the following address for Lender: JPMarganh Chasé Bank, NLA. and
its successors and assigns, P.0.’ Box 9110, Coppell, Texas 75018-9110.

7. Reénewad Policies.. Borrower mustrénew or replace all required insurance policies 56 2510
rgintain cantinuous coverage in compliance with the Loan Dacuments, Borrower must provide Lender
with'a complete ropy of each renewal or replacement policy (including endorsements) within 30 days
after its effective date, Lender may order Eésuranpé meeting its requirements {at Borrower's expense) if
any such policy is not received by such date.

8. Notice of Ca neeliation, All policies must guarantee that Lender will recelve:30 days’ advanca
'not%fcr:f pril td eanceliation and ten days’ notice for nonpayment of premiums. i a notice of
canceliativi, s received on'an existing poiicy and not reinstated of replaced with an acce ptable policy
before tha'efFective date of the tancallation, Lender may order replacement coverage at Borrowsr's

-eXgense,

9, Failure of berrawnr to Maintain Tnsurance.

91 lender Bluced Insurance. If Bosrower fails to maintain insurance in accordance with
this Security Instrument and the ber Loan Documents, Lender may, in its solg discretion, o btain
insufance 16 protect Lender’s Interasts, This insurance is calied "Iénde’r’_ placed Insurance

8.2 Limited Coverage. Lendér hiaced fnstrance hay cover only the improvements and will
be only in the amount required by Lender. in 7drition to otker differences, the amount of coverage on
the lender placed Insurance may be less than Strrower's policy and may not eover Borrower's Bquity in
the Property, the deductibles may be higher and there faay not be personal property/contents, personal
.!Ia_Biijty,'medical or special tisks coverage. In tha caseplTinod insurance, the amount of coverage oy
he more than that required by Applicale taw,

33 Cost. tender placed insurance is typically mord rupénsive than insurance Botrsiver may
obtain through Borrower's own agent. Borrower may also be assizsed & nonrefundable pofley Bsuancs
fee by Lender as well as any costs Inturred by Lender refating to the fature to maintain Insurance in
accordance with Lender’s requiremants, ‘

94 Canceliation. if tender obtains lender placed insurance, this ing #arice may be canceled
when Borrower provides Lender with satisfactory evidence of insurance coverage thai s acceptahle to
Lender. Whil the lender placed insurance policy may be ca nceled and Borrower ma; ba ratitled toa
refund of a pértion of the premiums paid, Boirower may b charged for any time period far» vk the
lender placed insurance was in effect, any cancellation fee assessed by the lender placed insire., and
any costs Lender incurs a5 3 result of the fallure to maintain adequate insurance..

10 Additional Inserante Obtained b Borrower, I Borrowér obtains insurance coverage not
required under this Security Instrument or the other Loan Documents that insures any Interest in the.
Property or other coilateral seclring the Loan, Borrower shall eisure that iender is named as
mortgagee and l0ss payee on such policies by a mortgage endorsement as described abéve and Lender:
shall have the Tight to direct the. application of the proceeds of such insurance as provided in the Loan
Documents,

11 No Permanent Waiver of Requirements, Bofrower uriderstands and agrees that Lender may

Agree 1o ciose the Loan without requiring Borrower fu comply stricthy with all the requlzerments set oit.
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in this Schedule L. Borrower scknowledges aad agrees that, i Lender 86 clases the Laan, this is mot a
permanent waiver of any of the requirements that Lan det dld not require to be satisfied as of the
closing date [the “Specified Requirem ents”j. Lender may atany time in its sole d iscretion terminate its:

walver of the Specified Requirements upon not Jess than 30 days’ written notice to Borrawer,
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