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ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREENMENT (this “Agreement”) dated
as of March 3, 2021 is entered into by and between A & S CAPVI AL LLC, a Florida limited
liability company having an address at 2999 NE 191% St., #808, Aventura, L. 33180 (“Assignor™),
and EMILION CAPITAL LLC, a Florida limited liability company having an address at 2999 NE
191% St., #808, Aventura, FL 33180 (“Assignee™).

WITNESSETH:

WHEREAS, reference is made to the Loan Agreement, dated as of March 35, 2021
between Assignor, as Lender, and Chicago Second Tower LLC, as Borrower (as amended,
restated, supplemented or otherwise modified from time to time, the “Loan Agreement™), and to
the loan made pursuant thereto (the “Loan™); and

WHEREAS, pursuant to the terms of this Agreement, Assignor desires to sell, and
Assignee desires to purchase, the Loan;

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the parties hereto covenant and agree as follows:
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l. Assignment. Assignor hereby sells, assigns and transfers to Assignee all of
Assignor’s right, title and interest in and to the Loan and the Loan Documents.

2. Assumption. Assignee hereby assumes the obligations, and agrees to observe
and perform all the covenants, applicable to the holder of the Loan under the Loan Documents
accruing from and after the Settlement Date.

3. Non-Reliance on Assignor. Except as explicitly set forth herein, Assignor makes
no representation or warranty in connection with, and shall have no responsibility with respect to,
the solvency, financial condition, or financial or other statements of the Borrower, or the validity
or enforceability of the obligations of the Borrower in respect of the Loan Agreement or any other
Loan Docvinent. Assignee acknowledges that it has, independently and without reliance on
Assignor (exccpt as set forth in the representations in Section 4 below), made its own credit
analysis and decisien to enter into this Assignment and Assumption Agreement and will continue
to be responsible foranaking its own independent appraisal of the business, affairs and financial
condition of the Borroyvesand the Property.

4. Representations.

(a) The assignment piovided for herein shall be without representation or warranty
by, and without recourse to, Assignor.except that Assignor represents and warrants as follows:

(1)  Assignor is a Florida lizpited liability company, duly organized, validly existing
and in good standing under the laws of the state of Florida.

(11) Assignor has. the full pow¢r. authority, and legal right to sell, assign and
transfer the Loan and to execute, deliver and rezform this Agreement.

(iii) Assignor has duly authorized, execuied and delivered this Agreement and,
assuming the due authorization, execution and delivery bty the Assignee, this Agreement
constitutes the legal, valid and binding agreement of Assignor, enforceable in accordance
with its terms, except as such enforcement may be limiied by bankruptcy, insolvency,
reorganization, liquidation, receivership, moratorium and “¢thér laws relating to or
affecting the enforcement of creditors’ rights generally and by general principles of equity
(regardless of whether such enforcement is considered in a proceedin in equity or at law).

(iv) Assignor is the legal and beneficial owner of the Loan and 15 tiansferring the
L.oan free and clear of any and all liens, pledges, charges or security interests-o*any nature
encumbering the Loan.

(v) As of the date hereof, the outstanding principal balance of the Loan is
$806,250.00, and the proceeds of the Loan have been fuily disbursed less (i) a Wire Fee in
the amount of $35.00; (ii) Prepaid Interest from March 5, 2021 to April 1, 2021 in the
amount of $6,046.87; (iv) three months Interest Reserve in the amount of $20,156.25; and
(v) Recording Fee in the amount of $98.00.

(b) Assignee hereby represents, warrants and covenants as follows:

(1) Assignee is a Florida limited liability company, duly orgamzed, validly
existing and in good standing 1n the state of Florida.
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(i) - Assignee has the full power, authority, and legal right to purchase the Loan,
and to execute, deliver and perform this Agreement.

(i)  Assignee has duly authorized, executed and delivered this Agreement and,
assuming the due authorization, execution and delivery by the Assignor, this Agreement
constitutes the legal, valid and binding agreement of the Assignee, enforceable in
accordance with its terms, except as such enforcement may be limited by bankruptcy,
insolvency, reorganization, liquidation, receivership, moratorium and other laws relating
to or affecting the enforcement of creditors’ rights generally and by general principles of
equity (regardless of whether such enforcement is considered in a proceeding in equity or
at lavs).

(c) Each party hereto represents and warrants to the other that it has dealt with no
broker or similarpzizon in connection with entering into this Agreement (other than the other party
to this Agreement).

5. Governing Law. This Agreement shall be governed by and construed in
accordance with the interna’“iaws of the state of Florida, without regard to conflict of law
principles.

6. Counterparts. This Apreement may be signed in any number of counterparts,
each of which shall be an original, with the'same effect as if the signatures thereto and hereto were
upon the same instrument.

7. Successors and Assigns. The piovisions of this Agreement shall be binding upon
the parties and their respective successors and/or assigns.

8. Entire _Agreement. This Agreement constitutes the entire agreement, and
supercedes all prior agreements, if any, of the parties hereto with respect to the subject matter
hereof.

9. Defined Terms. Capitalized terms used and not defined herein will have the
respective meanings set forth in the Loan Agreement,

SIGNATURE PAGE FOLLOWS



delivered by their duly authorized representatives as of the date first above writtgn,
' ASSIGNOR:
A & S CAPITAL LLC,
a Florida limited liability pany
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IN WITNESS WHEREOTF, the parties have caused this Agreement to be executed and

Name SOR SILBERSTE 4/
Title: HWH HeE D /“EM BER
ASSIGNEE:
EMILION CAPITAL LLC

a Florida limited habilityfc Mpany
" Name :r OILBERSTEIY
RiZED MEuger

Title:
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

s
STATE OF 'ﬂoﬂ ™ )

COUNTY OF J\Amw. Danz |

,\\;;,'\%'il,j'v,,’ CAROLINE GONCALYES MARQUES voLF
7 f:'vE Notary Ppblic-Siate of Flo?iLdaE
5 Commission # HH 33223
Fands My Commission Expireg

s A
ugust 17, 2024

#,

i
\:‘; »

. ~morlS ok
V—P) W
On M.An[,t-' “ , beforeirea, Cﬁwd,\mﬂ 69“':“" , a Notary Public,

personally appeared ; o1 € Di Ao ST LI
SEert name anil Title A¥actly 45 they dppedr on signdiure page)

who proved to me on the basis of satisfactory evidénze to be the person(s) whose name(s)
is/are subscribed to the within instrument, and acknowirdged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the rerson(s) acted, executed the

instrument.

| certify under PENALTY OF PERJURY under the laws of the State of f‘Ls_w (D that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)

NOTARY PUBLIC
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EXHIBIT A

Legal Description
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EXHIBIT A

Legal Description

All that certain lot, plece or parcel of land, with the buildings and improvements thereon erected, situate, lying and
being'in the Clty of Chicago, Counly of Cook, Stale of Hliinois,

The South 35 feet of Lot 12 in Block § in the North Lancasters Subdivision of the West 1/2 of the Southwest 1/4 of
Sectlon 22, Township 38 North, Range 14, East of the Third Princlpal Meridian, in Cook County, Iliinols.

NOTE FOR IN-ORMATION: Being Parcel No. 20-22-312-028-0000, of the City of Chicago, County of Cook



