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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS  SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
{“Agreement"} is made as of this 22 day December | 2020, by and between Algonguin
State Bank, having an address of 2400 Muntington Drive N., Algonquin, Hinois {"Lender®), and
2650 GREENEAY LLCASHEAND-PROPERTIES-OF-ILLINIGIS,INE; “havmg an address of 3032 White Pina Dr, Northbrook, 1. 80082
("Landford™), and DB Real Estate Assets | LLC having an address of 130 Royall Street, Canton,
Massachusetts 02021 {“Tenant").

RECITALS

A, Tenant is the holder of a leasehold estate in a portion of the property located at 2658
Green Bay Road, Evanston, IL s is more particularly described on Schedule A, attached hereto
and incorporated herein f2r i purposes (the "Property"} under and pursuant to the provisions
of a certain lease dated June 3, 1595, as the same may have been amended, between Landiord
and Tenant (as amended throuygh tiic date hereof, collectively referred to asthe “Lease™); and

* AR, 2850 Green Bay Road, Evansturny il

B. The Property is ar is to be encuribered by one or mare mortgages, deeds of trust, deeds
to secure debt or similar security agreemini: [colleciively, the “Security Instrument") from
Landlord, or its successor in interest, in favor-of Lander; and

C. Tenant has agreed to subordinate the Lease (o the Security Instrument and to the lien
thereof and Lender has agreed to grant non-disturbance tr, Tenant under the Lease on the terms
and conditions herginafter set forth,

AGREEMENT
NOW, THEREFORE, the parties hereto mutually agree as follows:

1 Subordination. The Lease shall be subject and subordinate in all respects to thelies and
terms of the Security Instrumant, to any and all advances to be made thersunder and o all
renewals; modifications, consolidations, replacements and extensions thereof.

2. Nondisturbance. So long as Tenant pays all vents and other charges as specified in the
Lease and is not otherwise in default (beyond applicable notice ar cure periods) of any of its
obligations-and covenants pursuant to the Lease, Lender agrees for itself and its successors in
interest and for any other person acguiring title to the Property through a foreclosure {an
“Acquiring Party"}, that neither Tenant's rights under the Lease nor Tenant's possession of the
premises as described in the Lease will be disturbed during the term of the Lease, as said term
rmay be extended pursuant to the terms of the Lease or as said premises may be expanded as
specified In the Lease, by reason of a foreclosure or otherwise. For purposes of this Agreement,

2




2108321291 Page: 4 of 11

UNOFFICIAL COPY

a "foreclosure” shall include (but not be limited to) a sheriffs or trustee's sale under the nower
of sale contained in the Security Instrument, the termination of any superior lease of the
Property and any other fransfer of the Landiord's interest in the Property under peril of
foreclosure, including, without limitation to the generality of the foregoing, an assignment or
sale in lieu of foreclosure.

3 Attornment. Tenant agrees to attorn to, accept and recognize any Acquiring Party as
the landford under the Lease pursuant to the provisions expressly set forth therein for the then
remaining balance of the term of the Lease, and any extensions thereof a5 made pursuant to the
Lease. The foregoing provision shall be self-operative and shall not require the execution of any
further instrument or agreement by Tenant as a cendition to its effectiveness. Tenant agrees,
however, (0 execute and deliver, at any time and from time to time, upon thirty (30} days prior
written reauest by Lender or any Acquiring Party, any instrument which may be necessary or
appropriats o evidence such attornment and which instrument is reasonably acceptable to
Lender, Landloid and Tenant.

4. No Lisbility. Notwithstanding anything to the contrary contained herein or in the Lease,
itis specifically understocd nod agreed that neither the Lender, any receiver nor any Acquiring
Party shall be:

{a} liable for any act, omissius. negligence or default of any prior landlord, including
Landlord {except with regait! o defaulis of a continuing nature); provided, however,
that Lender and any Acquiring oty shall be liable and responsible for the performance
of all covenants and obligations of any prior fandiord, including Landlord, under the
Lease occurring from and after the datatiiat it takes title to the Property; or

{h}  subject to any offsets, credits, claims ordzrenses which Tenant might have against any
prior landlord, including Landlord (except with regard to defaults of a continuing
nature}; or

{c) bound by any rent or additional rent which is payablc-an a morthly basis and which
Tenant might have paid for more than ene (1) month.in 2dvance to any prior fandlord,
including Landlord; or

(d) be liable to Tenant hereunder or under the terms of the Lease kevond its interest in the
Property.

Notwithstanding the foregoing, Tenant reserves its rights to any and ail claims or causes of

action against such prior landlord, including Landlord, for prior losses or danvagre and against

the successor fandlord, including tender and any Acguiring Party, for all fosses ur damages
arising from and after the date that such successor fandlord takes title to the Proparty

5, Rent. Tenant has notice that the Lease and the rents and all other sums due thereunder
have been assigned to Lender as security for the loan secured by the Security Instrument. In the
event tender notifies Tenant of the occurrence of a default under the Security Instrument and
demands that Tenant pay its rents and all other sums due or to become due under the Lease
directly to Lender, Tenant shall honor such demand and pay its rent and all other sums due
under the Lease directly to Lender or as otherwise authorized in writing by Lender. Landlord
hereby irrevocably authorizes Tenant to make the foregoing payments to Lender upon such
netice and demand and, therefore, Holds Tenant harmiless therafrom.

6. Naotices. All notices or other written communications hereunder shall be deemed to
have been properly given (i) upon delivery, if delivered in person with written receipt
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acknowledged by the recipient thereof, (i} one (1) Business Day (hereinafter defined) after
having been deposited for overnight defivery with any reputable nationally recognized overnight
courier service {with tracking receipt), or (iii) three (3} Business Days after having been
deposited in any post office or mail depository regularly maintained by the U.S. Postal Service
and sent by registered or certified mail, postage prepaid, return receipt requested, addressed to
the receiving party at its address set forth above, and:

Ifto Tenant:
As described in the Lease

Witha copy to:

¢/a Dunkir’ Brands, Inc. :
130 Rova't Sreat, Suite 100, P.O. Box 9141
Canton, Mzssschusetts 02021

Attention; Curgorate Real Eslate

If to Lender:

Algonguin State Bank

2400 Huntington Drive M.

Algonguin, IL 60102

Attention: (),
if to Landlord:

2680 Graenbay LLG

2032 Wikite Bine Dy
Morthhrook, I 60082

Attention: Stanley Davan

or addressed as such party may from time to time designa‘e bv written notice 1o the other
parties. For purposes of this Paragraph 6, the term "Business 04y shall mean any day other
than Saturday, Sunday or any other day on which banks are requircd 2r authorized to close in
New York, New York. Either party by nofice Yo the other may designate additional or different
addresses for subsequent notices or communications.

7. Suecessors. The obligations and rights of the parties pursuant to this Agreement shall
bind and inure to the benéfit of the successors, assigns, heirs and legal representatives of the
respective parties.

8. Duplicate Originals; Counterparts. This Agreement may be executed in any number of
duplicate originals and each duplicate original shall be deemed to be an original. This
Agreement may be executed in several counterparts, each of which counterparts shall be
deemed an original instrument and all of which together shali constitute a single Agreement.

[remainder of this page intentionally left blank — next page is signature page]
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IN WITNESS WHEREQF, Lender, Landlord and Tenant have duly executed this Agreement
as of the date first above writien,

Lender:

ALGDNQU%TA? BANK ,

S ﬁw( ﬁ’/?fzﬁ@ A

h‘s: EVP
Landlare:
gl «!’7
sssn‘f:':a‘ M%'ggfﬂ E.EFS-QH":HMB‘S"M
/,/
L - ‘!’.’
By: 4 a

jis: Hanayer

Tenant:
DB REAL ESTATE ASSETS | LLC

By: T cy.i\. Giuffrid'ar_
its: sistant Secretary/Clerk
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IN WITNESS WHERECF, Lender, Landlord and Tenant have duly executed this Agreement
as of the date first above written.

Lender:
ALGONGLIN STATE BANK

By:
Its:

Landlord

RAND-F B 5 ANE.
TR (O CRRTES OFELINIGIS; INC

Tenant:

DB REAL ESTATE ASSETS [ LLC

By: ?cy A. Giuffrida’ ﬂ
its: sistant Secretary/Clerk
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ACKNOWLEDGMENTS
STATE OF 1LLINOIS )

J 55
COUNTY OF COOK )

on__ 134 [ Yo a1 , before me, the undersigned, a Notary Public in and for sald State,
personally appeared Stanley Dayan , personally known 1o me or proved to me on the
basis of satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowledged to me that ha executed the same in his authorized capacity, and
that %v bis signature on the instrument the person, or the entity upon behalf of which the
parson aziad, executed the instrument. '

WITNESS vy haed and official seal,

Signature:

Mame {Typed or Printed)

COMMONWEALTH OF MASSACHUSE(T3 )
)55

COUNTY OFNORFOLK )

On fc:?'ﬁa? ~&o 20, before me, the undersigned, a Notary Public in and for said State,
personally appearad Teacy A. Gluffrida, personally knaw: to me or proved to me on the basis of
satisfactory evidence to be the person whose name is subseribad to the within instrument and
acknowledged to me that he executed tha same in his autkurized capacity, and that by his
signature on the instrument the gerson, or the entity upon u=hal of which the person acted,
executed the instrumeant,

WITNESS my hand and official seal.

Signhbrey
Marrie (Typed or i’?inted)
STATE OF }
) 55
COUNTY OF )
On , before me, the undersigned, a Notary Public in and for said State,
personally appeared , persanally known to me or proved to me on the

hasis of satisfactory evidence to he the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized capacity, and
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ACKNOWLEDGMENTS
STATECF nimos ‘ }

} S5:
COUNTY OF COOK }

on I3 /daan , hefore me, the undersigned, a Notary Public in and for said State,
persanally appeared Staniey Dayan , personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is subscribed 10 the within
inst urent and acknawledged to me that he executed the same in his authorized capacity, and
that by his signature on the instrument the person, or the entity upon behalf of which the
parson (v, executed the instrument,

WITNESS my bavd and official seal,

Signature: e
" 557 N -
Gnar 717 I

Name {Typed or Printed)

—~ -

COMMONWEALTH OF MASSACHUSET 7 }
) s
COUNTY OFNORFOLK }

On /q"é)’ﬂ? *'Q‘%QO, before me, the undere’grad, a Notary Public in and for said State,
personally appeared Tracy A. Giuffrida, personally knovir 1o me or uroved to me on the basis of
satisfactory evidence to be the person whose name is sul:sribed to the within instrument and
acknowledgad to me that he executed the same in his authoried capacity, and that by his
signature on the instrument the person, or the entity upon beind of which the person acted,
executed the insfrument,

WITNESS my band and official seal.

Siang

Name {Typed or l’finted)

statecf 2/ [ 'Nees )
] 55

COUNTY OF ﬁ]o/—;én r/ )

on__J / 3 [ 222} | before me, the undersigned, a Notary Public in and for said State,
personally appesred _J 149« j&'ﬁ%ﬂ personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose heme is subscribed to the within
nstrument and acknowledged 1o me that he executed the same in his authorized capacity, and
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that by his signature on the nstrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

L WOFFICIAL SpALE

- WITNESS my hand and official seal,
JULIE A, REITER-WIOCH
Hoisry Pubkca Stats of inols

Signature: _
J _,[J,L D/ % C%l on Expires e

me {T yped or me’ted) Hosssssesass




2108321291 Page: 11 of 11

UNOFFICIAL COPY

EXHIBIT A
Order No.: 20ST03006SK

For APN/Parcel ID(s): 05-34-423-028-0000 and 05-34-423-028-0000

Parcel 1: Lot 1 in Block 20 in North Evanston being a subdivision of Lots 11 fo 16 and the West 4 3/10
Acres of Lot 17 in Smiths Subdivision of the South part of Quiimette Reserve also of Lots 1 and 3 and
that pair o7 Lot 2 lying between Chicago and Milwaukee Railway and the West Line of Lot 3 produced to
the North Line of Section 12, Township 41 North, Range 13 East of the Third Principal Meridian,
assessors 212, of Evanston, according to the Plat thereof recorded December 17, 1868 as document
18783 in Boek 148 of Maps, Page 35, in Cook County, illinois,

Parcel 2 Lot 1 in G/ee.| Bay Auto Consolidation of Lots 2 and 3 in Block 20 in North Evanston in
Township 42 North, Rase 13, East of the Third Principal Meridian according to the Plat of
Consolidation recarded Seniember 26, 1985 as document 85207088, in Cook County, lllinois.



