UNOFFICIAL COPY

Ilinois Anti-Pl'edatOI'y Doc#. 2109020356 Fee: $98.00
' Karen A. Yarbrough
Lending Database Cook County Clerk
Date: 03/31/2021 02:56 PM Pg: 1 of 23
Program

Certificate of Exemption

Report Mortgage Fraod
844-768-1713
20022, 1

The property identified as: PIN: 25-28-231-006-0000

Address:
Street; 12221 8§ LAFAYETTE AVE

Street line 2:
City: CHICAGO State: IL ZIP Code: 60628

Borrower: CHICAGO TITLE LAND TRUST COMPANY AS TRUSTEZ IJNDER TRUST AGREEMENT DATED
OCTOBER 21, 3030 KNOWN AS TRUST NUMBER 800238454

Loan / Mortgage Amount: $65,000.00

This property is located within the program area and is exempt from the requirements of 765 ILCS ¢ 7,70 et seq. because
it is not owner-occupied.

Certlficate number; 4A1BAS7A-0CAC-4982-87D0-5AEEB4F 35864 Execution date: 3/17/2021




2109020356 Page: 2 of 23

UNOFFICIAL COPY

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
AND SECURITY AGREEMENT

THIS MOKI1'GAGE, ASSIGNMENT OF LEASES AND RENTS AND
SECURITY AGREEMENT (“Security Instrument”) is made as of this 17" day of
MARCH 2021, by CHICA:® TITLE LAND TRUST COMPANY AS TRUSTEE
UNDER TRUST AGREEMENT DATED OCTOBER 21, 2020 KNOWN AS
TRUST NUMBER 8002384541 (“Borrower”), as mortgagor, for the benefit of ALSJ,
INC., an Illinois corporation, having an address at 6603 West Beckwith Road, Morton
Grove, lllinois 60053, as mortgagee {“Lznder”).

WITNESSETH:

WHEREAS, this Security Instrument is givén to secure a loan (the “Loan™) in
the principal sum of SIXTY-FIVE THOUSAND DOLLARS ($65,000.00) evidenced
by that certain Promissory Nopte dated the date hereof muade b Borrower to Lender (such
Note, together with all extenions, renewals, replacements, restziements or modifications
thereof being hereinafter refeired to as the “Note™), with the fu'i Loan, if not paid earlier,
due and payable on APRIL 1ST, 2022; and

WHEREAS, this Security Instrument secures to Lender the paymeus, fulfillment,
and performance by Borrower of its obligations under the Note and all otier documents,
agreements, certificates and instruments now or hereafter executed and/or défivered in
connection with the Loan (together with the Security Instrument and the Note, the “%oan
Documents”; said indebtedness, interest and all sums due hereunder and under the Note
and any other Loan Documents being collectively called the “Debt”), and each and every
term and provision of the Note, including the rights, remedies, obligations, covenants,
conditions, agreements, indemnities, representations and warranties of the parties therein,
are hereby incorporated by reference herein as though set forth in full and shall be
considered a part of this Security Instrument.

NOW THEREFORE, in consideration of the making of the Loan by Lender and

the covenants, agreements, representations and warranties set forth in this Security
Instrument:

L. Property Mortgaged. Borrower does hereby irrevocably mortgage,
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grant, bargain, sell, pledge, assign, warrant, transfer and convey and grant a security
interest to Lender and its successors and assigns the following property, rights, interests
and estates now owned, or hereafter acquired by Borrower (collectively, the “Property™):

The real property described in Exhibit A attached hereto and made a part
hereof (the “Land”) commonly known as:
1. PARCEL
Permanent Index Number: 25-28-231-006-0000
Common Address: 12221 S LAFAYETTE AVE, Chicago, IL 60628

a-All leases and other agreements affecting the use, enjoyment or occupancy
of the Land and the Improvements heretofore or hereafter entered into,
wiheiher before or after the filing by or against Borrower of any petition
for zelicf under 11 U.S.C. §101 et seq., as the same may be amended
from tirz¢ to time (the “Bankruptcy Code™) (collectively, the “Leases™)
and all rignt, title and interest of Borrower, its successors and assigns
therein and” thereunder, including, without Iimitation, any lease
guaranties, letters of credit, cash or securities deposited thereunder to
secure the performance by the lessees of their obligations thereunder and
all rents, additional rent:;-revenues, issues and profits (including all oil
and gas or other minerai reyaities and bonuses) from the Land and the
Improvements whether paia-or-accruing before or after the filing by or
against Borrower of any petitior for relief under the Bankruptcy Code
(collectively, the “Rents”) and 2il proceeds from the sale or other
disposition of the Leases and the righs fo receive and apply the Rents to
the payment of the Loan; and

b. All the improvements now or hereafter erectec or-the property with all
easements, beneficial inferests, appurtenances, equiprient and fixtures,
personal property, replacements, additions, condemnation awards,
insurance proceeds, tax certiorari, agreements and other rights of
Borrower in, now or hereafter a part of the property.

2. Assignment of Rents, Borrower hereby absolutely and uncondidonally
assigns to Lender all of Borrower’s right, title and interest in and to all current and future
Leases and Rents; it being intended by Borrower that this assignment constitutes a
present, absolute assignment and not an assignment for additional security only.
Borrower agrees to execute and deliver to Lender such additional instruments, in form
and substance satisfactory to Lender, as may hereinafter be requested by Lender to
further evidence and confirm said assignment. Lender is hereby granted and assigned by
Borrower the right to enter the Property for the purpose of enforcing its interest in the
Leases and the Rents, this Assignment constituting a present, absolute and unconditional
assignment of the Leases and Rents, Nevertheless, Lender grants to Borrower a
revocable license to collect, receive, use and enjoy the Rents. Borrower shall hold the
Rents, or a portion thereof sufficient to discharge all current sums due on the Debt, for
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use in the payment of such sums. Upon an Event of Default (as defined below), the
license granted to Borrower herein shall automatically be revoked, and Lender shall
immediately be entitled to receive and apply all Rents, whether or not Lender enters upon
and takes control of the Property. Borrower hereby grants and assigns to Lender the
right, at its option, upon the revocation of the license granted herein to enter upon the
Property in person, by agent or by court-appointed receiver to collect the Rents. Any
Rents collected after the revocation of the license herein granted may be applied toward
payment of the Debt in such priority and proportion as Lender, in its discretion, shall
deem proper.

3 Borrower Representations. Borrower represents and warrants to Lender
that:

a.Boriower has good, marketable and insurable fee simple title to the real
propery comprising part of the Property and good title to the balance of
the Propeity, free and clear of all liens and encumbrances whatsoever
except peranted encumbrances of record.

b. Borrower will cefend the title to the Property against all claims and
demands, subject t¢ permitted encumbrances of record.

¢. This Security Instrument, the }ote and the other Loan Documents have
been duly authorized, execuied 2nd delivered by or on behalf of Borrower
and constitute legal, valid aos binding obligations of Borrower,
enforceable against Borrower in accordance with their respective terms,
except as such enforcement may be !imited by bankruptcy, insolvency,
reorganization, moratorium or other similar laws affecting creditors’
rights generally and by general principles o1 =gty (regardless of whether
such enforcement is sought in a proceeding in equity or at law),

d. Borrower and the Property and the use thereof comply in all material
respects with all applicable legal requirements, inchiding, without
limitation, building and zoning ordinances and codes.

e. All financial data that have been delivered to Lender in respeci o7 the
Property or otherwise in connection with the Loan (i) are true, correct and
complete in all material respects and (ii) accurately represent the financial
condition of Borrower and the Property, as applicable, as of the date of
such reports.

4, Payment of Principal and Interest; Prepayment and Late Charges.
Borrower shall promptly pay when due the principal of and interest on the debt evidenced

by the Note and any prepayment and late charges due under the Note.

5. Funds for Taxes and Insurance. (A) Subject to applicable law or to a
written waiver by Lender, on the day monthly payments are due under the Note,

o o g A S S b e
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Borrower shall pay Lender, until the Note is paid in full, (i) an amount equal to one-
twelfth (1/12) of the property taxes and assessments that Lender estimates will be levied
against the Property during the ensuing twelve (12) months (“Tax Funds”) and (ii) a sum
for yearly hazard or property insurance premiums (“Insurance Funds”). The taxes and
insurance premiums to be paid by the Tax Funds and Insurance Funds (collectively, the
“Funds”) held by Lender pursuant to this Section 5(A) are collectively referred to herein
as “Escrow Items”. Lender may, at any time, collect and hold the Funds in an amount
not to exceed the amount a lender for a federally related mortgage loan may require for
Borrower's escrow account pursuant to the Real Estate Seftlement Procedures Act of
1974, as amended (12 U.S.C. 2601 et seq.) unless another law that applies to the Funds
requires = lesser amount. In such instance, Lender may, at any time, collect and hold the
Funds in ar"amount not to exceed the amount of Funds required for future Escrow Items
based upon L{zpder’s reasonable estimation of current data and future expenditures or
otherwise in accordance with applicable law,

(B) _Thc Funds shall be held in an institution whose deposits are
insured by a federal agency instrumentality, or entity (including Lender, if Lender is
such an institution} or in any-rederal Home Loan Bank, and Lender shall apply the Funds
deposited therein to pay the Escrow Items. Lender may not charge Borrower for holding
and applying the Funds, annually analyzing the escrow account, or verifying the Escrow
Items, unless Lender pays Borrower in*erest on the Funds and applicable law permits
Lender to make such a charge. Unless expiicitly agreed to by the parties in writing or
required by applicable law, Lender shall not Borrower any interest or earnings on the
Funds. Lender shall provide Borrower with ar-annnal accounting of the Funds, showing
credits and debits to the Funds and the purpose ic: vibich each debit to the Funds was
made.

(C)  The Funds are hereby pledged as aaditicnal security for all sums
secured by this Security Instrument. If the Funds held by Lencer exceed the amounts
permitted to be held by applicable law, Lender shall account to Beirovver for the excess
Funds in accordance with the requirements of applicable law. If the amount of the Funds
held by Lender at any time is not sufficient to pay the Escrow Items when (ue, Lender
may so notify Borrower in writing and, in such case, Borrower shall pay o L2nader the
amount necessary to make up such deficiency in no more than twelve monthly royments,
at Lender's sole discretion.

(D) Upon payment in full of all sums secured by this Security
Instrument, Lender shall promptly refund to Borrower any remaining Funds held by
Lender. If, under Sections 18 and/or 19 hereof, Lender shall acquire or sell the Property,
Lender shall apply any Funds held by Lender at the time of such acquisition or sale as a
credit against the sums secured by this Security Instrument.

6. Charges; Liens. (A) Borrower shall pay all taxes, assessments, charges,
fines and impositions attributable to the Property which may attain priority over this
Security Instrument. Borrower shall pay these obligations in the manner provided in
Section 5 hereof, or if not paid in that manner, Borrower shall pay them on time directly
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to the person owed payment. Borrower shall promptly furnish to Lender all notices of
amounts to be paid under this paragraph. If Borrower makes these payments directly,
Borrower shall promptly furnish to Lender receipts evidencing the payments.

(B)  Borrower shall promptly discharge any lien which has priority over
this Security Instrument unless Borrower: (i) agrees in writing to the payment of the
obligation secured by the lien in a manner acceptable to Lender; (ii) contests in good faith
the lien by, or defends against enforcement of the lien in, legal proceedings which in
Lender's opinion operate to prevent the enforcement of the lien; or (iii) secures from the
holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Znstrument. If Lender determines that any part of the Property is subject to a
lien which rasy attain priotity over this Security Instrument, Lender may give Borrower a
written notice identifying the lien, and, within ten (10) days following Borrower’s receipt
of such notice, Bozcower shall thereafter satisfy the lien or take one or more of the actions
set forth herein,

7. Hazard o:_ Property Imsurance. (A) Borrower shall keep the
improvements now existing Ot hereafter erected on the Property insured against loss by
fire, hazards included within the term "extended coverage" and any other hazards,
including floods or flooding, for which Lender requires insurance, This insurance shall
be maintained in the amounts and for e periods that Lender requires. The insurance
carrier providing the insurance shall be cnogziv by Borrower subject to Lender’s approval,
which shall not be unreasonably withheld.

(B)  If at any time Lender is not in receipt of written evidence that all
insurance required hereunder is in full force and effect. Lender  shall have the right,
without notice to Borrower, to take such action as Lender deems necessary to protect its
interest in the Property, including, without limitation, the-obtaining of such insurance
coverage as Lender in its sole discretion deems appropriate and 21l costs and expenses
(including any insurance premiums) incurred by Lender in connecticn-vwith such action or
in obtaining such insurance and keeping it in effect shall be paid by Borrower to Lender
upon demand with interest from the date such costs and expenses were iacurred to and
including the date the reimbursement payment is received by Lender. - All such
indebtedness shall be secured by the Security Instrument.

(C)  All insurance policies and renewals shall be acceptable to Lender
and shall include a standard mortgage clause. Lender shall have the right to hold the
policies and renewals. If Lender requires, Borrower shall promptly give to Lender ali
receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give
prompt notice to the insurance carrier and Lender may make proof of loss if not made
promptly by Borrower.

(D)  Unless Lender and Borrower otherwise agree in writing, insurance
proceeds shall be applied to restoration or repair of the Property damaged if the
restoration or repair is economically feasible and Lender's security therein is not lessened.
If the restoration or repair is not economically feasible or Lender's security would be
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lessened, the insurance proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower, If Borrower
abandons the Property, or does not respond to a notice from Lender that the insurance
carrier has offered to settle a claim within fifteen (15) days following receipt of such
notice, then Lender may, at Lender’ sole option, collect and use the insurance proceeds to
repair or restore the Property or to pay sums secured by this Security Instrument, whether
or not then due.

(E)  Unless Lender and Borrower otherwise agree in writing, any
application of insurance proceeds to principal shall not extend or postpone the due date of
the montlily payments referred to in Sections 4 and 5 hereof or change the amount of the
payments. i{ under Sections 18 and/or 19 hereof the Property is acquired by Lender,
Bortower's riglit-to any insurance policies and proceeds resulting from damage to the
Property prior torlie acquisition shall pass to Lender to the extent of the total amount of
all sums secured oy tius Security Instrument (including, without limitation, the Loan,
charges and liens) imtaciately prior to the acquisition.

8. Occupancy, Piresentation, Maintenance and Protection of the
Property: Borrower's Loan Application; Leaseholds. Borrower shall not destroy,
damage or impair the Property, allow = Property to deteriorate, or commit waste on the
Property. Borrower shall be in default if zuy forfeiture action or proceeding, whether
civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture
of the Property or otherwise materially impair Us¢ lien created by this Security Instrument
or Lender's security interest. Borrower may cure such a default and reinstate by causing
the action or proceeding to be dismissed with a ruling that, in Kender's good faith
determination, precludes forfeiture of Borrower's interest in tiic Property or other material
impairment of the lien created by this Security Instrument or Lender's security interest,
Botrower shall also be in default if Borrower, during the loan application process, gave
materially false or inaccurate information or statements to Lender “or failed to provide
Lender with any material information) in connection with the loan evidenced by the Note,
including, but not limited to, representations concerning Borrower's ocoupuncy of the
Property as a principal residence. If this Security Instrument is on a leasehuid, Porrower
shall comply with all the provisions of the ground lease. If Borrower acquires fze-title to
the Property, the leasehold and the fee title shall not merge unless Lender agrees insiuch
merger in writing.

9. Protection of Lender's Rights in the Property. (A) If Borrower fails to

perform the covenants and agreements contained in this Security Instrument, or there is a
legal proceeding that may significantly affect Lender's rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value
of the Property and Lender's rights in the Property. Lender's actions may include paying
any sums secured by a lien which has priority over this Security Instrument, appearing in
court, paying reasonable attorneys' fees and/or entering on the Property to make repairs.
Although Lender may take action under this Section 9 Lender does not have to do so.
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(B) Any amounts disbursed by Lender under this Section 9 shall
become additional debt of Borrower secured by this Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon
notice from Lender to Borrower requesting payment.

10.  Imspection. Borrower shall permit agents, representatives and employees
of Lender to inspect the Property or any part thereof at reasonable hours upon reasonable
advance notice.

11..7 Condemnation. (A) The proceeds of any award or claim for damages,
direct or conzedrential, in connection with any condemnation or other taking of any part
of the Property, or<{or conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender.

(B) In tke ivent of a total taking of the Property, the proceeds shall be
applied to the sums secured oy this Security Instrument, whether or not then due, with
any excess paid to Borrower.

(C) In the event oru oartial taking of the Property in which the fair
market value of the Property immediately beiure the taking is equal to or greater than the
total amount of all sums secured by this Security Instrument immediately before the
taking, unless Borrower and Lender otherwise agiee in writing, (i) the sums secured by
this Security Instrument shall be reduced by the arasupt of the proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the
taking divided by (b) the fair market value of the Property junmediatety before the taking
and (ii) the remaining balance of proceeds shall be paid to-Beirower, In the event of a
partial taking of the Property in which the fair market value of ti:e Property immediately
before the taking is less than the amount of the sums secured imediately before the
taking, unless Borrower and Lender otherwise agree in writing or applicable law provides
otherwise, the full proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.

(D)  If the Property is abandoned by Borrower or Borrower Gus8 mot
respond to a notice from Lender that the condemner has offered an award or to settle a
claim for damages within fifteen (15) days following receipt of such notice, Lender is
authorized to collect and apply all such proceeds, at its option, either to (i) restoration or
repair of the Property or (ii) the sums secured by this Security Instrument, whether or not
then due.

(E)  Unless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or postpone the due date of the
monthly payments referred to in Sections 4 and 5 hereof or change the amount of such
payments.
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12.  Sale of Note; Change of Loan Servicer, The Note or a partial interest in
the Note (together with this Security Instrument) may be sold one or more times without
prior notice to Borrower. A sale may result in a change in the entity that collects monthly
payments due under the Note and this Security Instrument (the “Loan Servicer”). If
there is a change of the Loan Servicer, Borrower will be given written notice of the name
and address of the new Loan Servicer and the address to which payments should be
made.

13. Hazardous Substances. (A) Borrower shall not cause or permit the
presence, use, disposal, storage or release of any Hazardous Substances on or in the
Property."_Porrower shall not do, nor allow anyone else to do, anything affecting the
Property thatis in violation of any Environmental Law. The preceding two sentences
shall not apply ‘o the presence, use, or storage on the Property of small quantities of
Hazardous Subsizices that are ordinarily and customarily used or stored in similar
properties for the puipeses of cleaning or other maintenance or operations and otherwise
in compliance with ali Frivironmental Laws.

(B)  Borrower chall promptly give Lender written notice of any
investigation, claim, demand, lawsuit or other action by any governmental or regulatory
agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrowcr bas actual knowledge. If Borrower learns, or is
notified by any governmental or regulatuiy authority, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower
shall promptly take all necessary remedial aciicns in accordance with Environmental
Law.

(C)  As used in this Security Instrument, {i; “Hazardous Substances”
are those substances defined as toxic or hazardous substunces by Environmental Law
including, without limitation, the following substances: gasoline, kerosene, other
flammable or toxic petroleum products, toxic pesticides and herbicidics; volatile solvents,
materials containing asbestos or formaldehyde and radioactive materials and (ii)
“Environmental Law” means federal laws and laws of the jurisdiction) where the
Property is located that relate to health, safety or environmental protection.

14, Environmental Indemnification. (A) Borrower covenants and agrzes, at
its sole cost and expense, to protect, defend, indemnify, release and hold Lender and its
members, agents, employees, successors and assigns (each an “Indemnified Party” and
collectively, the “Indemnified Parties”) harmless from and against any and all Losses
(as defined below) imposed upon or incurred by or asserted against any Indemnified
Parties and directly or indirectly arising out of or in any way relating to any one or more
of the following: (a) any presence of any Hazardous Substances in, on, above, or under
the Property; (b) any past, present or threatened release of Hazardous Substances in, on,
above, under or from the Property; (¢) any activity by Borrower, any person affiliated
with Borrower, and any tenant or other user of the Property in connection with any
actual, proposed or threatened use, treatment, storage, holding, existence, disposition or
other release, generation, production, manufacturing, processing, refining, control,




2109020356 Page: 10 of 23

UNOFFICIAL COPY

management, abatement, removal, handling, transfer or transportation to or from the
Property of any Hazardous Substances at any time located in, under, on or above the
Property; (d) any activity by Borrower, any Person affiliated with Borrower, and any
tenant or other user of the Property in connection with any actual or proposed
remediation of any Hazardous Substances at any time located in, under, on or above the
Property, whether or not such remediation is voluntary or pursuant to court or
administrative order, including but not limited to any removal, remedial or corrective
action; (e) any past, present or threatened non-compliance or violations of any
Environmental Law (or permits issued pursuant to any Environmental Law) in
connection with the Property or operations thereon, including but not limited to any
failure by Borrower, any Person affiliated with Borrower, and any tenant or other user of
the Property o comply with any order of any governmental authority in connection with
any Envirormerntal Law; (f) the imposition, recording or filing or the threatened
imposition, recordinug or filing of any environmental lien encumbering the Property; (g)
any administrative ‘pracesses or proceedings or judicial proceedings in any way
connected with any environmental matter addressed in this Security Instrument; (h) any
past, present or threatened iniury to, destruction of or loss of natural resources in any way
connected with the Property, inclading but not limited to costs to investigate, assess and
restore such injury, destruction or loss; (i) any acts of Borrower, any person affiliated
with Borrower, and any tenant or ofler user of the Property in arranging for disposal or
treatment, or arranging with a transpotter for transport for disposal or treatment, of
Hazardous Substances at any facility or incineration vessel containing such or similar
Hazardous Substances; (j) any acts of Borrowsr,-any person affiliated with Borrower, and
any tenant or other user of the Property in adeepting any Hazardous Substances for
transport to disposal or treatment facilities, incineia{10n vessels or sites from which there
is a release, or a threatened release of any Hazarious Substance which causes the
incurrence of costs for Remediation; (k) any personal injriy; wrongful death, property
damage or other damage arising under any statutory or coinmsn law or tort law theory,
including but not limited to damages assessed for private or public nuisance or for the
conducting of an abnormally dangerous activity on or near the Troperty; and () any
misrepresentation or inaccuracy in any representation or warranty or inaterial breach or
failure to perform any covenants or other obligations pursvant to this Secwrity Instrument;
provided, however, that Borrower shall not have any obligation to the Indenunfied Parties
hereunder to the extent that Borrower’s obligation to indemnify arises solely irem the
gross negligence, fraud, illegal acts or willful misconduct of the Indemnified Partics:

(B)  As used herein, the term “Loss” or “Losses” includes any losses,
damages, costs, fees, expenses, claims, suits, judgments, awards, liabilities (including but
not limited to strict liabilities), obligations, debts, diminutions in value, fines, penalties,
charges, costs of remediation (whether or not performed voluntarily), amounts paid in
settlement, foreseeable and unforeseeable consequential damages, litigation costs,
attorneys’ fees, engineers’ fees, environmental consultants’ fees, and investigation costs
(including but not limited to costs for sampling, testing and analysis of soil, water, air,
building matetials, and other materials and substances whether solid, liquid or gas), of
whatever kind or nature, and whether or not incurred in connection with any judicial or
administrative proceedings, actions, claims, suits, judgments or awards arising from
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Hazardous Substances.

15. Amount Secured. This Security Instrument secures all present and future
loan disbursements made by Lender under the Note and all other sums from time to time
owing to Lender by Borrowers under the other Loan Documents, including, without
limitation, sums advanced in accordance herewith to protect the security of this Security
Instrument. The amount secured hereby shall in no event exceed an amount equal to
300% of the face amount of the Note.

16. Prohibition on Transfer or Encumbrance of the Property. Borrower

shall not, directly or indirectly, voluntarily or involuntarily, by operation of law or
otherwise, scii, transfer, convey, mortgage, pledge, or assign any interest in, or encumber,
alienate, grant'2-lien (including, without limitation, mechanics’ liens) in or against, or
grant or enter i<t any easement, covenant or other agreement granting rights in or
restricting the use o: ozvelopment of, the Property or any part thereof. As used herein,
“transfer” shall include,-without limitation, (i} an installment sales agreement wherein
Borrower agrees to sell Zne Property or any part thereof for a price to be paid in
installments and (ii) an agrcement by Borrower leasing all or a substantial part of the
Property for other than actua! occupancy by a space tenant thereunder or a sale,
assignment or other transfer of, or the grant of a security interest in, Borrower’s right,
title and interest in and to any Leases ¢i «ny Rents. Any such transfer or encumbrance of
the Property shall be an Event of Default.

17.  Defaults. Each of the followiug acts, occurrences or omissions shall
constitute an “Event of Default” hereunder:

(A) if any payment required to be made te-Lender under this Security
Instrument, the Note or any other Loan Document is not paid- when due;

(B)  if Borrower shall default in the performance i cbservance of any
term, covenant, condition or agreement to be performed or observed under this Security
Instrument, the Note, any other Loan Document or any other agreemery,, d»rcument or
instrument relating to or contemplated by this Security Instrument;

(C)  if any of the representations or warranties made by Borrovwer in
this Security Instrument, the Note, or any other Loan Document are false or misleading;
or

(D)  if Borrower (i) is subject to any order for relief by the bankruptcy
court, or (i1) 1s unable or admits in writing its inability to pay its debts as they mature or
(1i1) makes an assignment for the benefit of creditors or (iv) institutes or consents to any
bankruptey, insolvency, reorganization, arrangement, readjustment of debt, dissolution,
custodianship, conservatorship, liquidation, rehabilitation or similar proceeding relating
to it or to all or any part of the Property.

18.  Remedies. (A) Acceleration; Foreclosure. Upon the occurrence of an

10




2109020356 Page: 12 of 23

UNOFFICIAL COPY

Event of Default, Lender, at Lender’s option, may declare the entire balance of the Loan,
including all accrued interest, to be immediately due and payable without further demand
and may foreclose the lien of this Security Instrument by judicial proceeding or may
pursue any other remedies permitted by applicable law or provided herein or in any of the
other Loan Documents. If the foreclosure is for less than all of the indebtedness secured
hereby, the lien of this Security Instrument shall continue for the balance of the
indebtedness and obligations secured hereby. Without limitation of any other provision
of this Security Instrument, if Lender shall incur or expend any sums, including without
limitation attorneys’ fees, whether or not in connection with any action or proceeding, to
sustain the lien of this Security Instrument or its priority, or to protect or enforce any of
Lender’ s cights hereunder, or to recover any indebtedness secured hereby, all such sums
shall becomr< immediately due and payable by Borrowers, with interest thereon. All such
sums shall be =¢nured by this Security Instrument and shall be a lien on the Property prior
to any right, ailc interest, or claim in, to or upon the Property attaching or accruing
subsequent to the iieq of this Security Instrument. The Lender shall be entitled to collect
all fees, costs and expenses incurred in pursuing such remedies, including, but not limited
to, reasonable attorney’s fres, costs of documentary evidence, abstracts and title reports.
Without limitation of the forégoing, in any suit to foreclose the lien hereof, Lender shall
be allowed to include as additicnal indebtedness secured hereby in the decree for sale all
costs and expenses which may be'vaid or incurred by or on behalf of Borrowers or any
holder or holders of the Note or other iilebtedness secured hereby (plus interest thereon)
for attorneys ’ fees, appraiser’s fees, receiver’s costs and expenses, insurance, taxes,
outlays for documentary and expert evidence, costs for preservation of the Property,
stenographer’s charges, publication costs and cests of procuring all abstracts of title, title
searches and examinations, guarantee policies ard similar data and assurances with
respect to title as Lender may deem to be reasonably nricessary either to prosecute such
suit or to evidence to bidders at any sale which may be had-pursuant to such decree the
true condition of the title to or value of the Property or for any other reasonable purpose.
Subject to applicable law, the amount of any such costs and ex¢rses which may be paid
or incurred after the decree for sale is entered may be estimated ‘ani-the amount of such
estimate may be allowed and included as additional indebtedness secvred hereby in the
decree for sale.

(B)  Appointment of Receiver. Upon the occurrence of ait Zxvent of
Default (or to the extent permitted by applicable law, at any time prior thereto), Tender
shall be entitled, without additional notice and without regard to the adequacy of any
security for the Loan, whether the Property shall then be occupied as a homestead or not,
or the solvency of any party bound for its payment, to make application for the
appointment of a receiver to take possession of and to operate the Property, and to collect
the Rents, all expenses of which shall be added to the Loan and secured hereby. The
receiver shall have all the rights and powers described in Section 15-1704 of the Act,
including without limitation, the power to execute leases, and the power to collect the
rents, sales, proceeds, issues, profits and proceeds of the Property during the pendency of
such foreclosure suit, as well as during any further times when Borrowet, its successors
or assigns, except for the intervention of such receiver, would be entitled to collect such
rents, sales proceeds, issues, proceeds and profits, and all other powers which may be
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necessary or are usual in such cases for the protection, possession, control, management
and operation of the Property during the whole of said period. All costs and expenses
(including receiver’s fees, reasonable attorney’s fees and costs incurred in connection
with the appointment of a receiver) shall be secured by this Security Instrument.
Notwithstanding the appointment of any receiver, trustee or other custodian, Lender shall
be entitled, to retain possession and control of any cash or other instruments, at the time
held by or payable or deliverable under the terms of the Security Instrument to Lender to
the fullest extent permitted by law. In addition to any provision herein authorizing
Lender to take or be placed in possession of the Property, or for the appointment of a
receiver, Lender shall have the right, in accordance with Sections 5/15-1701 and 5/15-
1702 of tae Act, to be placed in possession of the Property or at its request to have a
receiver aprointed, and such receiver, or Lender, if and when placed in possession, shall
have, in additior. to any other powers provided in this Security Instrument, all powers,
immunities, aind-driies as provided for in Sections 5/15-1701 and 5/15-1703 of the Act.

(C) _Figat of Entry. Upon or at any time after an Event of Default,
Lender may, at its option, without waiving such Event of Default, without notice and
without regard to the adequacy of the security for the Debit, either in person or by agent,
with or without bringing any ac'ion or proceeding, or by a receiver appointed by a court,
take possession of the Property anc bive, hold, manage, lease and operate the Property on
such terms and for such period of timeas Lender may deem proper and either with or
without taking possession of the Property ir-iiz own name, demand, sue for or otherwise
collect and receive all Rents, including those past due and unpaid with full power to make
from time to time all alterations, renovations, repairs or replacements thereto or thereof as
may seem proper to Lender and may apply the Rer's o the payment of the following, in
such order and proportion as Lender in its sole discletion may determine, any law,
custom or use to the contrary notwithstanding: (a) all expenses of managing and securing
the Property, including, without being limited thereto, the salaiies, fees and wages of a
managing agent and such other employees or agents as Lender :pay deem necessary or
desirable and all expenses of operating and maintaining the Propery; including, without
being limited thereto, all taxes, charges, claims, assessments, water chaiges, sewer rents
and any other liens, premiums for all insurance which Lender may deera nscessary or
desirable, the cost of all alterations, renovations, repairs or replacements and 2ii sxpenses
incident to taking and retaining possession of the Property and (b) the Debt (incloding all
costs and attorneys’ fees). In addition to the rights which Lender may have herein tibon
the occurrence of an Event of Default, Lender, at its option, may either require Borrower
to pay monthly in advance to Lender, or to any receiver appointed to collect the Rents,
the fair and reasonable rental value for the use and occupation of such part of the
Property as may be in possession of Borrower or may require Borrower to vacate and
surtender possession of the Property to Lender or to such receiver and, in default thereof,
Borrower may be evicted by summary proceedings or otherwise, For purposes of
Sections 2 and 18 hereof, Borrower grants to Lender its irrevocable power of attorney,
coupled with an interest, to take any and all of the aforementioned actions and any or all
other actions designated by Lender for the proper management and preservation of the
Property. The exercise by Lender of the option granted it in this paragraph and the
collection of the Rents and the application thereof as herein provided shall not be
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considered a waiver of any Event of Default under any of the Loan Documents.

(D)  Right to Perform Borrower’s Covenants. Upon or at any time after
an Event of Default, if Borrower has failed to keep or perform any covenant whatsoever
contained in this Security Instrument or the other Loan Documents, Lender may, but shall
not be obligated to any person to do so, perform or attempt to perform said covenant; and
any payment made or expense incurred in the performance or attempted performance of
any such covenant, together with any sum expended by Lender that is chargeable to
Borrower or subject to reimbursement by Borrower under the Loan Documents, shall be
and become a part of the Debt, and Borrower promises, upon demand, to pay to Lender,
at the plnce where the Note is payable, all sums so incurred, paid or expended by Lender,
with interesc from the date when paid, incurred or expended by Lender at the Default
Rate (as definsd and otherwise specified in the Note).

(E) " Conveyance of Property following Event of Default. Upon or at
any time after an Evert-of Default, Lender shall have the remedies as provided for in
Section 19 hereof,

(F)  Remedies Cumulative. All rights, remedies, and recourses of
Lender granted in the Note, this Sccurity Instrument and the other Loan Documents, any
other pledge of collateral, or otherwisc »7ailable at law or equity: (i) shall be cumulative
and concurrent; (ii) may be pursued separaicly, successively, or concurrently against
Borrower, the Property, or any one or more of fiem, at the sole discretion of Lender; (iii)
may be exercised as often as occasion therefor sliall arise, it being agreed by Borrower
that the exercise or failure to exercise any of sarnz shall in no event be construed as a
waiver or release thercof or of any other right, rémedy, or recourse; (iv) shall be
nonexclusive; (v) shall not be conditioned upon Lender exercising or pursuing any
remedy in relation to the Property prior to Lender bringing suit to recover the Debt; and
(vi) in the event Lender elects to bring suit on the Debt and chiuins a judgment against
Borrower prior to exercising any remedies in relation to the Piwperty, all liens and
security interests, including the lien of this Security Instrument, shall reniain in full force
and effect and may be exercised thereafter at Lender’s option.

(G)  Election of Remedies. Lender may release, regardliess of
consideration, any part of the Property without, as to the remainder, in auv ivay
impairing, affecting, subordinating, or releasing the lien or security interests evidenced by
this Security Instrument or the other Loan Documents or affecting the obligations of
Borrower or any other party to pay the Debt. For payment of the Debt, Lender may
resort to any collateral securing the payment of the Debt in such order and manner as
Lender may elect. No collateral taken by Lender shall in any manner impair or affect the
lien or security interests given pursuant to the Loan Documents, and all collateral shall be
taken, considered, and held as cumulative,

(H)  Application of Proceeds. Upon or at any time after an Event of

Default, the purchase money, proceeds and avails of any disposition of the Property, and
or any part thereof, or any other sums collected by Lender pursuant to the Note, this
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Security Instrument or the other Loan Documents, may be applied by Lender to the
payment of the Debt in such priority and proportions as Lender in its discretion shall
deem proper.

19.  Application of the Foreclosure Law. If any provision in this Security
Instrument or the other Loan Documents shall be inconsistent with any provision of the
IHlinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101, et seq., as amended from time
to time (the “Act”), the provisions of the Act shall take precedence over the provisions of
this Security Instrument, but shall not invalidate or render unenforceable any other
provision of this Security Instrument that can be construed in a manner consistent with
the Act.!f any provision of this Security Instrument or the other Loan Documents shall
grant to Lezder any rights or remedies upon an Event of Default which are more limited
than the righi-{rat otherwise would be vested in Lender under the Act from time to time
in the absence o1 caid provision, Lender shall be vested with the rights in the Act to the
fullest extent permitted by applicable law. If any provision of the Act which is
specifically referred to ' lierein shall be repealed, Lender shall have the benefit of such
provision as most recently ‘evisting prior to such repeal, as though the same were
incorporated herein by express reforence,

20.  Protective Advances.— All advances, disbursements and expenditures
made by Lender before and during a “ereclosure, and before and after judgment of
foreclosure, and at any time prior to sale, and, where applicable, after sale, and during the
pendency of any related proceedings, for the iollowing purposes, in addition to those
otherwise authorized by this Security Instrumeur-or by the Act (collectively “Protective
Advances”), shall have the benefit of all applicabie provisions of the Act. All Protective
Advances shall be so much additional amounts or 0dligations secured by this Security
Instrument, and shall become immediately due and payzovic, without notice and with
interest thereon from the date of the advance until paid at the-rzie due and payable after a
default under the terms of the Loan. This Security Instrumeni shall be a lien for all
Protective Advances as to subsequent purchasers and judgment cicditors from the time
this Security Instrument is recorded pursuant to Subsection (b)(1) of Saction 5/15-1302 of
the Act. All Protective Advances shall, except to the extent, if any, that eay of the same
is clearly contrary to or inconsistent with the provisions of the Act, appiv iz and be
included in: (i) the determination of the amount of obligations secured by this Security
Instrument at any time; (ii) the amount found due and owing to Lender in the judgmient of
foreclosure and any subsequent supplemental judgments, orders, adjudications or
findings by the court of any additional amount becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the court may reserve
jurisdiction for such purpose; (iii) the determination of the amount deductible from sale
proceeds pursuant to Section 5/15-1512 of the Act; (v) the application of income in the
hands of any receiver or mortgagee in possession; and (vi) the computation of any
deficiency judgment pursuant to Subsections (b)(2) and (e) of Sections 5/15-1508 and
Section 5/15-1511 of the Act.

21.  Waivers. Borrower acknowledges that the Property does not constitute
agricultural real estate, as said term is defined in Section 5/15-1201 of the Act or
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residential real estate as defined in Section 5/15-1219 of the Act. To the extent permitted
by applicable law, Borrower hereby waives the benefit of all appraisement, valuation,
stay, extension, reinstatement and redemption laws now or hereafier in force and all
rights of marshalling in the event of any sale hereunder of the Property or any part thereof
or any interest therein, Further, Borrower hereby expressly waives any and all rights of
redemption from sale under any order or decree of foreclosure of this Security Instrument
on behalf of Borrower, and on behalf of each and every person acquiring any interest in
or title to the Property subsequent to the date of this Security Instrument and on behalf of
all persons to the extent permitted by applicable law. The foregoing waiver of the right
of redemption is made pursuant to Section 5/15-1601(b} of the Act.

22,7 ~Use of Loan Proceeds. BORROWER COVENANTS AND AGREES
THAT ALL ¢¢ THE PROCEEDS OF THE NOTE SECURED BY THIS SECURITY
INSTRUMENT ViLL BE USED SOLELY FOR BUSINESS PURPOSES AND IN
FURTHERANCE Cf THE REGULAR BUSINESS AFFAIRS OF BORROWER, AND
THE ENTIRE PRINCT?AL OBLIGATION SECURED HEREBY CONSTITUTES: (A)
A “BUSINESS LOAN” A& THAT TERM IS DEFINED IN, AND FOR ALL
PURPOSES OF, THE ILLINOIS-INTEREST ACT, SECTION 815 ILCS 205/4(1)(C);
AND (B) “A LOAN SECURED BV A MORTGAGE ON REAL ESTATE” WITHIN
THE PURVIEW AND OPERATICM CF SECTION 815 ILCS 205/4(1)(1) THEREOF.

23.  Release. Upon payment of sil sums secured by this Security Instrument,
Lender shall release this Security Instrumen=without charge to Borrower. Borrower shall
pay any recordation costs incurred in connection vith such release.

24,  Waiver of Homestead. Borrower nereby waives and renounces all
homestead and exemption rights provided by the constitution and the laws of the United
States and of any state, in and to the Property as against the coliection of the Debt, or any
portion thereof.

25.  No Liability of Lender or Indemnified Parties. Neithe: Lender nor any
other Indemnified Party shall be liable for any loss sustained by Borrower resulting from

the failure of Lender or any other Indemnified Party to let the Property after an Cvent of
Default or from any other act or omission of Lender or any other Indemnifies Tarty in
managing the Property after an Event of Default. Neither Lender nor any other
Indemnified Party shall be obligated to perform or discharge any obligation, duty or
liability under the Leases or under or by reason of this Assignment, and Borrower shall,
and hereby agrees to, indemnify the Indemnified Parties for, and to hold the Indemnified
Parties harmless from, any and all liability, loss or damage which may or might be
incurred under the Leases or under or by reason of this Assignment and from any and all
claims and demands whatsoever, including the defense of any such claims or demands
which may be asserted against any Indemnified Party by reason of any alleged
obligations and undertakings on its part to be performed or discharged with respect to any
of the terms, covenants or agreements contained in the Leases.

26.  Notice to Lessees. Borrower hereby authorizes and directs the tenants
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named in the Leases or any other or future tenants or occupants of the Property pursuant
to the Leases (the “Lessees™), upon receipt from Lender of written notice to the effect
that Lender is then the holder of the Note and that an Event of Default exists thereunder
or under the other Loan Documents, to pay over to Lender all Rents and to continue so to
do until otherwise notified by Lender, without further notice or consent of Borrower and
regardless of whether Lender has taken possession of the Property, and Lessees may rely
upon any written statement delivered by Lender to Lessees without any obligation or
right to inquire as to whether such default actually exists and notwithstanding any notice
from or claim of Borrower to the contrary. Borrower further agrees that it shall have no
right to claim against any of Lessees for any such Rents so paid by Lessees to Lender and
that Lender shall be entitled to collect, receive and retain all Rents regardless of when and
to whom such Rents are and have been paid and regardless of the form or location of
such Rents. Apy such payment to Lender shall constitute payment to Borrower under the
Leases, and Borrowier appoints Lender as Borrower’s lawful attorney-in-fact for giving,
and Lender is hereby einpowered to give acquittances to any Lessee for such payment to
Lender after an Event ofDefault. Any Rents held or received by Borrower after a written
request from Lender to Lzssesz for the payment of Rents shall be held or received by
Borrower as trustee for the benefiv-of Lender only.

27. No_Mortgagee in rsssession. Nothing herein contained shall be
construed as constituting Lender a “mortjagee in possession” in the absence of the taking
of actual possession of the Property by Lender. In the exercise of the powers herein
granted Lender, no liability shall be assertea-crenforced against Lender, all such liability
being expressly waived and released by Borrower.

28.  Waiver of Defenses — Entry of Judgiaent. Borrower hereby waives any
and all defenses which it may now have or which may hereurter accrue, and which would
avoid, hinder or delay entry of judgment in favor of Lender:- Yinon an Event of Default,
Borrower hereby consents to entry of judgment against itself and,-in order to allow for
entry of such judgment, hereby authorizes irrevocably any attoirey of any Court of
record to appear for them in such Court, during term time or vacation, at any time after
maturity to confess judgment without process against them, in favor of Lend:r, for such
amount as may appear to be unpaid thereon, together with interest, costs of c¢uilection,
and reasonable attorneys' fees, and to waive and release all errors which may inlezvene in
any such proceedings and consent to immediate execution upon said judgment, herzby
ratifying and confirming all that said attorney may do by virtue hereof. Borrower hereby
waives any requirement of said attorney to notify it of any action to be filed or of any
judgment that is entered thereon.

29.  Borrower Not Released; Forbearance By Lender Not 2 Waiver. Any
extension of the time for payment or modification of amortization of the sums secured by
this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower’s successors in
interest. Lender shall not be required to commence proceedings against any successor in
interest or refuse to extend time for payment or otherwise modify amortization of the
sums secured by this Security Instrument by reason of any demand made by the original
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Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising
any right or remedy under the Note or this Security shall not be a waiver of or preclude
the exercise of any right or remedy.

30. Successors and Assigns Bound; Joint and Several Liability;
Co-signers. This Security Instrument shall be binding upon and inure to the benefit of
Borrower and Lender and their respective successors and assigns forever. The
representations, warranties, covenants, obligations and liabilities of each individual
Borrower shall be joint and several. Any Borrower who co-signs this Security Instrument
but does not execute the Note: (i) is co-signing this Security Instrument only to mortgage,
grant and <cnvey that Borrower's interest in the Property under the terms of this Security
Instrument; (:3) is not personally obligated to pay the sums secured by this Security
Instrument; aic(iii) agrees that Lender and any other Borrower may agree to extend,
modify, forbear ¢ make any accommodations with tegard to the terms of this Security
Instrument or the Note vithout that Borrower's consent.

31.  Usury: Loin (aarges. Notwithstanding anything to the contrary, (a) all
agreements and communicatiors hetween Borrower and Lender are hereby and shall
automatically be limited so that, after taking into account afll amounts deemed loan
charges or interest, the loan charges or interest contracted for, charged or received by
Lender shall never exceed the maximum ‘awful rate or amount, (b) in calculating whether
any loan charges or interest exceeds the Jawinl maximum, all such loan charges and
interest shall be amortized, prorated, allocated and spread over the full amount and term
of all principal indebtedness of Borrower to Lender, and (c) if through any contingency
or event, Lender receives or is deemed to receive loan charges or interest in excess of the
lawful maximum, any such excess shall be deemed to'huve been applied toward payment
of the principal of any and all then outstanding indebtedness of Borrower to Lender, or if
there is no such indebtedness, shall immediately be returned o Borrower.

32.  Notices. All notices, demands, requests, consents approvals or other
communications (any of the foregoing, a “Notice”) required, permittea, or desired to be
given hereunder shall be in writing (a) sent by telefax (with answer back «cknowledged),
(b) sent by registered or certified mail, postage prepaid, return receipt requssied, (c)
delivered by hand or (d) delivered by reputable overnight courier addressed to tlic. party
to be so notified at its address hereinafter set forth, or to such other address as such prurty
may hereafter specify in accordance with the provisions of this paragraph. Any Notice
shall be deemed to have been received: (i) if sent by telefax, on the date of sending the
telefax if sent during business hours on a business day (otherwise on the next business
day), (ii) if sent by registered or certified mail, on the date of delivery or the date of the
first attempted delivery, in either case on a business day (otherwise on the next business
day), (iii) if delivered by hand, on the date of delivery if delivered during business hours
on a business day (otherwise on the next business day), and (iv) if sent by an overnight
commercial courier, on the next business day, in each case addressed to the parties as
follows:

If to Lender: ALSJ, Inc.
6603 W. Beckwith Rd.

17




2109020356 Page: 19 of 23

UNOFFICIAL COPY

Morton Grove, Illinois 60053

with a copy to: Law Office of Gregory Goldstein
105 W. Madison Suite 700
Chicago IL 60602

If to Borrower:

with a copy to:

33, Geyerning Law; Severability. This Security Instrument shall be
governed by federal low and the law of the jurisdiction in which the Property is located.
Wherever possible, eacli provision of this Security Instrument and the Note shall be
interpreted in such manner 25,40 be effective and valid under applicable law, but if any
provision of this Security Instruracnt or the Note shall be prohibited by or invalid under
applicable law, such provision shall be ineffective to the extent of such prohibition or
invalidity, without invalidating u:c-iemainder of such provision or the remaining
provisions of this Security Instrumeni 22d the Note. To this end the provisions of this
Security Instrument and the Note are declared 10 be severable.

34.  Trial by Jury. BORROWER HEREBY AGREES NOT TO ELECT A
TRIAL BY JURY OF ANY ISSUE TRIABLE O RIGHT BY JURY, AND WAIVES
ANY RIGHT TO TRIAL BY JURY FULLY TO TH% EXTENT THAT ANY SUCH
RIGHT SHALL NOW OR HEREAFTER EXIST WirH REGARD TO THIS
SECURITY AGREEMENT, THE NOTE OR ANY OF THET.OAN DOCUMENTS, OR
ANY CLAIM, COUNTERCLAIM OR OTHER ACTION ARISING.IN CONNECTION
THEREWITH. THIS WAIVER OF RIGHT TO TRIAL B% JURY IS GIVEN
KNOWINGLY AND VOLUNTARILY BY BORROWER, AND IS INTENDED TO
ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH I5SSUE AS TO
WHICH THE RIGHT TO A TRIAL BY JURY WOQULD OTHERWISE - ACCRUE.
LENDER IS HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGL APH IN
ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER.

35.  Inapplicable Provisions. If any term, covenant or condition of this
Security Instrument is held to be invalid, illegal or unenforceable in any respect, this
Security Instrument shall be construed without such provision.

36,  Headings. The headings and captions of various sections of this Security
Instrument are for convenience of reference only and are not to be construed as defining
or limiting, in any way, the scope or intent of the provisions hereof.

37.  Survival of Obligations; Survival of Warranties and Representations.
Each and all of the covenants, obligations, representations and warranties of Borrower
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shall survive the execution and delivery of the Loan Documents and the transfer or
assignment of this Security Instrument (including, without limitation, any transfer of the
Security Instrument by Lender of any of its rights, title and interest in and to the Property
to any party, whether or not affiliated with Lender), and shall also survive the entry of a
judgment of foreclosure, sale of the Property by non-judicial foreclosure or deed in lien
of foreclosure and satisfaction of the Debt.

38. Time. Time is of the essence in this Security Instrument and the other
Loan Documents.

3 Relationship of Parties. The relationship of Lender and Borrower is
solely that of debtor and creditor, and Lender has no fiduciary or other special
relationship wiih Borrower, and no term or condition of any of the Loan Documents shall
be construed to = other than that of debtor and creditor, Borrower represents and
acknowledges that the Zoan Documents do not provide for any shared appreciation rights
or other equity participston interest.

40. Amendments ap2 Waivers. Except as otherwise provided herein, no
amendment, modification, tertaination or waiver of any provision of this Security
Instrument, the Note or any other Loun-Document, or consent to any departure therefrom,
shall in any event be effective unless tp< came shall be in writing and signed by Lender
and any other party to be charged. Each am<ncment, modification, termination or waiver
shall be effective only in the specific instancs and for the specific purpose for which it
was given. No notice to or demand on Borrowe: 71 any case shall entitle Borrower to any
other or further notice or demand in similar or othercircnmstances.

41.  Sophisticated Parties; Reasonable Teruas;. Borrower represents,
warrants and acknowledges that (a) Borrower is a sophisticated real estate investor,

familiar with transactions of this kind, and (b) Borrower has ‘aucred into this Security
Instrument and the other Loan Documents after conducting its ¢winr assessment of the
alternatives available to it in the market, and after lengthy negotiations in which it has
been represented by legal counsel of its choice. Borrower also acknowledges and agrees
that the rights of Lender under this Security Instrument and the other Loai rouments
are reasonable and appropriate, taking into consideration all of the “facic and
¢ircumstances including without limitation the quantity of the loan secured vy ‘his
Security Instrument, the nature of the Property, and the risks incurred by Lender in this
transaction. ‘

42,  No Duty. All loan servicers, attorneys, accountants, appraisers, and other
professionals and consultants retained by Lender or any such loan servicers shall have the
right to act exclusively in the interest of Lender and shall have no duty of disclosure, duty
of loyalty, duty of care, or other duty or obligation of any type or nature whatsoever to
Borrower, any guarantor of the Debt (“Guarantor”) or any party which is directly or
indirectly controlling, controlled by or under common control with Borrower or
Guarantor,
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43. IN WITNESS WHEREOF, this Security Instrument has been executed
by Borrower as of the day and year first above written.

BORROWERS

CHICAGO TITLE LAND TRUST
COMPANY AS TRUSTEE UNDER TRUST AGREEMENT DATED OCTOBER
21,2020 :X0"OWN AS TRUST NUMBER 80023843541

o ey,
. =4 . - e niabutdd- H
] g_% pEuriar b fhe, hersﬂ;ﬂe;l Land Trustee,

e VR PerSUnany but Solefy 2§ Trusfee ur the exercise of the power
\qd%rycomm pon and vestedinit as such Tnl:stea.

. Wisexpassly understood and agread that all the warranti
Wdemnities, representations, covenants, undertakings 5??1
agreements herein made on the part of the Trystes are
undertaken by it snlel‘ IS capacity as Trustee and not
m‘.rsonalhyli No personal fiabiity or personal respansibity is
ACKNOWILEDGMENT  #ssumed by or shall at any tme be asserted or enforceable
mgﬂt{l;i:;usclee on a:m#.;" of any warranty, indemnily,

Itation, covenan!, under

STATEOF __ (L inmgls ) Trustes in this instrument, oA o aemen o e

COUNTY OF C o0k )

I, , the undersigned, 3 Notary Public in and for
the County and State aforesaid, do hereby certify that personsally known to me and
personally known to be the same person whose name is subscrited to the foregoing
instrument and appeared before me this day in person and acknowicdged that (s)he
signed and delivered the said instrument as his’/her voluntary act and deed «ud as the free
and voluntary act and deed, for the uses and purposes herein set forth.

Given under my hand and official seal the \"\ day of M | 2021

[NOTARY SEAL] ’%ﬁ%
ulic” Y

Notary Public

3000OOO*&‘O'#O'OOOOOOOOO‘QO

. ¢ "OFFICIAL SEAL" .

My Commission expirest ___LINDA I FE LUTZ :
¢ Nolary Public, State of llinols  $

+ My Commission Expires 07/44/2023 :

00000000000000000“000000‘60
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EXHIBIT A

Legal Description

MAIL COPY TO:
Law Office of Gregory Goldstein
105 W. Madison Suite 700
Chicago IL 60602
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EXHIBIT A

LOT 41 IN BRITIGAN'S STEWART RIDGE ADDITION, BEING A SUBDIVISION OF THE SOUTHEAST 1/4 OF
THE NORTHEAST 1/4 OF SECTION 28, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, (EXCEPT STREET HERETOFORE DEDICATED) :
ACCORDING TO PLAT THEREOF RECORDED ON AUGUST 2, 1923, AS DOCUMENT NUMBER 8049657 E
t

Permanent Index Number; 25-28-231-006-0000
Common Address: 12221 S LAFAYETTE AVE, Chicago, IL 60628

Legal Description 21037022/16



