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PREPARED BY AND WHEN
RECORDED MAIL TO:

MARL. & Co., Inc.
Lender/Morlgagee
205 E. Buttertield Rd.
Suie 205

Elmhurst, 1L 60126

PROPERTY ADDRESS:
2216 W, FostorAvenue
Chicapo, liinois A0625-1804

Tax Parcel Identifisazion No.
14071 1 %04 (0007

MORTGAGE AXD SECURITY AGREEMENT

Re: 2216 W. Foster Avenue, Cliicago, Cook County, Mlinois 60625-1804
Tax Parcel Iva’ 14-07-1 1 5-040-0000

THIS MORTGAGE & SECURITY AGREEMENT fsiade as of March 22, 2021, is made
by DAVID W. JOHNSON & JULIA ELIZABETH JCHNSON, jeinily and severally
("Mortgagor”), in favor of MARL & ,CO., INC., a Deipwsre corporation, as lender
(*Mortgagee”). BB/ '

RECITALS

Mortgagor is jusily indebted to Morigagee in the maximum principal/siin of Five
Hundred Fifty Thousand and no/100 Dellars {($550.000.03), as evidenced by a certain-Mortgage
Note (the “Note™) of even date herewith made by Mortgagor and payable to the orderof and
delivered to Mortgagee, in and by which said Note, Mortgagor promises (o pay the said principal
sum and interest in the manner and at the rates as provided therein, The unpaid principal amount
and all accrued and unpaid interest due under the Note, if not sooner paid. shall be due in full on
or belore April 30, 2022 (“*Matwrity Date™. All such payments on account of the indebtedness
evidenced by the Note shall be first applied to interest on the unpaid principal balance, the to
Morlgagee's fee(s) and costs, and the remainder to principal and all of said principal, fees, cosls,
and interest being made payable af such place as the holder of the Note may from time to time in
writing appeint, and in the absence of such appeointment, then at the office of Mortgagee, at the
address indicated above or al such ather address as Mortgagee may from time to time designate
in writing.
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ACCORDINGLY, Mortgagor, to secure: (i) the payment of said principal sum of money
and all interest, late charges and other indebtedness evidenced by the Note and by any
extensions, renewals or refinancings thereof; (ii} the performance and observance of the
covenants, terms, conditions and agreements contained in the Note and this Mortgage; and (iii)
the reimbursement of Mortgagee for any and all sums expended or advanced by Mortgagee
pursuant to any term or provision of or constituting additional indebtedness under or secured by
this Mortgage, with interest thereon as provided herein or therein; and also in consideration of
the sum of TEN DOLLARS ($10.00) in hand paid, the receipt whereof is hereby acknowledged,
does by these presents MORTGAGE, GRANT, ASSIGN, REMISE, RELEASE, WARRANT,
AND CONYEY unto Morigagee, its successors and assigns, the real estate and all of its estate,
right, title and interest therein situate, legally described in Exhibit A attached hereto and made a
part hereof, which together with the property hereinafter described, is referred to herein as the

H!zrg I]] isgs”;

TOGETHER witn' Mortgagor’s interest in all buildings and improvements now or
hereafter constructed upon or erected upon or located on the real estate legally described in
Exhibit A attached hereto, al! tor:éinents, easements, rights-of-way and rights used as a means of
access thereto, Mortgagor’s interesi in all fixtures and appurtenances thereto now or hereafter
belonging or pertaining to the real estaia legally described in Exhibit A attached hereto, and all
rents, issues, royalties, income, procésds, profits, letter-of-credit rights, and other benefits
thereof, and any after-acquired title, frar hise, or license and the reversions or remainders
thereof, for so long and during all such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with said real-esiate and not secondarily and, to the extent of
Mortgagor’s interest therein, all fixtures, apparaivs, equipment or articles now or hereafter
therein or thereon used to supply heat, gas, air cordnioning, water, light, power, sprinkler
protection, waste removal, refrigeration (whether sing'e ‘units or centrally controlled), and
ventilation, including (without restricting the foregoing): all fixiures, apparatus, equipment and
articles, it being understood that the enumeration of any speciiic ariicles of property shall in no
way exclude or be held to exclude any items of property not specirizaliy mentioned.

TOGETHER WITH all of Mortgagor’s interests in “general iriangibles” including
“payment intangibles” (each as defined in the Code) now owned or hcreafier acquired and
related to the Premises, including, without limitation, all of Mortgagor’s right, title' and interest in
and to: (i) all agreements, licenses, permits and contracts to which Mortgagor is oi may become a
party and which relate to the Premises; (ii) all obligations and indebtedness owed tc’ Mortgagor
thereunder; (iii) all intellectual property related to the Premises; and (iv) all choses in action,
causes of action, and insurance policies, claims and recoveries relating 1o or regarding the
Premises;

All of the land, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and are hereby understood,
agreed and declared, to the maximum extent permitted by law, to form a part and parcel of the
real estate and to be appropriated to the use of the real eslate, and shall be for the purposes of this
Mortgage deemed to be real estate and conveyed and mortgaged hereby; provided, however, as
to any of the property aforesaid which does not so form a part and parcel of the real estate or
does not constitute a “fixture” (within the meaning of the Uniform Commercial Code of [llinois

2
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(the “Code™) as in effect from time to time), this Mortgage is hereby deemed to also be a
Security Agreement under the Code for purposes of granting a security interest in such property,
which Mortgagor hereby grants to Mortgagee, as Secured Party (as defined in the Code), as more
particularly provided in Section 36 of this Mortgage.

Mortgagor has also executed that certain Deed in Escrow Agreement dated the date of
this Mortgage in support of Mortgagor’s obligations hereunder.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its successors and
assigns, forzver, for the purposes and uses herein set forth, together with all right to retain
possession of the Premises after any Event of Default (as hereinafter defined).

I'74S FURTHER UNDERSTOOD AND AGREED THAT:

I Title.

Mortgagor represents axc covenants that (a) Mortgagor is the holder of the fee simple
title to the Premises, free and clea~of all liens and encumbrances, and (b) Mortgagor has legal
power and authority to mortgage and convey the Premises,

2. Maintenance, Repair and Restorzion of Improvements, Payment of Prior Liens,
gtc.

Mortgagor shall (a) promptly repair, restore or rebuild any buildings or improvements
now or hereafter on the Premises which may become daimnaged or be destroyed after receipt of
the insurance proceeds for such damage or destruction; (o} kezp or cause its occupants and/or
any tenants of the Premises to keep the Premises in good conditich and repair, without waste,
and free from mechanics’ liens or other liens or claims for lien, excep. that Mortgagor shall have
the right to contest by appropriate proceedings diligently prosecuted e validity or amount of
any such lien if and only if Mortgagor shall within thirty (30) days afier dhe filing thereof (1)
place a bond or other reasonable security with Mortgagee in an amount, form, coiitent and, in the
case of a bond, issued by a surety reasonably acceptable to Mortgagee for the rayment of any
such lien or (2) cause the title company which has issued the loan policy of titie‘insurance to
Mortgagee insuring the lien of this Mortgage to issue an endorsement thereto insuring. against
loss or damage on account of any such lien; (c) immediately pay when due any indebtedness
which may be secured by a lien or charge on the Premises superior or inferior to or at parity with
the lien hereof (no such superior, inferior or parity lien to be permitted hereunder), and upon
Mortgagor’s receipt of request exhibit satisfactory evidence of the discharge of any such lien to
Mortgagee, subject to Mortgagor’s ability to contest mechanics’ liens in the manner set forth in
this paragraph; (d) complete within a reasonable time under the circumstances any buildings or
any other improvements now or at any time in process of construction upon the Premises; (e)
comply with or cause its tenants and/or occupants of the Premises to comply with, in all material
respects and in a commercially reasonable manner, all requirements of law, municipal ordinances
and restrictions of record with respect to the Premiscs and the use and development thereof,
including without limitation, those relating to building, zoning, environmental protection, health,
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fire and safety; (f) make no structural alterations to the Premises or any buildings or other
improvements now or hereafter constructed thereon, without the prior written consent of
Mortgagee; (g) suffer or permit no change in the general nature of the occupancy of the
Premises, without the prior written consent of Mortgagee; (h) not initiate or acquiesce in a
zoning reclassification of the Premises without the prior written consent of Mortgagee, which
consent shall not be unreasonably withheld, delayed or conditioned; (i) pay each item of
indebtedness secured by this Mortgage when due according to the terms hereof or of the Note;
and (j) duly perform and observe all of the covenants, terms, provisions and agreements herein,
in the Note on the part of Mortgagor to be performed and observed. As used in this Paragraph
and elsewhaie in this Mortgage, the term “indebtedness” shall mean and include the principal
sum evidencer. by the Note, together with all interest thereon and all other fees, costs, and
amounts payalsie) to Mortgagee thercunder, and all other sums at any time secured by this
Mortgage.

3. Payment of Taxes and Assessments.

Mortgagor shall pay or.czdse to be paid through a tax escrow account before any penalty
or interest attaches all real estate taxcs, general taxes, special taxes, special assessments, water
charges, sewer service charges, acd s!l other liens or charges levied or assessed against the
Premises (including electric, gas, and-waisr/sewer bills), or any interest therein, of any nature
whatsoever when due, and shall furnish to ! 4artgagee duplicate receipts of payment for any such
general taxes, special taxes, special assessmeris, water charges, sewer service charges, and all
other liens or charges levied or assessed againstthe Premises not paid through the tax and
insurance escrow account held by Mortgagee. if ‘any special assessment is permitted by
applicable law to be paid in installments, Mortgagor skali have the right to pay such assessment
in installments, so long as all such installments are/piid prior to the due date thereof,
Notwithstanding anything contained herein to the contrary, Mortgagor shall have the right to
protest any taxes assessed against the Premises, so long as such protést is conducted in good faith
by appropriate legal proceedings diligently prosecuted and Mortgagor shall furnish to the title
insurer such security or indemnity as said insurer requires to induce it to1esue an endorsement, in
form and substance acceptable to Mortgagee, insuring over any excep’ion created by such
protest,

4, Insurance.

Mortgagor shall at all times keep all buildings, improvements, fixtures and asticles of
personal property owned by Mortgagor now or hereafter situated on the Premises insured against
loss or damage by fire and such other hazards as may reasonably be required by Mortgagee,
including without limitation: (a) all risk fire and extended coverage insurance, with vandalism
and malicious mischief endorsements, for the full replacement value of all buildings (excluding
footers and foundations), improvements, fixtures and articles of personal property owned by
Mortgagor now or hereafter situated on the Premises, with agreed upon amount and inflation
guard endorsements; (b) rent and rental value or business loss insurance for the same perils
described in (a) above payable at the rate per month and for the period specified from time to
time by Mortgagee, but in no even less than twelve (12) months; (¢) broad form boiler and
sprinkler damage insurance in an amount reasonably satisfactory to Mortgage, if and so long as
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the Premises shall contain a boiler and sprinkler system, respectively; (d) if the Premises are
located in a flood hazard district, flood insurance in the maximum amount obtainable up to the
amount of the indebtedness hereby secured; and (e) such other insurance (customary in the area
where the Premises are located for facilities similar to the Premises) as Mortgagee may from
time to time reasonably require as specified in the Loan Agreement. Mortgagor also shall at all
times maintain comprehensive public liability, property damage and workers’ compensation
insurance coveting the Premises and any employees thereof, with such limits for personal injury,
death and property damage as Mortgagee may reasonably require. All policies of insurance to be
furnished hereunder shall be in forms, companies, amounts and deductibles reascnably
satisfactory <o Mortgagee, with mortgagee clauses attached to all policies in favor of and in form
satisfactory 1w Mortgagee, including a provision requiring that the coverage evidenced thereby
shall not be teym’nated or materially modified without thirty (30) days’ prior written notice to
Mortgagee and sholl contain endorsements that no act or negligence of the insured or any
occupant and no octupency or use of the Premises for purposes more hazardous than permitted
by the terms of the polizies will affect the validity or enforceability of such policies as against
Mortgagee. Mortgagor stall deliver all policies, including additional and renewal policies or
certificates thereof, to Mortgazes, and, in the case of insurance about to expire, shall deliver
renewal policies or certificates not“iess than thirty (30) days prior to their respective dates of
expiration.

Mortgagor shall not take out separsi2-insurance concurrent in form or contributing in the
event of loss with that required to be maintaine< fiereunder unless Mortgagee is included thereon
under a standard mortgage clause acceptable t0-Msrtgagee. Mortgagor immediately shall notify
Mortgagee whenever any such separate insurancc is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor shall give immediate netice by mail to Mortgagee, who
may make proof of loss if not made promptly by Mortgagor. aid each insurance company
concerned is hereby authorized and directed to make payment for such loss directly to Mortgagee
instead of to Mortgagor and Mortgagee jointly. Any insurance proceeds so received by
Mortgagee, or any part thereof, shall be applied by Mortgagee, after the, payment of all of
Mortgagee's expenses, including costs and attorneys’ fees, to the restoratior-or repair of the
property damaged as provided in Section 22 hereof. In the event of foreclosure of ¢-i; Mortgage,
all right, title and interest of Mortgagor in and to any insurance policies then in 10:cz shall pass
to the purchaser at the foreclosure sale. Mortgagor shall furnish Mortgagee, withoum <ost to
Mortgagee, at the request of Mortgagee, from time to time, evidence of the replacement vilue of
the Premises.

5. Condemnation.

If all or any part of the Premises are damaged, taken or acquired, either temporarily or
permanently, in any condemnation proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damages made in consideration
thereof, 1o the extent of the full amount of the remaining unpaid indebtedness secured by this
instrument, is hereby assigned to Mortgagee, who is empowered to collect and receive the same
and to give proper receipts therefor in the name of Mortgagor and the same shall be paid
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forthwith to Mortgagee, who shall release any such award or monies so received or apply the
same in whole or in part, after the payment of all of its reasonable expenses, including reasonable
costs and attorneys’ fees, to the restoration or repair of the property damaged as provided in
Section 22 hereof, if in the reasonable judgment of Mortgagee the property can be restored or
repaired to the condition existing immediately prior to the taking. Furthermore, in the event such
award or monies so received shall exceed the cost of restoration or repair of the property and
expenses of Mortgagee as aforesaid, then such excess monies shall be applied on account of the
unpaid principal balance of the Note, irrespective of whether such principal balance is then due
and payable. Any application to the unpaid principal balance of the Note pursuant to this
Section 7 ska!l not extend the due date or reduce the amount of the principal and interest
installments required to be paid under the Note.

6. Inzentionally Blank.

7. Effect of Cxtensions of Time.

If the payment of said indeliedness or any part thereof be exiended or varied or if any
part of any security for the payment of the indebtedness be released, all persons now or at any
time hereafter liable therefor, or intercstcd in the Premises or having an interest in Mortgagor
shall be held to assent to such extension, va-iation or release, and their liability and the lien and
all provisions hereof shall continue in full forse, the right of recourse against all such persons
being expressly reserved by Mortgagee, notwithstanding such extension, variation or release.

8. Effect of Changes [n Laws Regarding i zxa.ion.

In the event of the enactment after this date of any iaw ofihe state in which the Premises
are located deducting from the value of the land for the purpose of <axation any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part ct tae taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or changizg-in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or Murtgagee’s interest in
the Premises, or the manner of collection of taxes, so as to (i) affect this iviortgage or the
indebtedness secured hereby or the holders thereof, and (ii} similarly affect other similar real
estate construction loans secured by mortgages made by Mortgagee, then, and in &ry such event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessments, or' reimburse
Mortgagee therefor; provided, however, that Mortgagor shall not be deemed to be required to
pay any income or franchise taxes of Mortgagee. Notwithstanding the foregoing, if in the
reasonable opinion of counsel for Mortgagee (a) it is unlawful to require Mortgagor to make
such payment, or (b) the making of such payment will result in the imposition of interest beyond
the maximum amount permitted by law, then and in such event, Mortgagee may elect, by notice
in writing given to Mortgagor, to declare all of the indebtedness secured- hereby to be and
become due and payable ninety (90) days from the giving of such notice.
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9, Morteagee’s Performance of Defaulted Acts and Expenses Incurred by
Mortgagee.

After the expiration of any applicable cure periods relating to any Events of Default,
Mortgagee may, but need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but need not, make full or
partial payments of principal or interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from any
tax sale or forfeiture affecting the Premises or consent to any tax or assessment or cure any
default of Mortgagor in any lease of the Premises. Mortgagee may, but shall not be required to,
complete construction, furnishing and equipping of any buildings or other improvements now or
at any time hecenfier on the Premises, and rent, operate and manage the Premises and such
buildings and irmprovements and pay operating cosls and expenses, including management fees,
of every kind and raiur2 in connection therewith, so that the Premises and such buildings and
improvements shall be sprrational and usable for their intended purposes. All monies paid for
any of the purposes hereiir authorized and all expenses paid or incurred in connection therewith,
including reasonable attorneys’ fizes, and any other monies advanced by Mortgagee in regard to
any tax referred to in Section § abuve or 10 protect the Premises or the lien hereof, shall be so
much additional indebtedness securad-hereby, and shall become immediately due and payable
without notice and with interest therevii av the Default Rate (as defined in the Note). In addition
to the foregoing, any costs, expenses and f<ss, including reasonable attorneys’ fees, incurred by
Mortgagee in connection with (a) sustaining the lien of this Mortgage or its priority;
(b) protecting and enforcing any of Mortgagce’'s rights hereunder, (¢} recovering any
indebtedness secured hereby; (d) any litigation or pirceedings affecting the Note, this Mortgage,
the Premises or any guarantor or co-maker of the Note or this Mortgage, including without
limitation, bankruptcy and probate proceedings; or (¢) prepering for the commencement, defense
or participation in any litigation or proceedings, shall be s-much additional indebtedness
secured hereby, and shall become immediately due and payable ugon notice to Mortgagor and
with interest thereon at the Default Rate. The interest accruing urcer this Section 9 shall be
immediately due and payable by Mortgagor to Mortgagee, and shall ‘bz additional indebtedness
evidenced by the Note and secured by this Mortgage. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any defavic-on the part of
Mortgagor. Should the proceeds of the Note or any part thereof, or any amount paid out or
advanced by Mortgagee hereunder, or pursuant to any agreement executed by Mattgagor in
connection with the loan evidenced by the Note, be used directly or indirectly © ray off,
discharge or satisfy, in whole or in part, any lien or encumbrance upon the Premises or aity part
thereof, then as additional security hereunder, Mortgagee shall be subrogated to any and all
rights, equal or superior titles, liens and equities, owned or claimed by any owner or helder of
said outstanding liens, charges and indebtedness, however remote, regardless of whether said
liens, charges and indebtedness are acquired by assignment or have been released of record by
the holder thereof upon payment.
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10. Mortpagee’s Reliance on Tax Bills and Claims for Liens.

Mortgagee in making any payment hereby authorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate procured from the
approptiate public office without inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; or (b)
for the purchase, discharge, compromise or settlement of any other prior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted, provided that if
no Event of Default then exists hereunder Mortgagee shall give to Mortgagor ten (10) days’ prior
written notize thereof.

11.  (Acceleration of Indebtedness in Event of Default.

Each of the ioYowing shall constitute an “Event of Default” for purposes of this
Mortgage: ‘

(@)  Mortgagor ails to pay on the date when due, any installment of principal
or interest payable pursuant to the 2¥ois, or fails to pay any other amount payable pursuant to the
Note, this Mortgage, or any otherJuan or security document, including but not limited to
repayment in full of the Note on or Uefore April 30, 2022, in any/either case within five (5)
business days after written notice thereof i Mortgagee;

(b)  Failure by Mortgagor to presiptly perform any other obligation or observe
any other condition, covenant, term, agreement or provision required to be performed or
observed by Mortgagor under this Mortgage, the Note 0! any other loan document, after thirty
(30) days written notice thereof from Mortgagee; provided, however, that in the event that such
failure cannot be cured within said thirty (30) day period and iMortgagor otherwise diligently
commences to cure within said thirty (30) days, then Mortgagor she!t have a period not to exceed
ninety (90) days after the date of the original notice to cure the sim. and an Event of Default
shall not be deemed to exist during said ninety (90) day period unless th=-continued operation or
safety of the Premises, or the priority, validity or enforceability of the(ilen created by this
Mortgage, the Note, or any other loan document or the value of the Premises is materially
impaired, threatened or jeopardized in the reasonable opinion of Mortgagee;

(c)  The existence of in any material inaccuracy or untruth in any
representation, covenant or wartanty contained in this Mortgage, or in any statement or
certification as to facts delivered to Mortgagee by Mortgagor that has a materially adverse effect
on Mortgagee;

(d) At any time, Mortgagor or any guarantor or co-maker of the Note files for
itself a voluntary petition in bankruptcy or is adjudicated a bankrupt or insolvent, or institutes (by
petition, application, answer, consent or otherwise) any bankruptcy, insolvency, reorganization,
arrangement, composition, readjustment, dissolution, liquidation, foreclosure, UCC/Article 9
sale, or similar proceedings under any present or future Federal, state or other statute or law, ot
admits in writing its, his or her inability to pay its, his or her debts as they mature, or makes an
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assignment for the benefit of its, his or her creditors, or seeks or consents to the appointment of
any receiver, trustee or similar officer for all or substantially all of its, his or her property;

(¢) The commencement of any voluntary or involuntary petition in bankruptcy
against Mortgagor or any guarantor or co-maker of the Note or the institution against Mortgagor
or any guarantor or co-maker of the Note of any reorganization, arrangement, composition,
readjustment, dissolution, liquidation, foreclosure, UCC/Article 9 sale, or similar proceedings
under any present or future federal, state or other statute or law, or the appointment of a receiver,
trustee or similar officer for all or substantially all of the property of Mortgagor or any guarantor
or co-maker-of the Note, which shall remain undismissed or undischarged for a period of ninety
(90) days;

(07 ) Any sale, transfer, lease, assignment, conveyance, financing, lien or
encumbrance of this Mortgage;

{g)  Thire shall exist or be continuing an “Event of Default” (after the
expiration of any applicable'cur: period) under: (i) the Note, and (ii) any other document or
instrument evidencing or securing iic Note or delivered to induce Mortgagee to disburse the
proceeds thereof}

(h)  The making of any 12+, judicial seizure or attachment on the Premises or
any pottion thereof, which shall remain undistrissed or undischarged for a period of ninety (90)
days; and

(i)  The death or legal incompetence. ot any maker or obligor of the Note,

If an Event of Default occuts and is continuing, Mortgagcc may, at its option, declare the
whole of the indebtedness hereby secured to be immediately ave a:d payable withoul notice to
Mortgagor, with interest thereon from the date of such Event of Dicfault at the Default Rate. [f
while any insurance proceeds or condemnation awards are being held oy Mortgagee to reimburse
Mortgagor for the cost of rebuilding or restoration of buildings or iraprovements on the
Premises, Mortgagee shall be or become entitled to, and shall accelerate {2 indebtedness
secured hereby, then and in such event, Morigagee shall be entitled to apply all.sich insurance
proceeds and condemnation awards then held by it in reduction of the indebicarzss hereby
secured and any excess held by it over the amount of indebtedness then due hereuncer shall be
returned to Mortgagor or any party entitled thereto without interest,

12. Foreclosure: Deed In Escrow; Expense of Litigation.

When the indebtedness hereby securced, or any part thercof, shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to (a} exercise on Mortgagee's Deed in
Escrow under the Deed in Escrow Agreement between the parties of even date herewith and
made a part hereof, and/or (b) foreclose the lien hereof for such indebtedness or part thereof;
and/or (c) exercise any right, power or remedy provided in this Mortgage or the Note.
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In the event of a foreclosure sale, Mortgagee is hereby authorized, without the consent of
Mortgagor, to assign any and all insurance policies to the purchaser at such sale, or to take such
other steps as Mortgagee may deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies. It is further agreed that if default be made in the
payment of any part of the secured indebtedness as an alternative to the right of foreclosure for
the full secured indebtedness after acceleration thereof, Mortgagee shall have the right to
institute partial foreclosure proceedings with respect to the portion of said indebtedness so in
default, as if under a full foreclosure, and without declaring the entire sccured indebtedness due
(such proceeding being hercinafter referred to as a “partial foreclosure™), and provided that if
foreclosure sule is made because of default of a part of the secured indebtedness, such sale may
be made subje:t to the continuing lien of this Morigage for the unmatured part of the secured
indebtedness; end it is agreed that such sale pursuant to a partial foreclosure, if so made, shall not
in any manner a£er the unmatured part of the secured indebtedness, but as to such unmatured
part this Mortgage, the-lien hereof shall remain in full force and effect just as though no
foreclosure sale had beén’ made under the provisions of this paragraph. Notwithstanding the
filing of any partial foreciosur= or entry of a decree of sale therein, Morigagee may elect at any
time prior to a foreclosure sals rdrsuant to such decree, to discontinue such partial foreclosure
and to accelerate the secured indebicdness by reason of any uncured default or defaults upon
which such partial foreclosure was-predicated or by reason of any other defaults, and proceed
with full foreclosure proceedings. It is-incther agreed that several foreclosure sales may be made
pursuant to partial foreclosures without exhzusting the right of full or partial foreclosure sale for
any unmatured part of the secured indebtednsss, it being the purpose to provide for a partial
foreclosure sale of the secured indebtedness witiioni exhausting the power to foreclose and to sell
the Premises pursuant to any such partial foreclosure for any other part of the secured
indebtedness whether matured at the time or subsequerlv maturing, and without exhausting any
right of acceleration and full foreclosure. In the event of & foreclosure sale, Mortgagee is hereby
authorized, without the consent of Morigagor, to assign any 4id all insurance policies to the
purchaser at such sale, or to take such other steps as Mortgagee may deem advisable to cause the
interest of such purchaser to be protected by any of the said insurane palicies.

In any suit to foreclose or partially foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and expenses which
may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys® fies, appraisers’
fees, outlays for documentary and expert evidence, stenographers’ charges, puplicition costs,
and costs (which may be estimated as to items to be expended after entry of the decree) of
procuring all such abstracts of title, title searches and examinations, title insurance polisies, and
similar data and assurances with respect to the title as Morigagee may deem reasonably
necessary either to prosecute such suit or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the value of the Premises. All
expenditures and expenses of the nature in this paragraph mentioned and such expenses and fees
as may be incurred in the enforcement of Mortgagor’s obligations hereunder, the protection of
said Premises and the maintenance of the lien of this Mortgage, including the reasonable fees of
any attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the
Note, or the Premises, including probate and bankruptcy proceedings, or in preparations for the
commencement ot defense of any proceeding or threatened suit or proceeding shall be

10



2109706073 Page: 12 of 31

UNOFFICIAL COPY

immediately due and payable by Mortgagor, with intcrest thereon at the Default Rate and shall
be secured by this Mortgage.

13.  Application of Proceeds of Foreclosurg Sale,

The proceeds of any foreclosure (or partial foreclosure) sale of the Premises shall be
distributed and applied in the following order of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings, including all such items as are mentioned in
Section 12 hereof’ second, all other items which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with interest, fees and costs thereon as
herein provided. and all principal, interest, fees and costs remaining unpaid on the Note; and
third, any surplus ‘o Mortgagor, its successors or assigns, as their rights may appear.

14.  Apponunent of Receiver.

Upon, or at any ¢ine after the filing of a complaint to foreclose (or partial foreclosure}
this Mortgage, the court in witiza:such complaint is filed may appoint a receiver of the Premises.
Such appointment may be made eitlier before or after sale, without notice, without regard to the
solvency or insolvency of Mortgager at the time of application for such receiver and without
regard to the then value of the Prersiscs, or whether the same shall be then occupied as a
homestead or not and Mortgagee hereundér or any holder of the Note may be appointed as such
receiver. Such receiver shall have power to coliect the rents, issues and profits of the Premises
during the pendency of such foreclosure suit and.in case of a sale and a deficiency during the
full statutory period of redemption, whether there bz redemption or not, as well as during any
further times when Mortgagor, except for the intervertion of such receiver, would be entitled to
collect such rents, issues and profits, and all other powers whiich may be necessary or are usual in
such cases for the protection, possession, control, management-and operation of the Premises
during the whole of said period. The court from time to time may. axihorize the receiver to apply
the net income in his, her or its hands in payment in whole or in part of: (a) the indebtedness
secured hereby, or by any decree foreclosing this Mortgage, or any ta=, snecial assessment or
other lien which may be or become superior to the lien hereof or of such decree, provided such
application is made prior to foreclosure sale; and (b) the deficiency in casc-of a sale and
deficiency.

15. Mortgagee’s Right of Possession in Case of Default.

In any case in which under the provisions of this Mortgage, Mortgagee has a right to
institute foreclosure proceedings, Mortgagor shall forthwith and upon demand of Morigagee,
surrender to Mortgagee, and Mortgagee shall be entitled to take, actual possession of the
Premises or any part thereof personally, or by its agents or attorneys, as for condition broken,
Mortgagee's rights and remedies under this Section 15 shall be effective whether before or after
the whole principal sum secured hereby is declared to be immediately due and provided
hereunder, or whether before or after the institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder. In the event Mortgagee is entitled to take possession of
the Premises, Mortgagee in its discretion may, with or without force and with or without process
of law, enter upon and take and maintain possession of all or any part of said Premises, together
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with all documents, books, records, papers and accounts of Mortgagor or then owner of the
Premises relating thereto, and may exclude Mortgagor or its employces, agents or servants,
wholly therefrom. In such case Mortgagee, under the powers hercin granted, may hold, operate,
manage and control the Premises and conduct the business, if any, thereof, either personally or
by its agents. Mortgagee shall have full power to use such measures, legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for the recovery of rent, actions, in
forcible detainer and actions in distress for rent, Mortgagee shall have full power:

(a)  to cancel or terminate any lease or subleasc for any cause or on any
ground which rvould entitle Mortgagor to cancel the same;

(b} _to elect to disaffirm any lease or sublease which is then subordinate to the
lien hereof;;

{¢) tocxtend or modify any then existing leases in accordance with the terms
of the lease and to enter new leusss, which extensions, modifications and leases may provide for
terms Lo expire, or for options to lessees to extend or renew terms to expire, beyond the maturity
date of the indebtedness secured heveby-and beyond the date of the issuance of a deed or deeds to
a purchaser or purchasers at a foreclysiie, sale, it being understood and agreed that any such
leases, and the options or other such proviiicns to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Fiemises are subject to the lien hereof and upon
the purchaser or purchasers at any foreclosure salz; notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any foreclosure judgment, or issuance of
any certificate of sale or deed to any purchaser;

(d) to make any repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises as to iv.may seem judicious;

(¢)  to insure and reinsure the same and all risks”inidental to Mortgagee’s
possession, operation and management thereof; and

(N to receive all of such avails, rents, issues and profits; hereky granting full
power and authority to exercise each and every of the rights, privileges and ‘povers herein
granted at any and all times hereafter without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any lease, except to the extent
required by applicable law following Morlgagee’s taking title to or occupancy of the Premises.
To the extent provided by law, Mortgagor shall and does hereby agree to protect, indemnify,
defend and hold Mortgagee harmless of and from any and all liability, loss or damage which it
may or might incur under said leases or under or by reason of the assignment thereof and of and
from any and all claims and demands whatsoever which may be asserted against it by reason of
any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases except for such claims and demands as resuit
directly from the gross negligent or willful actions of Mortgagee or its agents or employees.

12
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Should Mortgagee incur any such liability, loss or damage under said leases or under or by
reason of the assignment thereof, or in the defense of any claims or demands, the amount thereof,
including costs, expenses and reasonable attorneys’ fees, shall be so much additional
indebtedness secured hereby, and shall become immediately due and payable without notice and
with interest at the Default Rate.

16.  Application of Income Received by Mortgagee.

Mortgagee, in the exercise, after an Event of Defaull, of the rights and powers
hereinabove vonferred upon it, shall have full power to use and apply the avails, rents, issues and
profits of the Premises to the payment of or on account of the following, in such order as
Mortgagee ma; d>termine:

(a) ‘o the payment of the operating expenses of the Premises, including cost
of management and leasiny thereof (which shall include reasonable compensation to Mortgagee
and its agent or agents, i management be delegated to an agent or agents, and shall also include
lease commissions (but not ‘Wit respect to the renewal of existing leases unless provided for
therein) and other compensation ard expenses of seeking and procuring tenants and entering into
leases, established claims for dameges, if any, and premiums on insurance hereinabove
authorized;

(b}  to the payment of taxes/and special assessments now due or which may
hereafter become due on the Premises:

(c) to the payment of all repairs,  decorating, renewals, replacements,
alterations, additions, betterments, and improvements ofithe Premises, including the cost from
time to time of installing or replacing refrigeration and gas riclectric stoves therein, and of
placing the Premises in such condition as will, in the judgment of Mortgagee, make them readily
rentable; and

(d) 1o the payment of any indebtedness secured herely, or any deficiency
which may result from any foreclosure sale.

17.  Rights Cumulative.

Each right, power and remedy herein conferred upon Mortgagee is cumulative and in
addition to every other right, power or remedy, express or implied, given now or hereafter, at law
or in equity, and each and every right, power and remedy hercin set forth or otherwise so existing
may be exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise of one right, power or remedy shall
not be a waiver of the right to exercise at the same time or thereafier any other right, power or
remedy, and no delay or omission of Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein.
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18.  Mortgagee’s Right of Inspection.

Mortgagee and/or its representative shall have the right to inspect the Premises at all
reasonable times upon reasonable prior written notice to Mortgagor and subject to the terms of
the leases, and access thereto shall be permitted for that purpose, provided that Mortgagee shall
use commercially reasonable efforts to minimize any interference with the use or occupancy of
the Premises.

19,  Disbursement of Insurance or Eminent Domain Proceeds.

{a)  Before commencing to repair, restore or rebuild following damage to, or
destruction of,al} or a portion of the Premises, whether by fire or other casualty or by a taking
under the power of minent domain, Mortgagor shall obtain from Mortgagee its approval (which
approval shall not be unreasonably withheld, conditioned or delayed) of all site and building
plans and specifications pertaining to such repair, restoration or rebuilding.

(b)  Prior o the payment or application of insurance proceeds or a
condemnation or eminent domain award to the repair or restoration of the improvements upon
the Premises, Mortgagee shall be entitlzd to evidence of the following:

0] That there is not Tian a default in any of the terms, covenants and
conditions of the Note or this Mortgage 1aking into account any applicable cure periods;

(i)  That Mortgagee shall first be given satisfactory proof that either such
improvements have been fully restored, or tnat the expenditure of money as may be
received from such insurance proceeds or condemination award will be sufficient to
repair, restore or rebuild the Premises, free and sicar of all liens, ¢laims and
encumbrances, except the lien of this Mortgage;

(iii)  That in the event such insurance proceeds or conZemnation award shall be
insufficient to repair, restore or rebuild the said improvements, Morgagor or its lessee(s)
shall deposit with Mortgagee funds equaling such deficiency, which, tgether with the
insurance proceeds or condemnation award, shall be sufficient to restors, repair and
rebuild the Premises; and

(iv)  That prior to the disbursement of any such proceeds held by Morigagee in
accordance with the terms of this Section 19 for the cost of any repair, restoration or
rebuilding, Mortgagee shall be furnished with a statement of Mortgagor's architect,
certifying the extent of the repair and restoration completed to the date thereof, and such
repairs, restoration, and rebuilding have been performed to date in conformity with the
plans and specifications approved by Mortgagee and with all statutes, regulations or
ordinances (including building and zoning ordinances) affecting the Premises; and
Mortgagee shall be furnished with appropriate evidence of payment for labor or materials
furnished to the Premises, and total or partial lien waivers substantiating such payments.
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() Prior to the payment or application of insurance proceceds or a
condemnation award to the repair, restoration or rebuilding of the improvements upon the
Premises, there shall have been delivered to Mortgagee the following:

(i) A waiver of subrogation from any insurer who claims that no liability
exists as to Mortgagor or the then owner or other insured under the policy of insurance in
question;

(i) Such plans and specifications, such payment and performance bonds and
such-insurance, in such amounts, issued by such company or companies and in such
forms-and substance, as are reasonably required by Mortgagee.

() ) In the event Mortgagor shall fail to restore, repair or rebuild the
improvements upon the. Premises within a reasonable time, then Mortgagee, at its option, and
upon not less than sixty {00) days written notice to Mortgagor, may commence 1o restore, repair
or rebuild the said improvements for or on behalf of Mortgagor, and for such purpose, may
perform all necessary acts ta uccomplish such restoration, repair or rebuilding. In the event
insurance proceeds or condemnatiou cwards shall exceed the amount necessary to complete the
repair, restoration or rebuilding o’ the-improvements upon the Premises, such excess shall be
applied on account of the unpaid principal balance of the Note irrespective of whether such
balance is then due and payable.

() In the event Mortgagor-commences the repair or rebuilding of the
improvements located on the Premises, but fails to-comply with the conditions precedent to the
payment or application of insurance proceeds or a cordemnation or eminent domain award set
forth in this Section 19; or Mortgagor shall fail to restore, repair or rebuild the improvements
upon the Premises within a reasonable time, and if Mortgagee dses not restore, repair or rebuild
the said improvements as provided in subparagraph (d) above; then Mortgagee may, at its option,
in the event Mortgagor fails to rectify the problem to the reasonahie satisfaction of Mortgagee
within sixty (60) days of notice thereof, accelerate the indebtedness ¢viitenced by the Note and
apply all or any part of the insurance proceeds or condemnation award against the indebtedness
secured hereby.

20. Release Upon Payment and Discharge of Mortgagor’s Obligations.

Mortgagee shall release this Mortgage and the lien thereof by proper instrumeni upon
payment and discharge of all indebtedness secured hereby, including payment of reasonable
expenses incurred by Mortgagee in connection with the execution of such release.

21, Notices.

Any notice which any party hereto gives to any other party hereunder shall be in writing
and shall be deemed given when delivery is received or refused and such delivery shall be made
in person, by certified or registered mail, return receipt requested, or the next business day after
being sent by prepaid overnight courier delivery, addressed to the party, at the address of such
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party set forth below, or at such other address as the party to whom notice is to be given has
specified.

22.  Waiver of Defenses.

No action for the enforcement of the mortgage lien or of any provision hereof shall be
subject to any defense which would not be good and available to the party interposing same in an
action at law upon the Note hereby secured.

23. Waiver of Rights.

Mortga4o hereby covenants and agrees that to the extent permitted by law, Mortgagor
shall not and wi'X nst apply for or avail itself of any appraisement, valuation, stay, extension or
exemption laws, or aiiy. so-called “Moratorium Laws,” now existing or hereafter enacted, in
order to prevent or hinde fhe enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. To'tiie extent permitted by law, Mortgagor, for itself and all who may claim
through or under it, waives ony-and all right to have the property and estates comprising the
Premises marshalled upon any forzciosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may-order the Premises sold as an entirety. All of the land,
estate and property hereinabove described; real, personal and mixed, whether affixed or annexed
or not (except where otherwise hereinarcve specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit and #¢€ hereby understood, agreed and declared, to the
maximum extent permitted by law, to form = rzart and parcel of the real estate and to be
appropriated to the use of the real estate, and shali ‘o< for the purposes of this Mortgage deemed
to be real estate and conveyed and mortgaged hercky: provided, however, as to any of the
property aforesaid which does not so form a part and purcel of the real estate or does not
constitute a “fixture” (within the meaning of the Uniform Commercial Code of lllinois as in
effect from time to time), this Mortgage is hereby deemed to alzo be'a Security Agreement under
the Code for purposes of granting a sccurity interest in such propéaty, which Mortgagor hereby
grants to Mortgagee, as Secured Party (as defined in the Code).

24.  Transfer of Premises; Further Encumbrance.

The occurrence at any time of any of the following events shall be deeied to be an
unpermitted transfer of title to the Premises and therefore an Event of Default hereunder.

(a)  any sale, conveyance, assignment or other transfer of, or the grant of a
security interest i, all or any part of the title to the Premises; and

(b)  any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, any interest (partnership, economic or otherwise) in Mortgagor; and

{(c)  any transfer or the occurrence of any other event which results in a breach
under the terms of the Note.
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Any consent by Mortgagee, or any waiver by Morigagee of an Event of Default
under this paragraph shall not constitute a consent to, or waiver of any right, remedy or power of
Mortgagee upon a subsequent Event of Default under this Section 24. Mortgagor acknowledges
that any agreements, liens, charges or encumbrances created in violation of the provisions of this
Section 24 shall be void and of no force or effect.

25.  Expenses Relating to Note and Mortgage,

Mortgagor will pay all expenses, charges, costs and fees relating to the loan evidenced by
the Note ans secured by this Morigage or necessitated by the terms of the Note or this Mortgage,
including ‘wiirout limitation, Mortgagee's reasonable attorneys’ fees in connection with the
negotiation, “duchmentation, administration, servicing and enforcement of the Note, this
Mortgage and th ither Loan Documents, all filing, registration or recording fees, all other
expenses incident t¢ ite execution and acknowledgment of this Mortgage and all federal, state,
county and municipal tzxes, and other taxes (provided Mortgagor shall not be required to pay
any income or franchisc«axes of Mortgagee), duties, imposts, assessments and charges arising
out of or in connection with tae‘execution and delivery of the Note and this Mortgage.

20. Mottezage Purpose.

Mortgagor covenants that the procesds of the loan evidenced by the Note and secured by
this Mortgage will be used for the purposes of the purchase and rehabilitation a personal
residence for the Mortgagor.

27. Financial Statements.

Mortgagor shall cause to be delivered to Mortgagee or-an annual basis by April 15 of
each year, signed personal financial statements and annual incoms returns of Mortgagor (and
each obligor).

28.  Statement of Indebtedness.

Mortgagor, within seven (7) days after being so requested by Mortgag=e.skall furnish a
duly acknowledged written statement sctting forth the amount of the debt serarzd by this
Mortgage, the date to which interest has been paid and stating either that, 1o the best of its
knowledge, no offsets or defenses exist against the Mortgage debt or, if such offsets or defenses
are alleged to exist, the nature thereof,

29.  Further Instruments.

Upon request of Mortgagee, Mortgagor shall execute, acknowledge and deliver all such
additional instruments and further assurances of title and shall do or cause to be done all such
further acts and things as may reasonably be necessary fully to effectuate the intent of this
Mortgage and the Note.

17
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30.  Indemnity.

Excluding the intentional acts and gross omissions and gross negligence of Mortgagee
and its agents, employees and contractors to the extent permitted by law, Mortgagor hereby
covenants and agrees that no liability shall be asserted or enforced against Mortgagee in the
exercise of the rights and powers granted 1o Mortgagee in this Mortgage, and Mortgagor hereby
expressly waives and releases any such liability. Except as arises solcly out of Mortgagee’s gross
negligence or willful misconduct and except as otherwise provided at law or in equity,
Mortgagor shall indemnify and save Mortgagee harmless from and against any and all liabilities,
obligations, 1asses, damages, claims, costs and expenses (including reasonable attorneys’ fees
and court cosie) of whatever kind or nature which may be imposed on, incurred by or asserted
against Mortgaev at any time by any third party which relate to or arise from: the making of the
loan evidenced by the Note and secured by this Mortgage; any suit or proceeding (including
probate and bankruptey proceedings), or the threat thereof, in or to which Mortgagee becomes a
party, either as plaintiff‘o: as a defendant, by reason of this Mortgage or for the purpose of
protecting the lien of thus Mortgage; the offer for sale or sale of all or any portion of the
Premises; and/or the ownershie, }zasing, use, operation or maintenance of the Premises. All costs
provided for herein and paid for by viortgagee shall be so much additional indebtedness secured
hereby and shall become immediai=lv-due and payable without notice and with interest at the
Default Rate.

31, Waiver of Right of Redemption.

Mortgagor hereby releases and waives any and all rights to retain possession of the
Premises after the occurrence of an Event of Delurit hereunder and any and all rights of
redemption from sale under any order or decree of forecicsue. pursuant to rights therein granted,
on behalf of Mortgagor, all persons and entities interested berciicially in Mortgagor and each
and every person acquiring any interest in, or title 1o, the premiscs-described herein subsequent
to the date of this Mortgage, and on behalf of all other persons 13 tae extent permitted by the
provisions of the lllinois Statutes or other applicable law or replacement.<tatutes.

Mortgagor, jointly and severally, hereby knowingly anr consensually
waive each’s individual homestead exemption(s) under Illinois law,

32, Miscellaneous.

(a)  Successors and Assigns.

This Mortgage and all provisions hereof shall be binding upon and enforceable
against Mortgagor and its successors and permitted assigns, any subsequent owner or owners of
the Premises who acquire the Premises subject to this Mortgage and all persons claiming under
or through Mortgagor, and the word “Mortgagor” when used herein shall include all such
persons and all persons liable for the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed lhe Note or this Mortgage. This Mortgage and all
provisions hereof shall inure to the benefit of Mortgagee, its successors and assigns and any
holder or holders, from time to time, of the Note.

18
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(b)  Invalidity of Provisions: Governing Law. In the event that any provision
of this Mortgage is deemed to be invalid by reason of the operation of law, or by reason of the
interpretation placed thereon by any administrative agency or any court, Mortgagor and
Mortgagee shall negotiate an equitable adjustment in the provisions of the same in order to
effect, to the maximum extent permitted by law, the purpose of this Mortgage and the validity
and enforceability of the remaining provisions, or portions or applications thereof, shall not be
affected thereby and shall remain in full force and effect.

The +alidity, enforcement and interpretation of this Mortgage and the Note (except to the
extent expressly provided below) shall for all purposes be governed by and construed in
accordance with tae laws of the State of Illinois, without regard 1o its conflicts of law principles,
and is intended 10 Fe performed in accordance with, and only to the extent permitted by, such
laws. Mortgagor aclnuy:ledges that the Premises are located in Illinois, the Note was submitted
for review, negotiation 2ac approval to Mortgagee at its place of business in the State of lllinois,
will be funded out of Mortgasee’s offices in the State of Illinois, and that any payments due
under the Loan shall be made to tviortgagee’s offices in the State of lllinois at the address as set
forth herein. Mortgagor further ackiiowledges and agrees that, in light of the forgoing facts, the
State of Illinois bears a normal and r2psonable relationship to the Note and this Mortgage.

(¢)  Municipal and Zonin; Requirements.

Except as otherwise provided-fer to the contrary in any deed, easement,
declaration or other document or instrument fiicd of record against the Premises with the
Recorder of Deeds for Cook County, Illinois as of the darz hereof, Mortgagor shall not by act or
omission permit any building or other improvement on jiremises not subject to the lien of this
Mortgage to rely on the Premises or any part thereof or ary-interest therein to fulfill any
municipal or governmental requirement, and Mortgagor hereby assidns to Mortgagee any and all
rights to give consent for all or any portion of the Premises or any inferest therein to be so used.
Except as otherwise provided for to the contrary in any deed, easement. declaration or other
document or instrument filed of record against the Premises with the Récorder of Deeds for
Cook County, llinois as of the date hereof, similarly, no building or other impiavement on the
Premises shall rely on any premises not subject to the lien of this Mortgage o= any interest
therein to fulfill any governmental or municipal requirement. Mortgagor shali ziot by act or
omission impair the integrity of the Premises as a single zoning lot separate and apart from all
other premises. Any act or omission by Mortgagor which would result in a violation of ary of the
provisions of this subparagraph shall be void.

(d)  Rights of Tenants,

During the continuance of an Event of Default, Mortgagee shall have the right and
option to commence a civil action to foreclose this Mortgage and to obtain a Decree of
Foreclosure and Sale subject to the rights of any tenant or tenants of the Premises having an
interest in the Premises prior to that of Mortgagee. The failure to join any such tenant or tenants
of the Premises as party defendant or defendants in any such civil action or the failure of any
Decree of Foreclosure and Sale to foreclose their rights shall not be asserted by Mortgagor as a



2109706073 Page: 21 of 31

UNOFFICIAL COPY

defense in any civil action instituted to collect the indebtedness secured hereby, or any part
thereof or any deficiency remaining unpaid after foreclosure and sale of the Premises, any statute
or rule of law at any time existing to the contrary notwithstanding.

(e¢)  Option of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortgage shall become subject and subordinate,
in whole or in part (but not with respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part of the Premises upon the
execution by Mortgagee and recording thereof, at any time hereafter, in the Office of the
Recorder of D=eds in and for Cook County, Illinois wherein the Premises are sitvated, of a
unilateral declaiation to that effect.

(f) _Ure of Proceeds.

Mortgagcr warrants that the proceeds evidenced by the Note secured hereby will
not be used for the purchase ‘of rugistered equity securities within the purview of Regulation G
issued by the Board of Governors of ihe Federal Reserve System.

(g)  Mortgagee in Posseasion.

Nothing herein contained shal' be construed as constituting a mortgagee in
possession in the absence of the actual taking-¢l possession of the Premises by Mortgagee
pursuant to this Mortgage or pursuant to the Deed iit Zscrow Agreement between Mortgagor and
Mortgagee of even date herewith.

(h)  Relationship of Mortgagee and Mortgagor.

Mortgagee shall in no event be construed for any purpnse to be a partner, joint
venturer, agent or associate of Mortgagor or of any beneficiary, lessee, *rerator, concessionaire
or licensee of Mortgagor in the conduct of their respective businesses, and without limiting the
foregoing, Mortgagee shall not be deemed to be such partner, joint venturer, zgeat or associate
on account of Mortgagee becoming 2 Mortgagee in possession or exercising any.<1gGts pursuant
to this Mortgage or otherwise,

gy Time of the Essence.
Time is of the essence of the payment by Mortgagor of all amounts due and

owing to Mortgagee under the Note and the performance and observance by Mortgagor of all
terms, conditions, obligations and agreements contained in this Mortgage.

)] No Merger,
[t being the desire and intention of the parties hereto that the Mortgage and the

lien thereof do not merge in fee simple title to the Premises, it is hereby understood and agreed
that should Mortgagee acquire any additional or other interest in or to the Premises or the

20
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ownership thereof, then, unless a contrary intent is manifested by Mortgagee as evidenced by an
express statement to that effect in an appropriate document duly recorded, this Mortgage and the
lien thereof shall not merge in the fee simple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title,

(k)  Value for Purposes of Insurance.

Upon request by Mortgagee, Mortgagor agrees to furnish evidence of replacement
value, without cost to Mortgagee, of the type which is regularly and ordinarily made for
insurance coanpanies, with respect to the buildings and improvements on the Premises.

(I Processing Charges.

Except with respect to the final payment of principal and interest, if any, due on the
Maturity Date, or any arceleration of the Maturity Date, as the case may be, the Note requires the
payment of a processing charge in the event any installment of principal and/or interest due
thereunder and/or any escrov. fusd payment for taxcs and insurance due hereunder shall become
overdue for a period in excess of ti1{10) days. The Note requires the payment to Mortgagee of a
processing charge of five cents (5¢}-for each dollar so overdue, or Twenty-Five Dollars ($25.00),
whichever is greater, to defray part Gi-ihe cost of collection. Said processing charge shall be
secured hereby as indebtedness as that terms-defined in Section 2 hereof.

33.  Subordination of Property Manager’s Lien.

Any property managemenl agreement for the) Premises entered into hereafter by
Mortgagor with a property manager, shall contain a “nc’lien™ provision whereby the property
manager waives and releases any and all mechanics’ lien righis that the property manager or
anyone claiming by, through or under the property manager may have under Illinois law. In
addition, Mortgagor shall cause the property manager to enter into a Subordination of
Management Agreement with Mortgagee, in recordable form, whereky the property manager
subordinates present and future lien rights and those of any party claiming uy, through or under
the property manager, to the lien of this Mortgage.

34. Security Agreement and Financing Statement.

(@)  Mortgagor and Mortgagee agree: (a) that this Mortgage shall constitute a Security
Agreement within the meaning of the Code with respect to all sums on deposit with Mortgagee
pursuant hereto (“Deposits”) and with respect to any property included in the definition herein of
the word “premises” which property may not be deemed to form a part of the real estate
described in Exhibit A attached hereto or may not constitute a “fixture™ (within the meaning of
the Code), and all replacements of such property, substitutions for such property, additions to
such property, books and records relating to the Premises and operation thereof and the proceeds
thereof and the “supporting obligations” (as defined in the Code) (said property, replacements,
substitutions, additions and the proceeds thereof being sometimes herein collectively referred to
as the “Collateral™; and (b} that a security interest in and to the Collateral and the Deposits is
hereby granted to Mortgagee; and (c) that the Deposits and all of Mortgagor’s right, title and
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interest therein are hereby collaterally assigned to Mortgagee; all to secure payment of the
indebtedness hereby secured and to secure performance by Mortgagor of the terms, cavenants
and provisions hereof.

(b)  Upon an Event of Default hereunder, Mortgagee shall have the remedies of a
secured party under the Code, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose, so far as
Mortgagor can give authority therefor, with or without judicial process, may enter (if this can be
done without breach of the peace) upon any place which the Collateral or any part thereof may
be sitvated and remove the same therefrom (provided that if the Collateral is affixed to real
estate, such rémoval shall be subject to the conditions stated in the Code); and Mortgagee shall
be entitled to kold, maintain, preserve and prepare the Collateral for sale, until disposed of, or
may propose to ratain the Collateral subject to Mortgagor’s right of redemption in satisfaction of
Mortgagor's obligatioxs; as provided in the Code. Mortgagee may render the Collateral unusable
without removal and may dispose of the Collateral on the Premises. Mortgagee may require
Mortgagor to assemble il Collateral and make it available to Mortgagee for its possession at a
place to be designated by Mcrtgszee which is reasonably convenient to both parties. Mortgagee
will give Mortgagor at least ten (16} days’ notice of the time and place of any public sale of the
Collateral or of the time after whici-ary, private sale or any other intended disposition thereof is
made. The requirements of reasonable-naiice shall be met if such notice is mailed, by certified
United States mail or equivalent, postage ;repaid, to the address of Mortgagor hereinafter set
forth at least ten (10) days before the time of the sale or disposition. Mortgagee may buy at any
public sale. Mortgagee may buy at private sale ift% Collateral is of a type customarily sold in a
recognized market or is of a type which is the subject of widely distributed standard price
quotations. Any such sale may be held in conjunction it any foreclosure sale of the Premises.
If Mortgagee so elects, the Premises and the Collateral may be sold as one lot. The net proceeds
realized upon any such disposition, after deduction for the-cxpenses of retaking, holding,
preparing for sale, selling and the reasonable attorneys’ fees.and legal expenses incurred by
Mortgagee, shall be applied against the Indebtedness in such order Or.inanner as Mortgagee shall
select. Mortgagee will account to Mortgagor for any surplus realized on.<uch disposition.

(¢)  Mortgagor agrees that, without the written consent of Mortgages, Mortgagor will
not remove or permit to be removed from the Premises any of the Collateral exczpt that so long
as Mortgagor is not in default hereunder beyond the lapse of any applicable rotice or cure
period, Mortgagor shall be permitted to sell or otherwise dispose of the Coliateral whea obsolete,
worn out, inadequate, unserviceable or unnecessary for use in the operation of the Premises, but,
in the event that such Collateral was integral to the use or operation of the Premises, only upon
replacing the same or substituting for the same other Collateral at least equal in value and utility
to the initial value and utility of that disposed of and in such a manner that said replacement or
substituted Collateral shall be subject to the security interest created hereby and that the security
interest of Mortgagee shall be perfected and first in priority, it being expressly understood and
agreed that all replacements, substitutions and additions to the Collateral shall be and become
immediately subject to the security interest of this Mortgage and covered hereby.

(d)  Mortgagor shall, from time to time, upon written request of Mortgagee and at
Mortgagor’s sole cost, deliver to Mortgagee: (i) such further security documents and assurances
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as Mortgagee may require, to the end that the liens and security interests created hereby shall be
and remain perfected and protected in accordance with the requirements of any present or future
law; and (ii) an inventory of the Collateral in reasonable detail. Mortgagor represents and
covenants that all Collateral now is, and that all replacements thereof, substitutions therefor or
additions thereof, unless Mortgagee otherwise consents, will be free and clear of liens,
encumbrances, title retention devices and security interests of others, except as permitted
hereunder. If the Collateral is sold in connection with a sale of the Premises, Mortgagor shall
notify Mortgagee prior to such sale and shall require as a condition of such sale that the
purchaser specifically agree to assume Mortgagor’s obligations as to the security interests herein
granted and o execute whatever agreements and filings are deemed necessary by Mortgagee to
maintain Morigagee's first perfected security interest in the Collateral and the Deposits.

(¢)  This Mortgage is intended to be a financing statement within the purview of the
Code with respect (obe Collateral and the goods described herein, which goods are or may
become fixtures relating t: the Premises. The addresses of Mortgagor (Debtor) and Mortgagee
(Secured Party) are set f5cth herein. This Mortgage is to be filed for recording with the Register
of Deeds of the county whereib< Premises are located. Mortgagor is the record owner of the
Premises and has rights in and the power to transfer the Collateral.

h Mortgagor hereby irrevozably authorizes Mortgagee at any time, and from time
to time, to file in any jurisdiction any initic!-financing statements and amendments thereto that
(i) indicate the Collateral as all assets of Mortgagor (or words of similar effect), regardless of
whether any particular asset comprised in the Cellazeral falls within the scope of Article 9 of the
Uniform Commercial Code of the jurisdiction whei<ri such financing statement or amendment is
filed, or as being of an equal or lesser scope or withir gieater detail, and (ii} contain any other
information required by Section 5 of Article 9 of the Uniform Commercial Code of the
jurisdiction wherein such financing statement or amendment is filed regarding the sufficiency or
filing office acceptance of any financing statement or amendment, facluding whether Mortgagor
is an organization, the type of organization and any organization icen:ification number issued to
Mortgagor, and in the case of a financing statement filed as a {ixtare filing or indicating
Collateral as as-extracted collateral or timber to be cut, a sufficient description of real property to
which the Collateral relates. Mortgagor agrees to furnish any such information to Mortgagee
promptly upon request. Mortgagor further ratifies and affirms its authorization fo: 2av financing
statements and/or amendments thereto, executed and filed by Mortgagee in any jurisdiction prior
to the date of this Mortgage.

(g)  Mortgagor represents and warrants that: (i) Mortgagor is the record owner of the
Premises; (ii) Mortgagor’s chief executive office is located in the State of Illinois and its address
is as described in this Mortgage; (iii) Mortgagor’s state of formation is the State of lllinois; and
(iv) Mortgagor’s exact legal name is as set forth in the first paragraph of this Mortgage.

(h)  Mortgagor agrees that:

(i)  Where Collateral is in possession of a third party, Mortgagor will join with
the Mortgagee in notifying the third party of the Mortgagee’s interest and obtaining an
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acknowledgment from the third party that it is holding the Collateral for the benefit of
Mortgagee;

(i)  Mortgagor will cooperate with the Mortgagee in obtaining control with
respect to Collateral consisting of: deposit accounts, investment property, letter of credit
rights and electronic chattel paper; and

(iii)  Until the indebtedness secured hereby is paid in full, Mortgagor will not
change the state where it is located or change its limited liability company name without
giving the Mortgagee at least thirty (30) days prior written notice in each instance.

35. ° Compliance with Environmental Laws.

(a) (Mortgagor represents and warrants to the Mortgagee to Mortgagor’s actual
knowledge, and except 25 may be disclosed or referenced in any environmental audits or reports
previously delivered by *iortgagor to Mortgagee, that:

(i) Mortgagor has not used Hazardous Materials (as hereinafter defined), on,
from or affecting the Premizes.in any manner which violates federal, state or local laws,
ordinances, rules, regulations” o, policies governing the use, storage, treatment,
transportation, manufacture, refinen-ent, handling, production or disposal of Hazardous
Materials and no prior owner of the Preinizes or any existing or prior tenant, or occupant
has used Hazardous Materials on, from-or-afTecting the Premises in any manner which
violates federal, state or local laws, ordinaiicés. rules, regulations or policies governing
the use, storage, treatment, transportation, maiwiasture, refinement, handling, production
or disposal of Hazardous Materials.

(i)  Mortgagor has never received any notice of any violations (and is not
aware of any existing violations) of federal, state or loc2] laws, ordinances, rules,
regulations or policies governing the use, storage, treatment, trar<portation, manufacture,
refinement, handling, production or disposal of Hazardous Mate:ials at the Premises and
there have been no actions commenced or threatened by any pany foi-noncompliance
which affects the Premises;

(iii)  Mortgagor shall keep or cause the Premises to be kept free of Hazardous
Materials except to the extent that such Hazardous Materials are stored and/orused in
compliance with all applicable federal, state and local laws and regulations; and, without
limiting the foregoing, Mortgagor shall not cause or permit the Premises to be used to
generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce
or process Hazardous Materials, except in compliance with all applicable federal, slate
and local laws and regulations, nor shall Mortgagor cause or permit, as a result of any
intentional or unintentional act or omission on the part of Mortgagor or any tenant,
subtenant or occupant, a release, spill, leak or emission of Hazardous Materials onto the
Premises or onto any other contiguous property;
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(iv)  Upon notice from Mortgagee of just cause to believe that Hazardous
Materials have been deposited or exist on the Premises, other than as already disclosed in
the environmental report delivered to Mortgagee, Mortgagor shall conduct and complete
all investigations, including a comprehensive environmental audit, studies, sampling, and
testing, and all remedial, removal and other actions necessary to clean up and remove all
Hazardous Materials on, under, from or affecting the Premises as required by all
applicable federal, state and local laws, ordinances, rules, regulations and policies, to the
satisfaction of Mortgagee, and in accordance with the orders and directives of alf federal,
state and local governmental authorities. If Mortgagor fails to conduct an environmental
audit required by Mortgagee, then, after the expiration of any applicable cure period,
Mortgagee may at its option and at the expense of Mortgagor, conduct such audit.

(k) Indemnification. Subject to the limitations set forth below, Mortgagor
shall defend, indernify and hold harmless Mortgagee, its employees, agents, officers and
directors, from and against any claims, demands, penalties, fines, liabilitics, settlements,
damages, costs or expenscs, including, without limitation, reasonable attorneys’ and consultants’
fees, investigation and laboratoiy<iees, court costs and litigation expenses, known or unknown,
contingent or otherwise, arising out G{ or in any way related to (i) the presence, disposal, release
or threatened release of any Hazardous Materials on, over, under, from or affecting the Premises
or the soil, water, vegetation, buildings, jsrsonal property, persons or animals; (ii) any personal
injury (including wrongful death) or prope:{y-damage (real or personal) arising out of or related
to such Hazardous Materials on the Premises; ili) any lawsuit brought or threatened, settlement
reached or government order relating to such Hazziclous Materials with respect to the Premises,
andfor (iv) any violation of laws, orders, regulations, requirements or demands of government
authorities, or any policies or requirements of Mortgagee, which are based upon or in any way
related to such Hazardous Materials used in the Preriises. Notwithstanding the foregoing,
Mortgagor shall have no indemnity obligation (i) with respsit to any Hazardous Materials
introduced to the Premises or any part of the Premises by Mortgagez, ils successors or assigns ot
which are introduced on the Premises subsequent to Mortgagee tak'ng possession thereof and not
as a result of any act or omission on the part of Mortgagor, or (i) for-any claim, demand, fee,
penalty or liability caused by the gross negligence or intentional acts or omissions of Mortgagee.

(¢}  Definitions. For purposes of this Mortgage the terp.*Hazardous
Materials” includes, without limitation, any flammable explosives, radioactive- materials,
hazardous materials, hazardous wastes, hazardous or toxic substances or related inaterials
defined in the Comprehensive Environmental Response, Compensation and Liability- Act of
1980, as amended (42 U.S.C. section 9601, et seq.), the Hazardous Materials Transportation Act,
as amended (49 U.S.C. section 1801, ef seq.), the Resource Conservation and Recovery Act, as
amended (42 U.S.C. section 6901, erseq.) and in the regulations adopted and publications
promulgated pursuant thereto, or any other federal, state or local governmental law, ordinance,
rule or regulation and shall furthermore have the meanings prescribed and defined in the Loan
Agreement.

(d)  Additional Obligation. The provisions of this paragraph shall be in

addition to any and all other obligations and liabilities Mortgagor may have to Mortgagee under
the Note, or by law, and shall survive: (i) the repayment of all sums due for the debt; (ii) the
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satisfaction of all of the other obligations of Mortgagor in this Mortgage and under any Note;
(iii) the discharge of this Mortgage; and (iv) the foreclosure of this Mortgage or acceptance of a
deed in lieu of foreclosure.

36,  Headings. The headings of sections and paragraphs in this Mortgage are for
convenience of reference only and shall not be construed in any way to limit or define the
content, scope or intent of the provisions hereof.

(the balance of this page is intentionally left blank)
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Mortgagor has executed this instrument as of March 22, 2021,

DAVID W. JOHNSON & JULIA ELIZABETH
JOHNSON, jointly and severally

- e
By: ].Q'/{/b/ .

DR W Adhnson

By, T e

.lu?j. .h}hns@
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STATE OF ILLINOIS )
) 5.
COUNTY OF COOK )

I. the undersigned, o Notary Public in and for said County, in the State aforesaid, do
hereby certify that DAVID W. JOHNSON, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument individually, appeared before me this day
in person and acknowledged that they signed and delivered the said instrument as their own free
and volun=i¥,act and as the free and voluntary act of DAVID W, JOHNSON, for the uses and
purposes therein set forth.

GIVEN undir-my hand and notarial seal, thig%{:?day ol March, 2021,

P

Swuww«mwwrw“' Pt e N IR e o dad e - .
L b S )
S A O O SN !
5 T HAL A a. M—yi " }

i EILEEN SCH AL ES : . T
L SLEERSCIVIAER T S NOTARY PUBLIC 7
_ Motary Pughic, Stalz aflilipo’s & -
(SE-ML‘}“G rission Expiras 345012021

T g el ™, fe e e o

7 3p- 702

My Commission expires:
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County. in the State aforesaid, do
hereby cerlify that JULIA E%JOHNSON, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument individually, appeared before me this day
in person and acknowledged that they signed and delivered the said instrument as their own free
and voluntary act and as the free and voluntary act of JUI LIA E. JOHNSON, for the uses and

purposes thaicin set forth. o

GIVEN under my hand and notarial seal, thIS.C"-'RfUi‘) day of March, 2

C( M%M/M«é{

e sy NOTARY PUBLIC
{seghFICIAL S
G OEARE=Nsoiwales

:wy{i dic, Siale «::f uhn 15
- Wy Comnris Lxpires 2a0/nnd
W-M,‘War\s"w“mﬂﬂﬂmw Py

Z-Fe-po7]

My Commission expires: oyl
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EXHIBIT A

Legal Description of the Real Estate

Property Address: 2216 W, Foster Avenue, Cook County, Chicago, Illinois 60625-1804
Legal Description:
LOT 140 (N-5AM BROWN JR.'S 59TH STREET SUBDIVISION IN THE NORTHWEST 1/4

OF SECTION 7, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN ZOJK COUNTY, ILLINOIS.

PIN/Tax Parcel Identificaiion No.: 14-07-115-040-0000
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