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G\T ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment™), is executed to be
effective as of the 11th day of March, 2021 by NP GRAND EP, LLC, a Delaware limited
liability comparny { Grand EP"), NP GRAND RG, LLC, a Delaware limited liability company
("Grand RG"), ana NP NARRAGANSETT, LLC, a Delaware limited liability company
("Narragansett"), each-naving a mailing address of 3901 North 25th Street, Schiller Park,
linois 60176 (Grand EP, Grand RG and Narragansett are hereinafter collectively, jointly and
severally referred to as "Assigrne:™), in favor of MERCHANTS BANK OF INDIANA having a
banking office at 410 Monon Blvé:, 4" Floor, Carmel, Indiana 46032 (hereinafter referred to as
"Lender").

RECITALS:

A Assignor has requested that Lender extend to Assignor a loan in the principal
amount of Eighteen Million Five Hundred Sixty Trousand and 00/100 Dollars ($18,560,000.00)
(such loan as from time to time modified or amendea :s Ferein referred to as the "Loan").

B. The Loan shall be advanced pursuant to the tcims and conditions of a certain
Loan Agreement of even date herewith, executed by and between Assignor and Lender as from
time to time modified, amended or restated (such loan agreement as may be from time to time
modified, amended or restated is hereinafter referred to as the "Loan /i greement").

C. The Loan shall be evidenced by a certain promissory note exccuted by Assignor
of even date herewith and concurrently with this Assignment and payable to-theOrder of Lender
in the principal sum of the Loan, as from time to time modified, amended, renewed_extended or
replaced (such promissory note, and/or any promissory note which is a direct or remete rencwal,
extension, modification, amendment, restatement or replacement of such promissory note, as
may be from time to time modified or amended is hereinafter referred to as the "Note").

D. As security for the repayment of the Loan, Assignor is executing and delivering to
Lender a certain Real Estate Mortgage, Security Agreement and Assignment of Leases and
Fixture Filing of even date herewith (such real estate mortgage, security agreement and
assignment of leases as from time to time amended, modified or restated is hereinafter referred to
as the "Security Instrument") covering the real estate located in Cook County, Illinois that is
more particularly described in Exhibit "A" attached hereto and by reference made a part hereof,
and any improvements now or hereafter located thereon (such real estate and improvements are
collectively hereinafter referred to as the "Premises”) ("Loan Document” and "Loan



2109819034 Page: 2 of 18

UNOFFICIAL COPY

Documents" shall mean individually and collectively, this Assignment, the Note, the Security
Instrument, the Loan Agreement, and all other documents evidencing the Loan or entered into by
Assignor in connection with the indebtedness secured hereby as such documents and agreements
may be modified or amended from time to time and/or any documents and agreements which
replace or restate such documents and agreements).

E. Lender requires, among other things, as a condition to making the Loan that
Assignor execute and deliver this Assignment to Lender.

ASSIGNMENT

NOW THEREFORE, in consideration of the Loan from Lender to Assignor and for other
good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged,
and to induce Leoger to make the Loan, Assignor hereby grants, transfers and assigns to Lender
all of the right, title and interest, whether now owned or hereafter acquired, of Assignor in and to
all of the following:

1. All leeses, subleases and agreements for the leasing, use or occupancy of
the Premises now or hereafter entered into whether oral or written, and all amendments,
renewals and extensions ‘thereof (all such leases and agreements being hereinafter
collectively referred to as the “Leases” and individually as a "Lease");

ii. All guarantees of the obligations of any tenant under a Lease;

1. The immediate and continuing right to collect and receive all rents,
income, issues, payments, security deposits-and, profits arising out of, payable from or
collected from any Lease or out of the Premises or any part thereof, including without
limitation all monies owed under any Lease for- services, materials, leasehold
improvements or otherwise furnished or installed pursvant to any Lease and further
including without limitation all rents, income, payments-und profits arising from the
operation of any business and all fees, charges, accounts or ot*‘er nayments for the use or
occupancy of rooms and other public facilities on the Premises (Tunds obtained as such
rents, income, profits, fees, charges, accounts or other payments and-iic'd in any reserve,
account or credit balance shall retain the character of such rents, insorie, profits, fees,
charges, accounts or other payments) (such rents, income, payments. nrofits, fees,
charges and accounts are collectively hereinafter referred to as the "Rents");

iv. The right to proceeds payable to Assignor pursuant to any purchase option
or right of first refusal on the part of any tenant under any Lease;

V. The right to proceeds payable to Assignor pursuant to any right of carly
termination or cancellation of any Lease;

Vi All other payments derived from any Lease including but not limited to
claims for the recovery of damages done to the Premises or for the abatement of any
nuisance existing thereon, claims for damages resulting from default under said Leases
whether resulting from acts of insolvency or acts of bankruptcy or otherwise, all
payments made or pursuant to the termination of any Leases or a settlement of the
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obligations of any tenant under any Lease, and all payments for the waiver of any
obligation under any Lease;

vii.  All rights in and to any proceeds of insurance payable to Assignor and
damages or awards resulting from an authority exercising the rights of eminent domain
with respect to the Premises;

vill.  Any award or damages payable to Assignor pursuant to any bankruptcy,
liquidation, dissolution, insolvency, or similar proceeding affecting any tenant under any

Lease;
iX. Any payments made to Assignor in lieu of rent;
X. All security deposits paid by any tenant under a Lease;
Xi. Alietters of credit issued, and all other collateral granted, as security for

the obligations o1 zny tenant arising under or in connection with a Lease;

xii.  All rights and remedies of Assignor to take any action or enforce any
remedy with respect to the'Leases; and

xiii.  All rights of Assignor'to amend, modify, terminate or in any way alter the
Leases.

ASSIGNOR FURTHER ASSIGN5. REPRESENTS, WARRANTS,
COVENANTS AND AGREYES AS FOLLOWS:

1. Indebtedness and Obligations Secured. [l:is Assignment is given (i) as security
for the performance and observance of the covenants and agr¢ements contained herein and in any
other agreement executed by Assignor to Lender in connectici with the indebtedness secured
hereby, and (ii) to secure the payment when due of all present «nr future indebtedness and
obligations of Assignor to Lender and, with respect to any Rate Management Transaction, as
such term is defined in the Security Instrument, to any affiliate of Lender, individually or with
others, in accordance with the terms and conditions of such indebtedn=ss and obligations,
whether direct or indirect, absolute or contingent and whether evidenced by promissory notes,
agreements, checks, drafts, letters of credit, bills, overdrafts, open accounts or otherwise. The
indebtedness and obligations secured by this Assignment include, without limitasiga, (i) the
principal of, interest on and other sums from time to time owing in connection with any present
or future indebtedness and obligations of Assignor to Lender, and (ii) the indebtedness evidenced
by or arising in connection with the following:

a. the Note, with interest thereon at the rate and payable in the manner
described in the Note, which is due and payable on or before April 10, 2023, as from time
to time modified, amended, increased, renewed or extended, and any notes that renew,
restate or replace the Note;

b the other Loan Documents, as from time to time modified, amended,
replaced or restated, provided however, this Assignment shall not secure the indebtedness

3
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and obligations arising under any Loan Document that expressly states that the
indebtedness and obligations arising under such Loan Document are to be unsecured;

C. any Instrument, agreement or document executed in connection with any
Rate Management Transaction, as such term is defined in the Security Instrument; and

d. any and all extensions, renewals, increases, modifications, amendments,
restatements and replacements of any of the foregoing.

In addition to any other indebtedness and obligations secured by this Assignment, this
Assignment secures any and all future advances, together with any interest thereon, which are
made by Lzinder to or for the benefit of Assignor.

2. P Management Transactions. In the event Assignor and Lender, or any
subsidiary or affiliafrc of Lender, enter into any Rate Management Transaction, as such term is
defined in the Security listrument, Assignor shall be responsible for any and all obligations,
contingent or otherwise, v-tether now existing or hereafter arising, of Assignor to Lender, or to
any of Lender’s subsidiaries or affiliates or successors arising under or in connection with any
such Rate Management Trarsactiens, all of which obligations shall be secured by this
Assignment and entitled to all of the benefits and protections afforded to Lender under or
pursuant to this Assignment. Assigosr agrees that for purposes of this Assignment, any
indebtedness and obligations which Assignor may have to any subsidiary or affiliate of Lender in
connection with any Rate Management Trarsaction shall be deemed to be indebtedness and
obligations owed directly to Lender and shall e secured by this Assignment and may be
collected and recovered by Lender in any aciisn.to enforce this Assignment as if such
indebtedness and obligations were directly owed to Lender.

3. Performance of Leases. Assignor shall delivaito Lender copies of all existing
non-residential Leases and, upon Lender’s written request, all residential Leases. Assignor, at its
own cost and expense, will perform, comply with and dischaige all of the obligations of
Assignor under any Leases and use its best reasonable efforts.“o- enforce or secure the
performance of each obligation and undertaking of the respective tenants under any such Leases
and will appear in and defend, at its own cost and expense, any action or procesding arising out.
of or in any manner connected with Assignor's interest in any Leases of the Tieiizes. Assignor
will not borrow against, pledge or assign any rentals due under the Leases iiei consent to a
subordination or assignment of the interest of the tenants thereunder to any paity<cther than
Lender, nor anticipate or collect the rents thereunder for more than one (1) month in advance or
reduce the amount of rents and other payments thereunder, nor incur any indebtedness to the
tenants under such Leases without the prior written consent of Lender. Except to the extent such
actions are taken in the ordinary course of business and involve residential leases, Assignor shall
not materially change, modify, release, waive, terminate or cancel, surrender, alter or amend the
Leases or any of the terms and provisions thereof, including the rentals thereunder, approve any
subletting or assignment by any lessee under the Leases, nor assign or encumber its rights, title
and interest in and to the Leases, nor waive, excuse, condone or in any manner release or
discharge the tenants of or from their obligations, covenants and agreements to be performed
without first securing the written consent of Lender, which consent shall not be unreasonably
withheld or delayed; provided however, Assignor may, without the prior written consent of

4
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Lender, terminate or surrender any of the Leases which are in default, provided Assignor
exercises all rights and remedies available to Assignor which may be commercially reasonable to
pursue. Assignor may enter into non-material modifications of the Leases provided that such
modifications are done in the ordinary course of business and do not diminish the rent or other
sums payable, or the timing of the payment of same, to the landlord under the Leases. In
addition, Assignor covenants and agrees that Assignor shall not enter into any new leases for the
Premises unless (i) such lease is a residential lease and Assignor uses a standard form lease
which has been previously delivered to and approved by Lender as the basis for new leases
executed on the Premises, or (ii) Lender has specifically consented to any such new lease, which
consent shall not be unreasonably withheld. With respect to all new tenants executing leases on
the Premises-after the date hereof, Assignor covenants and agrees to obtain Lender's consent to
any material cranges made to the standard form lease referenced above. With respect to any
lease which is 0} a residential lease, Assignor will deliver copies of all lease amendments and
new leases to Lead<r within thirty (30) days after execution whether or not the prior written
consent of Lender wasrzquired for such amendment or new lease.

4, Protect Sccurity. Assignor shall protect the interests of Lender under this
Assignment and shall, at Assigror's sole cost and expense, appear in and defend any action or
proceeding arising under, growing oat of or in any manner connected with the Leases or the
obligations, duties or liabilities of ihe lessor thereunder and, if in the reasonable judgment of
Lender, Assignor is failing to do so, Leuder shall have the right to take such actions to protect its
interests and to appear in and defend itseli and such actions and Assignor agrees to pay all costs
and expenses of Lender, including attorneys’ fecs in a reasonable sum, in any such action or
proceeding in which Lender in its sole discretion'mzy appear.

5. Tenant Set-Off Rights. If Assignor beconies aware that any tenant proposes to
do, or is doing, any act or thing which may give rise to apy-1ight of set-off against rent, Assignor
shall (i) take such steps as shall be reasonably calculated to prevent the accrual of any right to a
set-off against rent, (ii) immediately notify Lender thereof in wi)ting and of the amount of said
set-offs, and (iii) within ten (10) days after such accrual, reimburs< the tenant who shall have
acquired such right to set-off or take such other steps as shall effectively discharge such setoff
and as shall assure that rents thereafter due shall continue to be payzble without set-off or
deduction.

6. Representations. Assignor represents and warrants that it is ncw the absolute
owner of the Leases with full right and title to assign the same and the Rents; that such Leases
are valid, in full force and effect and have not been modified or amended except as disclosed to
Lender; that there are no outstanding assignments or pledges of such Leases or of the Rents due
thereunder; that Assignor has no knowledge of any existing defaults under the provisions thereof
on the part of any party to the Leases other than as previously disclosed in writing to Lender; that
no Rents have been collected more than thirty (30) days in advance of their due date or waived,
anticipated, discounted, compromised or released, except as may be stated in the Leases; and that
the tenants have no defenses, setoffs, or counterclaims against Assignor.

7. Present Assignment. This Assignment shall constitute a perfected, absolute and
present assignment. Notwithstanding the foregoing, until an Event of Default shall occur
hereunder Assignor is hereby permitted, at its discretion, and is hereby granted a license by
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Lender, to exercise all rights granted to the andlord under the Leases and to collect, but not prior
to accrual, all of the Rents and to retain, use and enjoy the same, provided, however, that all
Rents collected by Assignor shall be applied toward operating expenses, real estate taxes and
insurance relating to the Premises, capital repair items necessary to the operation of the Premises,
and the payment of sums due and owing under the Note, the Security Instrument and this
Assignment prior to any other expenditure or distribution by Assignor. The right of Assignor to
collect the Rents shall constitute a revocable license in favor of Assignor, revocable by Lender in
accordance with this Assignment. The aforementioned license in favor of Assignor to collect the
Rents and to exercise all other rights granted to the landlord under the Leases shall automatically
be deemed to be revoked upon the occurrence of an Event of Default hereunder without further
notice to Assignor. Further, from and after any such license termination, if Assignor receives
any Rents, Assignor shall hold any amounts collected in trust for the sole and exclusive benefit
of Lender and Assignor shall, within one (1) business day after receipt of any Rents, pay the
same to Lender, Farthermore, from and after such Event of Default and termination of the
aforementioned licenst. 4o the extent permitted by law, Lender shall have the right and authority,
without any notice whatso<ver to Assignor and without regard to the adequacy of the security for
the Loan, to collect all or the-Rents payable under the Leases, to enforce the payment thereof,
exercise all other rights of Assignor under the Leases and to exercise all other rights and
remedies of Lender under this Assigninent.

8. Event of Default. The orcurrence of an "Event of Default" under the Loan
Agreement shall constitute an event of derlt under this Assignment and each such occurrence
is herein referred to as an "Event of Defuult”. Accordingly, the provisions of the Loan
Agreement are by reference incorporated herein ‘and made a part hereof. For purposes of
clarification, an "Event of Default" under the Loan'Agreement shall mean the occurrence of any
event or circumstance that would constitute an "Event.0f Default" as that term is defined in the
Loan Agreement, subject to all applicable cure rights.

9. Remedies. Upon the occurrence of an Event of/32efault under this Assignment,
Lender may declare all indebtedness,and obligations sccured hzreby immediately due and
payable, may take any further action necessary or appropriate to revoge the privilege granted to
Assignor hereunder to collect the Rents, and may, at its option, without rietice, either in person or
by any agent, with or without taking possession of or entering the Premises with or without
bringing any action or proceeding, or by a receiver to be appointed by a court; coliect all of the
Rents payable under the Leases, enforce the payment thereof and exercise all 0f the rights of
Assignor under the Leases and all the rights of Lender hereunder, and may enter upon, take
possession of, manage and operate the Premises, or any part thereof; may, subject to the terms of
the Leases, cancel, enforce or modify the Leases, and fix or modify the Rents, and do any acts
which Lender deems proper to protect the security hereof with or without taking possession of
the Premises, and may apply the same to the costs and expenses of operation, management and
collection, including attorneys' fees, to the payment of the expenses of any agent appointed by
Lender, to the payment of taxes, assessments, insurance premiums and expenditures for the
upkeep of the Premises, to the performance of the landlord's obligation under the Leases and to
any indebtedness secured hereby all in such order as Lender may determine. In addition, if
Lender so elects, Lender shall be entitled to the appointment of a receiver in any court of
competent jurisdiction for all or any part of the Premises, and the proceeds, issues and profits
thereof, with the rights and powers referenced herein and such other rights and powers as the

6
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court making such appointment shall confer, such powers shall include without limitation the
power to collect such rents, issues and profits. Assignor hereby waives (i) notice of the exercise
by Lender of its right to obtain the appointment of such receiver and (i1) the posting of any bond
by Lender in connection with the appointment of such receiver. Assignor hereby consents to the
appointment of such receiver and shall not oppose any such appointment. Such receiver shall
have all powers and duties prescribed by applicable law, all other powers which are necessary or
usual in such cases for the protection, possession, control, management and operation of the
Premises. Furthermore, Lender may take any action it deems necessary or appropriate to enforce
any guaranty of the tenants' obligations under the Leases and exercise any right or remedy
Assignor may be entitled to exercise in connection with such guaranties. In addition to all other
rights and rzmedies to which Lender is entitled hereunder upon the occurrence of an Event of
Default, Lender shall have the following rights, subject to the terms of the Leases : the right to
waive, excuse/ condone or in any manner release or discharge any tenant of or from the
obligations, covznaats, conditions and agreements by any tenant to be performed under any
Lease; the right to amiead or modify any Lease or alter the obligations of the parties thereunder
without the consent of Assignor; the right to terminate any Lease; the right to accept a surrender
of any Lease prior to its expiration date; and the right to exercise the remedies of the landiord
under any Lease by reason oiany default by the tenant thereunder. The entering upon and taking
possession of the Premises, the collestion of the Rents, and the application thereof as aforesaid,
shall not cure or waive any default 67 waive, modify or affect notice of default under the Security
Instrument or invalidate any act done pursuant to such notice nor in any way operate to prevent
Lender from pursuing any remedy which it now or hereafter may have under the terms or
conditions of the Security Instrument or the Note or any other instrument securing the same. The
rights and powers of Lender hereunder shall (n/no way be dependent upon and shall apply
without regard to whether the Premises are in dangerof being lost, materially injured or damaged
or whether the Premises are adequate to discharge the/indebtedness secured hereby. In addition
to the rights, powers and remedies herein expressly centerred upon Lender, Lender shall be
entitled to exercise all rights, powers and remedies available to Lender by law or at equity. Itis
the intention of the parties that this Assignment shall confei’ @von Lender the fullest rights,
remedies and benefits available under the laws of the State in whick the Premises are located.

10.  No Liability for Lender. Lender shall not be obligated o perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or.izbility under the
Leases nor shall this Assignment operate to place responsibility for tbe control, care,
management or repair of the Premises upon Lender nor for the carrying out of aiy of the terms
and conditions of the Leases; nor shall it operate to make Lender responsible or liavie for any
waste committed on the Premises, or for any dangerous or defective condition of the Premises, or
for any negligence in the management, upkeep, repair or control of the Premises resulting in loss
or injury or death to any tenant, licensee, employee or stranger nor liable for laches or failure to
collect the Rents and Lender shall be required to account only for such moneys as are actually
received by it. All actions taken by Lender pursuant to this Assignment shall be taken for the
purposes of protecting Lender's security and Assignor hereby agrees that nothing herein
contained and no actions taken by Lender pursuant to this Assignment, including, but not limited
to, Lender's approval or rejection of any Lease for any portion of the Premises, shall in any way
alter or impact the obligation of Assignor to pay the indebtedness secured hereby. Assignor
hereby waives any defense or claim that may now exist or hereinafter arise by reason of any
action taken by Lender pursuant to this Assignment.

7
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1. Assignor to Hold Lender Harmless. Assignor shall and does hereby agree to
indemnify and to hold Lender harmless of and from any and all liability, loss or damage which
Lender may or might incur under the Leases or under or by reason of this Assignment and of and
from any and all claims and demands whatsoever which may be asserted against Lender by
reason of any alleged obligations or undertakings on Lender’s part to perform or discharge any
of the terms, covenants or agreements contained in the Leases prior to the date that Lender or
other purchaser at foreclosure sale becomes fee owner of the Premises. Should Lender incur any
such liability, or any costs or expenscs in the defense of any such claims or demands, the amount
thereof, including costs, expenses, and reasonable attorney's fees, shall be secured hereby, shall
be added to the indebtedness secured hereby and Assignor shall reimburse Lender therefor
immediately-upon demand, and the continuing failure of Assignor so to do shall constitute a
default hereunder and an event of default under the Security Instrument.

12.  Security Deposits. Assignor agrees that, upon the occurrence of an Event of
Default hereunder, W shall, upon demand, transfer to Lender any security deposits heid by
Assignor under the terms of the Leases. Assignor agrees that such security deposits, if any, may
be held by Lender without any allowance of interest thereon, except statutory interest, if any,
accruing to the benefit of the tcpants, and shall become the absolute property of Lender upon the
occurrence of an Event of Default hereunder to be applied in accordance with the provisions of
the Leases. Until Lender makes suck demand and the deposits are paid over to Lender, Lender
assumes no responsibility to the tenants tor 2ny such security deposit.

13.  Authorization to Tenants. The tenants under the Leases are hereby irrevocably
authorized and directed to recognize the claims of Lender or any receiver appointed hereunder
without investigating the reason for any action takén by Lender or such receiver, or the validity
or the amount of indebtedness owing to Lender, o1 the existence of any default under or by
reason of this Assignment, or the application to be made ky-Lender or receiver. Assignor hereby
irrevocably directs and authorizes the tenants to pay to Lender or such receiver all sums due
under the Leases and consents and directs that said sums shail’ke paid to Lender or any such
receiver in accordance with the terms of its receivership withour-ibe necessity for a judicial
determination that a default has occurred hereunder or that Lender is‘eatiiled to exercise its rights
hereunder, and to the extent such sums are paid to Lender or such receivur, Assignor agrees that
the tenants shall have no further liability to Assignor for the same. The sol: sisnature of Lender
or such receiver shall be sufficient for the exercise of any rights under this Assizniment and the
sole receipt of Lender or such receiver for any sums received shall be a full discharge and release
therefor to any such tenants or occupants of the Premises. Checks for all or any part 0i'ihe Rents
collected under this Assignment shall upon notice from Lender or such receiver be drawn to the
exclusive order of Lender or such receiver.

14.  Attornment. By accepting occupancy of any part of the Premises pursuant to a
Lease, at the option of Lender, each tenant will be deemed to have agreed that if Lender or
Lender's successors or assigns acquires title to the Premises, the tenant will attorn to Lender and
Lender's successors or assigns, as the tenant's successor landlord, and the Lease will continue in
full force and effect as a direct lease between the tenant and Lender or Lender's successors and
assigns, in accordance with all the terms, covenants, conditions and agreements set forth in the
Lease. The recording of this Assignment is intended to impart notice to each present and future
tenant of all or any part of the Premises that all of the rights of Assignor with respect to all

8
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Leases have been assigned to Lender subject only to the right of Assignor to collect rents until an
Event of Default shall occur hereunder. In no event will Lender or Lender's successors or
assigns be: (a) liable for any act or omission which occurred prior to the acquisition of legal title
to the Premises by Lender or Lender's successors or assigns; (b) bound by any payment of rent
made by the tenant for any period beyond thirty (30) days after the due date of such rent; (¢)
bound by any amendment or modification of the Lease made without the prior written consent of
Lender; or (d) subject to any offset, counterclaim or defense which the tenant might have against
any prior landlord under the Lease.

15.  Subordination. Assignor hereby authorizes Lender at any time and from time to
time to subordinate the lien of the Security Instrument to the rights of any one or more of the
tenants under-the Leases. Assignor further authorizes Lender and each tenant under the Leases at
any time and ‘tron time to time to execute and deliver such subordination agreements, attornment
agreements, nondisturbance agreements and other like instruments as Lender, in Lender's sole
discretion, determinzs e be desirable in order to establish the priority of the rights of any one or
more of the tenants under the Leases and of Lender under the Security Instrument and this
Assignment. Assignor specifically authorizes Lender to deal directly with all present and future
tenants under any Leases to ¢ffeci the purposes set forth in this paragraph.

16.  Satisfaction. Uporn-the payment in full of all indebtedness secured hereby as
evidenced by a recorded satisfactionr Of the Security Instrument executed by Lender, or its
subsequent assign, this Assignment shall-viiihout the need for any further satisfaction or release
become null and void and be of no further effcct.

17.  Rejection of Lease and Lender Créditor of Tenants, In the event any of the
Leases are rejected by reason of any proceeding ‘upder any federal or state insolvency or
bankruptcy statute permitting the termination or rejection of any of the Leases, Assighor agrees
that no settlement, compromise, amendment or modificaticn of the obligations of the tenant
under any Lease will be made by Assignor without the prior wiitien consent of Lender. Upon or
at any time during the continuance of an Event of Default under-this Assignment, Assignor
agrees that Lender, and not Assignor, shall be and be deemed to be e creditor of the tenants in
respect of assighments for the benefit of creditors and bankruptcy, redbiganization, insolvency,
dissolution, or receivership proceedings affecting such tenants, (without obligation on the part of
Lender, however, to file or make timely filings of claims in such proceedings wi.otherwise to
pursue creditor's rights therein, and reserving the right to Assignor to make such{iling in such
event) with an option to Lender to apply any money received by Lender as suck <reditor in
reduction of the indebtedness secured hereby.

18.  No Merger. The fact that the Leases or the leasehold estates thereby created
might be held directly or indirectly by or for the benefit of any person or entity which might have
an interest in any other estate in the Premises will not, by operation of law or otherwise, merge
any of the Leases or the leaschold estates thereby created with any other estate in the Premises so
long as the indebiedness hereby secured remains unpaid, unless Lender consents in writing to
such merger.

19.  Lender Attorney-in-Fact. Assignor hereby irrevocably appoints Lender and its
successors and assigns as its agent and attorney in fact, which appointment is coupled with an
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interest, to exercise any rights or remedies hereunder and to execute and deliver during the term
of this Assignment such instruments as this Lender may deem necessary to make this assignment
and any further assignment effective.

20.  Subsequent Leases. Until the indebtedness secured hereby shall have been paid in
full, Assignor will deliver to Lender executed copies of any and all current and future non-
residential leases upon all or any part of the Premises and agrees to make, execute and deliver
unto Lender upon demand and at any time or times, any and all assignments and other
instruments sufficient to assign the Leases and the Rents thereunder to Lender or that Lender
may deem to be advisable for carrying out the true purposes and intent of this Assignment. From
time to time.on request of Lender, Assignor agrees to furnish Lender with a rent roll of the
Premises disei0sing current tenancies, rents payable and such other matters as Lender may
reasonably request.

21.  Genecal Assignment of Leases and Rents. The rights contained in this
Assignment are 1n addition to and shall be cumulative with the rights given and created in the
Security Instrument, assigiing generally all leases, rents and profits of the Premises and shall in
no way limit the rights cr¢ated thereunder, The giving of this Assignment is a condition
precedent to the making of the loar secured hereby.

22, No Mortgagee in Poss¢ssion. Nothing herein contained and no actions taken
pursuant to this Assignment shall be¢ <onstrued as constituting Lender a "Mortgagee in
Possession."

23, Continuing Rights. The rights and powers of Lender or any receiver hereunder
shall continue and remain in full force and effect unul’all indebtedness secured hereby, including
any deficiency remaining from a foreclosure sale, arz paid in full, and shall continue after
commencement of a foreclosure action and, if Lender be the purchaser at the foreclosure sale,
after foreclosure sale and until expiration of the equity of redemption.

24, Successors and Assigns. This Assignment and <ach and every covenant,
agreement and provision hereof shall be binding upon Assignor and its tuccessors and assigns
including without limitation each and every from time to time record ownzr of the Premises or
any other person having an interest therein and shall inure to the benefii-of i.ender and its
successors and assigns. As used herein the words "successors and assigns” shali 4iso be deemed
to mean the heirs, executors, representatives and administrators of any natural perseiwho is or
becomes a party to this Assignment. All rights of Lender in, to and under this Assignment shall
pass to, and may be exercised by, any assignee of such rights of Lender. Assignor hereby agrees
that if Lender gives notice to Assignor of an assignment of said rights, upon such notice the
liability of Assignor to the assignee of Lender shall be immediate and absolute. Assignor will
not set up any claim against Lender or any intervening assignee as a defense, counterclaim or
setoff to any action brought by Lender or any intervening assignee for any amounts due
hereunder or for possession of or the exercise of rights with respect to the Leases or any income
derived from the Premises.

25.  Govemning Law. This Assignment shall be governed by and construed in
accordance with the laws of the State of Indiana, notwithstanding that the conflicts of law rules

10



2109819034 Page: 11 of 18

UNOFFICIAL COPY

for such State might otherwise require the substantive rules of law of another jurisdiction to
apply. Notwithstanding anything expressed or implied herein to the contrary, the laws of the
State in which the Premises are located shall be deemed to govern and control with respect to (i)
the assignment of Assignor’s interests in the Premises, Leases, Rents and other property of
Assignor assigned, granted or conveyed by this Assignment, and (ii) the availability of, and
procedures relating to, any remedy hereunder or related to this Assignment.

26.  Validity Clause. It is the intent of this Assignment to confer to Lender the rights
and benefits hereunder to the full extent allowable by law. If any provision (ot a portion thereof)
of this Assignment or of any other document executed in connection herewith is held invalid or
unenforceabl= or the application thereof to any person or circumstance shall to any extent be
invalid or anenforceable (each such provision, or applicable portion thereof, is herein referred to
as an "Invalid Trovision"), then (i) the remainder of this Assignment, or the application of such
Invalid Provisior t¢ any other person or circumstance, shall be valid and enforceable to the
fullest extent permitice by law, (ii) the Invalid Provision shall be deemed to be severable in such
instance, and (iii) Assigzor and Lender shall negotiate an equitable adjustment in the provisions
of the same in order to-etfect, to the maximum extent permitted by law, the purposc of this
Assignment.

27.  Notices. Any writien-iotice required or permitted to be given to Lender or to
Assignor hereunder shall be deemed ¢fiective when given in the manner as provided for in the
Loan Agreement for the sending of notices iv Lender and to Assignor.

28.  Costs of Enforcement: Reimbuiszinent of Expenses. Assignor agrees to pay to
Lender the costs and expenses, including but not limited to attorneys’ fees and legal expenses,
incurred by Lender in connection with (i) the exercisc of 2ny right or remedy available to Lender
under this Assignment, whether or not suit is commenced. £ii) the enforcement of any provision
contained in this Assignment, (iii) the collection of any irdeutedness or obligations secured
hereby, and (iv) any bankruptcy, reorganization, receiversiip or other proceeding affecting
creditor’s rights and involving a claim under this Assignment-or-ary document exccuted in
connection herewith. Notwithstanding anything contained herein tc'1he‘contrary, any provision
contained herein requiring the reimbursement of attorney’s fees incuried by Lender shall be
deemed to be limited to reasonable attorneys’ fees incurred by Lender, provided however, there
shall be a rebuttable presumption that any such attorneys’ fees incurred by Lenderare reasonable
in nature and amount.

29.  Waiver of Right 1o Trial by Jury. Assignor hereby agrees that any suit, action or
proceeding, whether a claim or counterclaim, brought or instituted by any party on or with
respect to this Assignment or any other document executed in connection herewith or which in
any way relates, directly or indirectly to the Loan or any event, transaction or occurrence arising
out of or in any way connected with this Assignment or the dealings of the parties with respect
thereto, shall be tried only by a court and not by a jury. ASSIGNOR, AND LENDER BY
ACCEPTANCE HEREOF, HEREBY EXPRESSLY WAIVE ANY RIGHT TO A TRIAL
BY JURY IN ANY SUCH SUIT, ACTION OR PROCEEDING. Assignor acknowledges
that Assignor may have a right to a trial by jury in any such suit, action or proceeding and that
Assignor hereby is knowingly, intentionally and voluntarily waiving any such right. Assignor
further acknowledges and agrees that this paragraph is material to this Assignment and that

11
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adequate consideration has been given by Lender and received by Assignor in exchange for the
waiver made by Assignor pursuant to this paragraph.

30.  Joint and Several. All references in this Assignment to "Assignor" shall be
deemed to be references both individually and collectively to each of the entities constituting
Assignor hereunder. The obligations, agreements and covenants of the persons or entities
constituting Assignor hereunder are joint, several and unconditional.

31.  Captions. The captions or headings herein have been inserted solely for the
convenience of reference and in no way define or limit the scope, intent or substance of any
provision of this Assignment. Whenever the context requires or permits the singular shall
include the plural, the plural shall include the singular and the masculine, feminine and neuter
shall be freely 1iterchangeable.

{the remainder of this page is intentionally left blank,
sce the following page for signature of Assignor]
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perjury, that T have taken reasonable care to redact each Social Security number in this
document, unless required by law. John W. Hamilton

SIGNATURE PAGE FOR ASSIGNOR
TO ASSIGNMENT OF LEASES AND RENTS

IN WITNESS WHEREOF, Assignor has caused this Assignment of Leases and Rents to
be executed effective as of the date first above written.

NP GRAND EP, LLC,
a Delaware limited liability company

By: NP Management, LLC,
an Illinois limited liability company,
its Manager -

By: . /%(/ |

Bartywiej A Przy%ski, its Manager

STATEOF _|| )

}SS:

COUNTY OF COo )

Before me, a Notary Public in and for said County and-State, personally appeared
Bartlomiej A. Przyjemski, Manager of NP Management, LLC, an Iilinois limited liability
company, which is a Manager of NP Grand EP, LLC, a Delaware liraried liability company,
who, after having been duly swomn, acknowledged the execution of the foregoing Assignment of
Leases and Rents for and on behalf of NP Grand EP, LLC

d and Notarial Seal this day of NO (d/\ L, 2/4/2021.
Ul Fl\ Ff— '- I':

MALGOR AT + "UPL nv\ SK|
NCTARY PUBLIC . STATE OF 1LLINOYS

MY COMMISSION £ \PIRES 08321 Brinted: ( (‘9_0'9_:7,?(\’ YA ¥ Notary Public
PL\O\\Ob

My Commission Expires: My County of Residence:

\5-203 Goda

Witness
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SIGNATURE PAGE FOR ASSIGNOR
TO ASSIGNMENT OF LEASES AND RENTS

IN WITNESS WHEREOF, Assignor has caused this Assignment of Leases and Rents to
be executed effective as of the date first above written.

NP GRAND RG, LLC,
a Delaware limited liability company

By: NP Management, LLC,
an [llinois limited liability company,
its Manager

./ W

mle A. Pr Jemskl 1ts Manager

STATEOF | )

) §S:
COUNTY OF @ )

Before me, a Notary Public in and for said County and State, personally appeared
Bartlomie; A. Przyjemski, Manager of NP Management, LiZ,  an Illinois limited liability
company, which is a Manager of NP Grand RG, LLC, a Delawaie“!imited liability company,
who, after having been duly sworn, acknowledged the execution of the toregoing Assignment of
Leases and Rents for and on behalf of NP Grand RG, LLC.

Witness my hand and Notarial Seal this l/{\ day of hg!j % S, 342021,

\ O P .
Printed: ( W (GO R T ) Notary Public

TOPLAOSE
My Commission Expires: My County of Residence:

0B 5 -J0OI\ S0 %

LY
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SIGNATURE PAGE FOR ASSIGNOR
TO ASSIGNMENT OF LEASES AND RENTS

IN WITNESS WHEREOF, Assignor has caused this Assignment of Leases and Rents to
be executed effective as of the date first above written.

NP NARRAGANSETT, LLC,
a Delaware limited liability company

By: NP Management, LLC,
an Illinois limited liability company,
its Manager

By: W/

Balﬂ{)mlqﬂx Prz4jemski, its Manager

statEoF 1L )
) SS:

COUNTY OF LQQ\«/

Before me, a Notary Public in and for said County and State, personally appeared
Balrtlomiej A. Przyjemski, Manager of NP Management, LLZ . an [llinois limited liability
company, which 1s a Manager of NP Narragansett, LLC, a Delawars-limited liability company,
who, after having been duly sworn, acknowledged the execution of the foregoing Assignment of

Lenses and Rents for and on behalf of NP Narragansett, LLC.

Witness my hand and Notarial Seal this QM day of k g A d/\ S0, 3/42021.

. Cx P
l OFFICIAL SEAL o)
MALGORZATA POPLAWSKS Printed: ( WL < &Y ) )'Notary Public
§  NOTARY PUBLIC - STATE OF ILLINOIS
; $3Y COMMISSION £xpmzs-os-L1 3 TOTLOWISK)
My Cormfisston-prpives: My County of Residence:

dg,b»_gga\ o

0L
This instrument prepared by John W. Hamilton, Attorney-at-Law, Dinsmore & Shohl LLP, One
Indiana Square, Suite 1800, Indianapolis, Indiana 46204. 1 affirm, under the penalties for
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EXHIBIT A

Legal Description

COOK COUNTY

RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

16
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EXHIBIT "A"

PARCEL 1:

THE SOUTH 28 FEET OF THE NORTH 1/2 OF LOT 59 IN FREDERICK H. BARTLETT'S
SUBD!VIS[ON OF THE NORTH 7/8 OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION
|7 TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

FOR INFORMATIONAL PURPOSES ONLY THE PROPERTY IS COMMONLY KNOWN AS: 4119
NINARRACGANSETT AVENUE, CHICAGO, IL 60634; PIN: 13-17-309-012.

PARCEL 2:

THE SOUTH 1/2 OF tOT 59 IN FREDERICK H. BARTLETT'S SUBDIVISION OF THE NORTH
'HSTH OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH,
RANGE 13, EAST OF THE TEIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

FOR INFORMATIONAL PURPOSES ONLY THE PROPERTY IS COMMONLY KNOWN AS: 4117
NINARRAGANSETT AVENUE, CHICAGQO, IL 60634; PIN: 13-17-309-013,

PARCEL 3:

THE NORTH 35 FEET OF LOT 58 IN F. H. BARTLZTT'S SUBDIVISION OF THE NORTH 7/8 OF
THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CGGK COUNTY, ILLINOIS.

FOR INFORMATIONAL PURPOSES ONLY THE PROPERTY ISCOMMONLY KNOWN AS: 4111
Ni NARRAGANSETT AVENUE, CHICAGO, IL 60634; PIN: 13-17-309-014.

PARCEL 4:

SUB-LOT 4, EXCEPT THE WESTERLY 72 FEET THEREOF (AS MEASURLED ALONG THE
NORTHERLY LINE), IN COUNTY CLERK'S DIVISION OF THAT PART SOUH OF GRAND

|VENUE OF LOT 2 (EXCEPT A.C. SCHMIDT'S SUBDIVISION) IN ASSESSOK 5 D! VISION OF
FRACTIONAL WEST 1/2 OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 12, EASTOF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

FOR INFORMATIONAL PURPOSES ONLY THE PROPERTY IS COMMONLY KNOWN AS: 8465
GRAND AVENUE, RIVER GROVE, IL 60171; PIN: 12-26-309-063.

PARCEL 5:

OT I INELMWOOD PARK STATION CONSOLIDATION, BEING A CONSOLIDATION PLAT OF
PART OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 25 AND PART OF THE
NORTHEAST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD
PR[NCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 15,2018
AS DOCUMENT NO. 1822719 144, IN COOK COUNTY, ILLINOIS.

FOR INFORMATIONAL PURPOSES ONLY THE PROPERTY IS COMMONLY KNOWN AS: 7353-
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7405 WEST GRAND AVENUE, ELMWOOD PARK, IL 60707; PIN: 12-25-430-014.

PrIOperty address: 4111 North Narragansett Avenue, Chicago, IL 60634
Tax Number: 13-17-309-012-0000

Prloperty audress: 4111 North Narragansett Avenue, Chicago, IL 60634
Tex Number: 13+17-309-013-0000

Pr'operty address:’4 11" North Narragansett Avenue, Chicago, IL 60634
Tax Number: 13-17-369:414-0000

Property address: 8465 Netih Grand Avenue, River Grove, IL 60171
Tax Number: 12-26-309-063-01)0/

Property address: 7353 West Grand Avenue, Elmwood Park, IL 60707
Tax Number: 12-25-430-014-0000




