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(The Above Space for Recorder's Use Only)

MORTGAGE (Acijuisition and Construction)

THIS MORTGAGE (“Security Instrement™) is made effective as of February 28, 2021. -
between Jason M. Francis Sr. an un-married 1aau residing in Lasalle County, Illinois
(“the Borrowet" or “Mortgagor™), with an the address of 1109 N. Bloomington Street,
Streator, IL 61364 and Dmitry Fiksson (“Mortgagce’ rr “Lender”), whose address is
5445 N, Sheridan Road Apt 3105, Chicago, IL 60640. This Mortgage is security fora -
loan made by Lender to Borrower in the principal sum or Fifieen Thousand Dollars
(C.S. $15,000), with interest accruing thereon (the “Indebtednes=™. The maturity date
and interest rate are set forth in Section 2 (The Debt), below. The firads will be used by
the Mortgagor for construction and rehabilitation of the property described in Exhibit A,
attached hereto and made a part hereof, :

RECITALS

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of
which is acknowledged, Mortgagor DOES HEREBY COLLATERALLY ASSIGN,
MORTGAGE, and WARRANT unto Mortgagee, its heirs, successors and assigns, the
real estate described in Exhibit “A”, attached hereto and made a part hereof, which
together with the property mentioned in the next five (5) succeeding paragraphs hereto,
shall be referred to as the "Real Property"; : :

' TOGETHER with all right, title and interest of Mortgagor, including any after-
acquired title or revisions, in and to the beds of the ways, streets, avenues and alleys
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adjoining the Real Prop.erty;

TOGETHER with all and singular the tenements, hereditaments, casements,
appurtenances, passages, waters, water courses, mineral rights, water rights, riparian
rights, other rights, liberties and privileges thereof or in any other claim at law or in
equity as well as any after-acquired title, franchise or license and reversions and
remainder and remainders hereof;

TOGETHER with all buildings and improvements of every kind and description
now or hereafter erected or placed thereon, and all fixtures, furnishings and equipment
now or hereafter owned by Mortgagor and attached to or forming a part of or used in
connéeiion with the Real Property and all renewals, replacements and substitutions
thereof ¢f substitutions therefore, whether ar not attached to said building(s), it being.
mutually agieed that all of the aforesaid property owned by Mortgagor and placed on the
Real Property sitll, so far as permitted by law, be deemed to be fixtures, a part of the
Real Propetty, and secnrity for the Indebtedness;

TOGETHER with ail awards and other compensation heretofore or hereafter to be
made to the present and all subsequent owners of the Real Property for any taking by
eminent domain, either permatient or temporary, of all or any part of the Real Property or
any easement or appurtenances therzof, including severance and consequential damage
and change in grade of streets, which sai< awards and compensation are hereby assigned
to Mortgagee. -

TOGETHER with all leascs or occupsney agreements now or hereafter entered
into of the Real Property, or any portion thereor,dnd all rents, profits, revenues, earnings
and royalties therefrom, including but not Limited <0, cash, letters of credit or securities
deposited thereunder to secure performance by tlie /tenants or occupants of their
obligations thereunder whether such cash, letters of credit or securities are to be held until
the expiration of the terms of such leases or occupancy agreameiits are applied to one or
more of the installments of rent coming due prior to the ¢xpuation of such terms
ineluding, without limitation, the right to receive and collect rents {nereunder.

TO HAVE AND TQ HOLD the Real Property, and all other-abowe-described
property and rights, unto Mortgagee, her heirs, successors and assizns, forever,
Mortgagor hereby RELEASING AND WAIVING all rights under and all vize of the
homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay when due the
Indebtedness and duly and timely perform and observe all of the terms, provisions,
covenants and agreements herein provided to be performed and observed by Mortgagor,
then this Mortgage shall cease and become void and of no effect; but otherwise this -
Mortgage will remain in full force and effect.
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MORTGAGOR (BORROWER) COVENANTS AND AGREES AS FOLLOWS:

BORROWER COVENANTS that “Borrower” is lawfully seized of the estate
hereby conveyed and has the right to- morigage, grant and convey the Property and that
the Property is unencumbered, except for encumbrances of record. Borrower warrants -
and will defend generally the title to the Property against all claims and demands, subject .
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national
use and-on-uniform covenants with limited variations by jurisdiction to constitute a
uniform $ezarity instrument concerning real property.

UNIFORM COVENANTS

1. Payment-of Indebtedness. Mortgagor shall duly and punctually perform
and observe all of the ténns. provisions, conditions, covenants and agreements o be
performed and observed as jrovided herein; and this Mortgage shall secure the following:
(a) the payment of the Indebtedness, Prepayment, Interest, and Late Charges; and (b) the
performance and observance of ali of the covenants, and provisions in this Mortgage, and
for other good and valuable considezation, the receipt and sufficiency of which is
acknowledged. '

2. The Debt. This Mortgage securcs the following (the "Debt"):

The indebtedness evidenced by a Promissory Note (ta¢ "Promissory Note") executed by
Jason M, Francis Sr. (“the Borrower" or “Mortgagor”) fo Dmitry Fiksson
(“Mortgagee” or “Lender”) effective as of February 23, 2021, in the principal amount of
Fifteen Thousand Dollars (U.S. $15,000), and any extensicns, modifications, renewals
or refinancing thereof, and which said Note provides for paymend: of interest monthly
and at maturity. The interest rate is 5% per annum, due on the 28tk'dzy of each month.
The loan matures on June 28, 2022. ' '

3, . Punds for Taxes and Insurance. Subject to applicable law cr to a written
waiver by Lender, Borrower shall pay Lender on the day monthly payments ir¢ due
under the Note, until the Note is paid in full. a sum ("Funds") for: (a) yearly taxss and
assessments ‘which may attain priotity over this Security Instrument as a lien on/ih2
Property; (b) yearly leasehold payments or ground rents on the Property if any; (c) yearly
hazard or property insurance premiums; (d) yearly flood insurance premiums, if any; (e)
‘yearly mortgage. insurance premiums, if any; and (any sums payable by Borrower to
Lender in accordance with the provisions of paragraph 9, in lieu of the payment of
mortgage insurance premiums. These items are called "Escrow Items”. Lender may, at
any time, collect and hold Funds in an amount not to exceed the amount a lender for a
* federally related mortgage loan may require for Borrower's escrow account under the
federal Real Estate Settlement Procedures Act of 1974 as amended from time to time. 12
U-S.C. Section 2701 er seq- ("RESPA"). unless another law that applies to the Funds sets

-3
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a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not
to exceed the lesser amounts Lender may estimate the amount of Funds due on the basis
of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal
agency, instrumentality, or entity (including Lender, if Lender is such an institution) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems.
Lendet may not charge Borrower for holding and applying the Funds, annually analyzing
the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest
on the Punds and applicable law permits Lender to make such a charge. However, Lender
may ‘fequire Borrower to pay & one-time charge for an independent real estate tax
reporting scivice used by Lender in connection with this loan, unless applicable law
provides otliezwise. Unless an agreement is made or applicable law requires interest to be
paid. Lender sivailnot be required to pay Borrower any interest or earnings on the Funds,
Borrower and Lérndes may agree in writing, however, that interest shall be. paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds,
showing credits and debits to the Funds and the purpose for which each debit to the
Funds was made. The Funds are pledged as additional security for all sums secured by
this Security Instrument, if the Fur.ds held by Lender exceed the amounts permitted to be
held by applicable law. Lendet shall account to Borrower for the excess Funds in
accordance with the requirements of applicable law. If the amount of the Funds held by
Lender at any time is not sufficient tc pay the Escrow Items when due, Lender may so

- notify Borrower in writing. and, in such cise Borrower shall pay to Lender the amount
necessary to make up the deficiency. Borrowe: shall make up the deficiency in no more
than twelve monthly payments, at Lender's sole discretion. '

. ~ Upon payment in full of all sums secured by tiis Security Instrument, Lender
shall promptly refund to Borrower any Funds held by Lende:If, Lender shall acquire of
sell the Property. Lender, prior to the acquisition or sale of the Troperty shall apply any.
Funds held by Lender at the time of acquisition or sale as ‘2 cradit against the sums
secured by this Security Instrument. ' '

4. - Application_of Payments. Unless applicable law provides otherwise, all
payments teceived by Lender under paragraphs 2 and 3 shall be applied first.to any
prepayment charges due under the Note; second, to amounts payable under paiagiaph 3;
third, to interest due; fourth, to principal due; and last, to any late changes due wicerithe
Note. ' '

5. Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines
and impositions attributable to the Property which may attain priority over this Security
Instrument, and leaschold payments or ground rents, if any. Bortower shall pay these
obligations in the manner provided in paragraph 3, or if not paid in that manner,
Borrower shall pay them on time directly to the person owed payment. Borrower shall
promptly furnish to Lender all notices of amounts to be paid under this paragraph. If
~ Borrower makes these payments directly, Borrower shall promptly furnish to Lender
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receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority user this Security
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation
secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's
opmion operate to prevent the enforcement of the lien; or (c) secures from the holder of
the lien an agreement satisfactory to Lender subordinating the lien to this Security
Instrument. If Lender determines that any part of the Property is sub_]ect to a lien which

" may aftain priority over this Security instrument, Lender may give Borrower a notice
identifying the lien. Borrower shall satisfy the lien or take one or mote of the actions set
forth =bove within 10 days of the giving of notice.

6. ' Hazard or Property Insurance. Bortower shall keep the improvements now
existing or hicrzafier erected on the Property insured against loss by fire, hazards included
within the term "exicnded coverage" and any other hazards, including floods or flooding, -
for which Lender r¢qrires insurance. This insurance shall be maintained in the amounts
and for the periods that T.ender requires. The insurance carrier providing the insurance
shall be chosen by Beitower subject to Lender's approval which shall not be
unreasonably withheld. If Borrower fails to maintain coverage described above, Lender
may, at Lender's option, obtaii-coverage to protect Lender’s rights in the Property in
accordance with paragraph 8. |

All Insurance policies and renewals shall be acceptable to Lender and shall
include a standard mortgage clause. Lender shail have the right to hold the policies and
renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums. and renewal notices. In the event of loss, Borrower shall give prompt notice to
the insurance carrier and Lender may make proof of ioss if not made promptly by
Borrower.

Unless Lender and Borrower otherwise agree in writing, ingurance proceeds shall
he applied to restoration or repair of the Property damaged. if the restoration or repair is
economically feasible and Lender's security is not lessened, If the restoration or repair is
not economically feasible or Lender's security would be lessened, the instrance proceeds
shall be applied to the sums secured by this Security Instrument, whether or hot then due,
with any excess paid to Borrower. If Borrower abandens the Property, or does nat snswer
- within 30 days a notice from Lender that the insurance carrier has offered to sciiiv a
claim, then Lender may collect the insurance proceeds. Lender may use the proceeds io
repair or restore the Property or to pay sums secured by this Securlty Instrument, whether
or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of .
proceeds to principal shall not extend or postpone the due date of the monthly payments
referred to in paragraphs 2 and 3 or change the amount of the payments. If the Property is
acquired by Lender, Borrower's right to any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of
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the sums secured by this Security Instrument immediately prior to the acquisition.

7. Occupancy, Presentation, Maintenance and Protection of the Property:

Borrower's Loan Application; Leaseholds.  Borrower shall not destroy, damage or
impair the Property, allow the Property to deteriorate, or commit waste on the Property.
Borrower shall be in default if any forfeiture action or proceeding, whether civil or -
criminal, is begun that in Lender's good faith judgment could result in forfeiture of the
Property or otherwise materially impair the lien created by this Security Instrument or
Lender's seciwrity interest. Borrower may cure such a default and reinstate, by causing the
action or proceeding to be dismissed with a ruling that. in Lender's good faith
determination, precludes forfeiture of the Borrower's interest in the Property or other
mateztal impairment of the lien created by this Security instrument or Lender's security
interest.”Barrower shall also be in default if Borrower, during the loan application
process, gave materially false or inaccurate information or statements to Lender (or failed
to provide ey with any material information) in connection with the loan evidenced
by the Note, ioiuding, but not limited to, representations concerning Bottower's
occupancy of the Fronorty as a principal residence, If this Security Instrument is on a
leasehold, Borrower shaii,comply with all the provisions of the lease. If Borrower
acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in wr1'ing.

'8. Protection of Lender's Rights in the Property. If Borrower fails to perform the
covenants and agreements contained ja this Security Instrument, or there is.a legal
proceeding that may significantly affect/Lender's rights in the Property (such as a
‘proceeding in bankruptey, probate, for conderanation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary fo protect the value
of the Property and Lender's rights in the Property. Lénder's actions may include paying
any sums secured by a lien which has priority over this Security Instrument, appearing in
court, paying reasonable attorneys' fees and entering on the-Property to make repairs.
Although Lender may take action under this paragraph 8, Lender-does not have to do so.

Any amounts disbursed by Lender under this paragraph 8 cha'i become additional
debt of Borrower secured by this Security [nstrument, Unless Borrowsr and Lender agree
to other terms of payment, these amounts shall bear interest fiem the date of
disbursement at the Note rate and shall be payable, with interest, upor no.ce from
Lender to Borrower requesting payment. :

9,  Mortgage insurance. If Lender required mortgage insurance as a condinoa
of making the loan secured by this Security Instrument, Borrower shall pay the premiums
requited to maintain the mortgage insurance in effect. If, for any reason, the mortgage
insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall
pay the premiums required to obtain coverage substantially equivalent to the mortgage
insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of
the mortgage insurance previously in effect, from an alternate mortgage insurer approved
by Lender. If substantially equivalent mortgage insurance coverage is not available,
Borrower shall pay to Lender each month a sum cqual to one-twelfth of the yearly
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mortgage insurance premium being paid by Borrower when the insurance coverage -
lapsed or ceased to be in effect Lender wilt accept, use and retain these payments as a
loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be
required, at the option of Lender, if mortgage insurance coverage (it's the amount and for
the period that Lender requires) provided by an insurer approved by Lender again
becomes available and is obtained. Borrower shall pay the premiums required to maintain
mortgage insurance in effeet, or to provide a loss reserve, until the requirement for
mortgage insurance ends in accordance with any written agreement between Borrower
and Lender or applicable law. '

10. Inspection. Lender or its agent may make reasonable entries upon and
inspeciions of the Property. Lender shall give Borrower notice at the time of or prior to
an inspectian specifying reasonable cause for the inspection.

11. {ondemnation, The proceeds of any award or claim for damages, direct
or consequential, i fonnection with any condemnation or other taking of any part of the .
Property, or for coaveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender. :

In the event of ‘a total raking of the Property, the proceeds shall he applied to the
sums secured by this Security lusirument, whether or not then due, with any excess paid
to Borrower. In the event of a partia! taking of the Property in which the fair market value
of the Property immediately before thetiking is equal to or greater than the amount of the

“sums secured by this Security Instrument irimediately before the taking, unless Borrower
and Lender otherwisc agree in writing, the suirs secured by this Security Instrument shall
be reduced by the amount of the proceeds muiriplied by the following fraction: (a) the
total amount of the sums secured immediately betare the taking, divided by (b) the fair -
market value of the Property immediately before the tiking. Any balance shall be paid to
Borrower. In the event of a partial taking of the Properiy in wiich the fair market value of
the Property immediately before the taking is less than the.ameant of the sums secured
immediately before the taking, unless Borrower and Lender otnciwise agree in writing or
unless applicable law otherwise provides, the proceeds shall be 2uplied to the sums-
secured by this Security Instrument whether or not the sums are then aue

If the Property is abandoned by Borrower, or if, after notice- by Fender to
Borrower that the condemner offers to. make an award or settle 2 claim for/damages,
Borrower fails to respond. to Lender within 30 day's after the date the notice is given,
'Lender is authorized to collect and apply the proceeds, at it’s option, either to restoraiien
or repair of the Property or to the sums secured by this Security Instrument, whether or
not then due. -

Unless Lender and Borrower otherwise agree in writing, any application of
proceeds to principal shall not extend or postpone the due date of the monthly payments
referred to in paragraphs 1 and 2 and as set forth in the Promissory Note, or change the
amount of such payments.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of
the time for payment or modification of amortization of the sums securéd by this Security
Insirument granted by Lender to any successor in interest of Borrower shall not operate to
release the liability of the original Borrower or Borrower’s successors in interest. Lender
- shall not be required to commence proceedings against any successor in interest or refuse
to extend time for payment or otherwise modify amortization of the sums secured by this
Security' Instrument by reason of any demand made by the original Borrower or
Borrower's successors in interest, Any forbearance by Lender in exercising any right ot
~ remedy shall not be a waiver of or preclude the exercise of any right or remedy. '

13.  Successors and Assigns Bound; Joiht and Several Liability: Co-signers. The
‘covenants and agreements of this Security Instrument shall bind and benefit the

successefs and-assigns of Lender and Borrower. Borrowet’s covenants and agresments
shall be joinrand several Any Borrower who co-signs this Security Instrument but does
not executc thie Note: (a) is co-signing this Security Instrument only to mortgage, grant
and convey thai Borcower's interest in the Property under the terms of this Security
Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrecs, that Lender and any other Borrower may agree to extend,
modify, forbear or make arny accommodations with regard to the terms of this Security
Instrument or the Note withou tha: Borrower's consent.

14. Loan Charges. If the 100 secured by this Security Instrument is subject to
a Law which sets maximum loan cha:ges, and that law is finally interpreted so that the
interest or other loan charges collected o7 to be collected in connection with the loan
exceed the permitted limits, then: (a) any-such loan charge shall be reduced by the
amount necessary to reduce the charge to the peimitted limit; and (b) any sums already
collected from Borrower which exceeded permittert limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the nrincipal owed under the Note or
by making a direct payment to Borrower, If a refund reduces principal, the reduction will -
be treated as a partial prepayment without any prepayment chargs under the Note.

15.  Bvents of Default. One or more of the following events shall be events of
default ("Events of Default"): - '

a. A pre- or post-mortems failure of Mortgagor to puncmailv pay,
~ - any payment due under the terms of the Promissory Note, 45 and
-when the same is due-and payable;

b. If, without the prior written consent of Mortgagee, Mortgagor shall
create, effect or consent to or shall suffer or permit (or shall
contract for or agree to) any conveyance, sale, assignment, lien, tax
lien (for any governmental authority, including the Internal
Revenue Service), transfer, or alienation of the Real Property or
any part thereof or interest therein, (including without limitation of
any beneficial interest), including any leases entered into during
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the ordinary course of business in each case whether any such
conveyance, sale, transfer, lien or alienation is effected directly,
indirectly, voluntaxily or 1nvoluntar11y, by operatlon of law or
otherwise;

The filing of any foreclosure by any person or entity against the
Real Property;

- Any material misrepresentation made by or on behalf of Mortgagor
in this Mortgage or the Loan Documents, The Loan Documents are
defined as a) the Promissory Note, b) this Mortgage, ¢) any other
loan documents and agreements by and between Borrower and
Lender and such other instruments evidencing, securing, or
pertaining to the Loan as shall, from time to time, be executed and
delivered by the Bortower or any other party to the Lender.

Breach of any warranty made by or on behalf of Mortgagor in this
Mezizage:;

The crezion of any unpermitted encumbrance upon the Premises
ot any prorcrty of Mortgagor or making of any levy, judicial
seizure or atschment thereof or thercon unless the unpermitted
encumbrance 1s 7= result of Mortgagee's or the Holder's actions; .

Any loss, theft, dainage or destruction of the property of the
Mortgagor not adequate.y.raured;.

Appointment of a receiver 07" any part of the property of
Mortgagor, or the making of any-assignment for the benefit of
creditors by Mortgagor or the initiatlon of any proceeding under
the bankruptcy laws by or against Mortgegor,

So long as any of the Debt remains unpaid, unzorfermed,
unsatisfied, or undischarged, in the event that Morigagor shall,
transfer, convey, assign, alienate, lease, pledge, hypothccate or
Mortgage the Premises or any portion thereof o any interest
therein, either voluntarily or involuntarily, or enter into a cupiract
to do any of the foregoing, except as specifically permitted
hereunder.

The failure of Holder to abide by the terms of any of the Loan -
Documents (deﬁned in (d) above) :

Not paying, when due, any amounts owed to contractors,
subcontractors, or matenalman for work done or materials
furnished to the Premlses



2109918173 Page: 11 of 18

UNOFFICIAL COPY

16.  Default, If an Event of Default shall ocour and Mortgagor shall fail to cure
said default within ten (10) days after the Event of Default, the Mortgagee is hereby
authorized and empowered, at her option, and without affecting the lien hereby created or
the priority of said lien or any right of Mortgagee hercunder to declare, without further
notice, all Indebtedness to be immediately due and payable, whether or not such default
be thereafter remedied by Mortgagor, and Mortgagee may immediately proceed to

foreclose this Mortgage or to exercise any right, power or remedy provided by this
Mortgage, the Note, by law or in equity conferred. '

17.  Foreclosure. When the Indebtedness or any part thereof shall become
due, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the
lien Zwreof for the indebtedness or any part thereof. Thereafter, all reasonable
expenditires and expenses which may be paid or incurred by or on behalf of Mortgagee
for attorney’s~fees, appraiser's fees, outlays for documentary and expett evidence,
stenographer's eliarges, publication costs and costs (which may be estimated as to items
to be expended aficr-entry of the decree) of procuring all such abstracts of title; title
searches and which ‘may be had pursuant to such decree, the true conditions of the title to
or the value of the Real Property. All expenditures and expenses of the nature mentioned
in this paragraph, and sucii other expenses and fees as may be incurred in the protection
of the Real Property and the niainiznance of the lien of this Mortgage, including the fees
of attorneys employed by Moitzagee in any litigation or proceedings affecting this
Mortgage or the Real Property, incivding probate and bankruptcy proceedings, ot in
preparation of the commencement or<zfense of any proceedings or threatened suit or
proceedings, shall be deemed additional Iruebiedness and shall be immediately due. and'

payable.

18,  Receiver. - Upon or at any tirse after, the filing of a complaint to
foreclose this Mortgage, the court in which such compaint is filed may appoint a receiver
of the Real Property. Such appointment may be made either before or after sale, without
regard to solvency or insolvency of Mottgagor at the tme of application for such -
receiver, and. without regard to the then value of the Real Propsity or whether the same
shall be the occupied as a homestead or not; and Mortgagee hereunder or any employee
or agent thereof may be appointed as such receiver. Such receiver saall-have the power
to collect the rents, issues and profits of the Real Property during the p<ndency of such
foreclosure suit and, in case of a sale and deficiency, during the full statutory period of
redemption, if any, whether there be a redemption or not, and all other powers s wnich-may
be necessary or- are usual in such cases for the protection, possession, <p nirol,
management and operation of the Real Property during the whole of said period.

19.  Proceeds of Foreclosure Sale. ~ The proceeds of any foreclosure sale of
the Real Property shall be distributed and applied in the following order of priority: First,
to satisfy in full the indebtedness pursuant to this Mortgages Second, on account of all
" costs and expenses incident to the foreclosure proceedings; Third, to all other items
which, under the terms hereof, constitute Indebtedness or additional Indebtedness under
this Mortgage and the Note which it secures; and Fourth, to pay-a $5,000, 00 foreclosure

10
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penalty, and any remaining amounts to Mortgagor and its successors and assigns.

20.  Waiver. - Mortgagor hereby. covenants that it will not at any time insist
upon or plead, or in any manner whatsoever claim or take advantage of any stay,
exemption, extension, or moratorium law now or at any time hereafter in force, nor claim,
take or insist upon any benefit or advantage of or from any law now or hereafter in force
prov1d1ng for the valuation or appraisement of the Real Property, or any part thereof,
prior to any sale or sales thereof to be made, pursuant to any provisions herein contained,
or to any decree, judgment or other of any court of competent jurisdiction; or after such
sale or sales claim or exercise any tights under any statute now or hereafter in force to
redeem _the Real Property so sold, or any part thereof, or relating to the marshalling
theres’, upon foreclosure sale or other enforcement hereof. Mortgagor hereby expressly
waives aav. and all rights of redemption from sale under any order or decree of
foreclosure_of-the Mottgage, on their own behalf and on behalf each and any person
acquiring ady-irierest in or title to the Real Property subsequent to the date hereof, it
being the intent hiezeof that any and all such rights of redemption of Mortgagor and of all
other pcrsons are aixd shall be deemed to be hereby waived to the full extent permitted by
the provisions of 35 ILCS 5/15-1601, and any statute enacted in replacement or
Substitution thereof.

21.  Further Assurances: Mottgagor will do, acknowledge and deliver all
and every further acts, deeds, conveyarces, transfer and assurances necessary or proper,
in the sole judgment of Mortgagee, 4ur the better assuring, mortgaging, collaterally
assigning and confirming unto Mortgagee all property mortgaged hereby or property
intended so to be whether now owned by Murtgagor or hereafter acquired.

22, A551gnment by Mortgagee. 1\Tat"nfhstand1ng any provision herein
which is or may appear to be to the contrary, the Mortgag e may assign, negotiate, pledge
or otherwise hypothecate all or any portion of this Agreemient or grant participation
herein or in any of its rights hereunder, and in case of such agsiznment, Mortgagor will
accord full recognition thereto and agrees that upon the occurrence of an Event of Default
hercunder all rights and remedies of the Mortgagee in connectioa »ith the interest so
assigned shall be enforceable against Mortgagor by such assignee with-the same force
and effect to the same extent as the same would have been enforceable by the Morigagee
but for such assignment. Mortgagor further agrees that copies of this Morigage and all
documents delivered in connection with the Indebtedness or otherwise requites to be
delivered pursuant to this Mortgage may be furnished to such assignee by the Moitzagee
and will be furnished to such assignee directly by Mortgagor if such assignee so requests.

24, Attorney-in-Fact. If Mortgagor fails-to do any of the things required to
be done by Mortgagor, Mortgagee may do so for and in the name of Mortgagor and at
Mortgagor's expense. For such purposes, Mortgagor hereby irrevocably appoints Dmitry
Fiksson and/or as Mortgagor's attorney-in-fact for the purpose of making, executing,
delivering, filing, recording, and doing all other things as may be necessary or desirable,
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in Mortgagee's opinion, to accomplish any matters required by this Mortgage or the
promissory note secured by this Mortgage.

24.  Due on Sale - Consent by Mortgagee.  Mortgagee may, at'its option,
declare immediately due and payable all sums secured by this Mortgage upon a) the
creation of or contract for the creation of any lien (including but not limited to a
mortgage) or encumbrance without the Mortgagee's prior written consent, b), the sale or
transfer, without the Mortgagee's prior written consent, of all or any part of the Real -
Property, or ‘any interest in the Real Property. A '"sale or transfer” means a) the
conveyance of Real Property or any right, title or interest therein; whether legal,
beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed,
instaliment sale contract, land contract, contract for deed, leaschold interests, lease-option
contract; or by sale, assignment, or transfer of any beneficial interest in ot to any land
trust holaing ditle to the Real Property, or by any other method of conveyance of Real
Property ititesist and b) the transfer, sale or assignments of, including but not limited to i)
partnership interests<if the Botrower is a partnership of .any kind, ii) membership
interests if the Bdrrower is a limited liability company, and iii) shares or shareholder
interests if the Borrower isa corporation.

25.  Attorneys' Fees: Bxenses. If Mortgagee institutes any suit or action to
enforce any of the terms of inis Mortgage, Mortgagee shall be entitled to recover
attorneys' fees at trial and on any appesl.- Whether or not any court action is involved, all
expenses incurred by Mortgagee that iz Mortgagee's opinion are necessary at any time for
the protection of its interest or the enforciment of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest from the date of expenditure until
repaid at the Default Rate under the Note, Exmenses coveted by this Section include,
without limitation, however subject to any limits voder applicable law, Mortgagee's
attorneys' fees and Mortgagee's legal expenses whethe” or not there is a lawsuit, including
attorneys' fees for bankruptey proceedings (including efforis to modify or vacate any
automatic stay or injunction), appeals and any anticipaed rost-judgment collection -
services, the cost of searching records, obtaining title reporis. (including. foreclosure
reports), surveyors' reports, and appraisal fees, and title insurance. Mortgagor also will
pay any court costs, in addition to all other sums provided by law.

26.  Consent to Jurisdiction-Governing Law.  To induce Mortgagee to acecnt this
- Mortgage, Mortgagor irrevocably agrees that, subject to Mortgagee's sole and absoluie _
clection, all actions or proceedings in any way arising out of or related to this agreement wi!l

be litigated in courts having situs in Cook County, Illinois. :

The plade of negotiation, execution, and deﬁvery of this Mortgage being Illinois, this
Mortgage shall be construed and enforced according to the laws of IL, without reference to
the contlicts of law principles of IL. :

27. Severability, In the event that any provision or clause of this Security
instrument conflicts with applicable law such conflict shall not affect other provisions of
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this Security Instrument which can be given effect without the conflicting provision. To
this end the provisions of this Security Instrument are declared to be severable. _

‘28, Waiver of Right of Redemption. Notwithstanding any of the provisions to
the contrary contained in this mortgage, Mortgagor hereby waives, to the extent permitted
under IL 735 Ilcs 5/15-1601(b), as may be amended any and all rights of redemption on
behalf of Mortgagor and on behalf of any other persons permitted to redeem the property.

29.  Waiver of Jury Trial.  Mortgagor waives any right to a trial by jury inany
action or proceeding to enforce or defend any rights (i) under this mortgage or any related
document or under any amendment, instrument, document or agreement which may in
the firiare be delivered in connection herewith or any related document or (ii) arising
from any oanking relationship existing in connection herewith, and agrees that any such
action or praceeding will be tried before a court and not before a jury. Mortgagor agrees
that it will uctassert any claim against Mortgagee or any other person indemnified under
this mortgage ot 8wy theory of liability for special, indirect, consequential, incidental or
punitive damages. '

30. Hazardous Sobstances.  Borrower shall niot cause or permit the presence,
use, disposal, storage. or releise of any Hazardous Substances on or in the Property.
Borrower shall not do, nor allow 2:yone else to do, anything affecting the Property that is
in violation of any Environmental 1aw. The preceding two sentences shall not apply to.
the presence. use, or stotage on the Prog srty of small quantities of Hazardous Substances
that are generally recognized to be appiopiiate to normal residential uses. and to
maintenance of the Property. : :

Borrower shall promptly give Lender writtea viotice of any investigation, claim,

- demand, lawsuit or other action by any governmentii or regulatory agency or private

party involving the Property and any Hazardous Substanceor Environmental Law of

which Borrower has actual knowledge. If Borrower learns, or is notified by any

governmental or regulatory authority, that any remowal or o'he’ remediation of any

Hazardous Substance affecting the Property is necessary, Borrower snall promptly take
all necessary remedial actions in accordance with Environmental Law. :

As used in this paragraph 30, "Hazardous Substances” are those substances
defined as toxic or hazardous substances by Environmental Law and the {ohiowing
substances: gasoline, kerosene, other flammable or toxic petroleum products, (toxic
pesticides and herbicides, 'volatile solvents, materials containing = asbestos ( ¢z
formaldehyde, and radioactive materials. As used in this paragraph 30, "Environmental
Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection, '

31, Not Homestead Property.  Borrower declares that this is not Homestead
Property. ' ' :
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32, Riders to this Security instrument.  If one or more fiders are exécuted by
Borrower and recorded together with this Security Instrument, the covenants and

agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security instrument as if the rider(s) werg a part of
this Security Instrument. ' ' : -

33. Successors. In the event that the ownership of the Real: Property
bécomes vested in a person or persons other than Mortgagor, Mortgagee may, without
notice to Mortgagor, deal with such successor or successors in interest of Mortgagor with
reference to this Mortgage and the Indebtedness in the same manner as with Mortgagor,
Mortgagor will give immediate written notice to Mortgagee of any conveyance, lien,
assegcment, transfer or change in ownership of the Real Property, but nothing in this
Paragrap.i shall vary or negate the provisions of Paragraph 22 hereof,

34, 7 ights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee is cunriiative and in addition to every other rights, power or remedy, express
or limited, given ncw or hereafter existing, at law or inequity, and each and every right,
power and remedy herein.set forth or otherwise so existing may be exercised from time to
time as often and in sucli Order as may be deemed expedient to Mortgagee and the
exercise or the beginning of e exercise of one right, power or remedy shall not be a
waiver of the right to exercise at iz same time or thereafter any other right, power or
remedy. No delay or omission of Mortgagee in the exercise of any right, power or
remedy shall impair any such right, pewer or remedy, or be construed to be a waiver of

any type. '

35, Assigns. This Mortgage and each and cvery covenant, agreement and
other provision hereof shall be binding upon Mortgagor and its successors and assigns
(including, without limitation, each and every record owrer from time to time-of the Real |
Propetty or any other person having an interest thereint), and-shall inure to the benefit of
Mortgagee and its successors and assigns.

36. ‘Time of the Essence. Time is of the essénce forthe Promissory Note,
Guaranty and this Mortgage and any order of‘coust and any other documert evidencing or
securing the Indebtedness, o

37.  Notice. Any notice which any party hereto may desire of rasy be
required to give to any other party shall be in writing, and the mailing thereof by
registered or certificd mail, postage prepaid, return receipt requested, to the respective
addresses of the parties set forth below, or to such other place as any party may by notice
in writing designate for itself. In addition, Notice by overnight Courier (i.e, Fed Ex) and
Messenger shall be effective notice,.
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(a)  Ifthe Mortgagor: Jason M, Francis Sr.
_ 1109 N. Bloomington Street
Streater, IL 61 364

(b)  Ifthe Mortgagee: ~ Dmitry Fiksson
5445 N, Sheridan Road Apt 3105
Chicago, IL 60640

Anysuch other notice may be served by personal delivery thereof to the other
party, which delivery shall constitute service of notice hereunder on the date of such
delivery,

38.  Customer' Iewification — USA Patriot Act Notice: OFAC and Bank
Secrecy Act.  The Mortgagor hereby acknowledges that pursuant to the requirements of
the USA Patriot Act (Title TII of Pub, L. 107-56, signed into law October 26, 2001) (the
“Act”), and the Mortgagee’s policics-and practices, the Mortgagee is required to obtain,
verify and record certain information-asid documentation that identifies the Mortgagor,
which information includes the name ‘and-address of the Mortgagor and such other
information that will allow the Mortgagee ‘o identify the Mortgagor in accordance with
the Act. The Mortgagor hereby warrants that it <=1l (a) ensure that no person who owns -
a controlling interest in or otherwise controls taz Mortgagor or any subsidiary of the
Mortgagor is or shall be listed on the Specially Desiguipted Nationals and Blocked Petson
List or other similar lists maintained by the Office of Frreign Assets Control (“OFAC™),
the Department of the Treasury or included in any Executive Orders, and (b) not use or
permit the use of the proceeds of the Loan to violate any of the, foreign asset control
regulations of OFAC or any enabling statute or Executive Order relpiing thereto. -

39, Business Purpose. Mortgagor represents and agrees that the lvan evidence
by the Note that is secured by this Mortgage, is not a personal or consume:” loan, but
rather is a business loan taken out solely for the purpose of carrying on or acquitizg ihe
business of the Borrower within the purview of 815 ILCS 205/4, et seq. (or any
substitute, amended or replacement statutes).

| (signature page to follow)

- 15



2109918173 Page: 17 of 18

UNOFFICIAL COPY

IN WITNESS WHEREOF the Mortgagor has caused this Mortgage to be duly mgncd
sealed and delivered, effective as of the day and year above written.

MORTGAGOR:
Jason M. Francig S~

A

[4*]

iy

By:.

I Amﬂ)\!& M%\ , @ Notary Public in and for said

County, in the State of Ilinois. DO HEREBY C ERTIFY that Jason M. Francis Sr., who
is personally kiiown to me e proved to me on the basis of satisfactory evidence to be the
same person whose name is subscibed to the foregoing instrament, appeared before me
this day in person and acknowicdged to me that Jason M. Francis Sr.; and that he/she
signed, scaled and delivered the Morigage for and on behalf of sald limited liability .
company, as a voluntary act, for the uses and purposes therein sgt forth..

Witness my hand and Notarial Seal this ,,__q_ day of »é, 202

r"i
AARON P SMITH E '

s i / S
I 35

b P & My commissief expires@ 202/} o

OFFICIAL SEAL :

After Recording Return to:

Pmitry Fiksson
544 5N. Sheridan Road Apt 3105
Chicago, IL. 60640
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LEGAL DESCRIPTION

THE SOUTH 40 FEET OF LOT 4 IN BLOCK 6 IN WILLIAM B. WALRATH’S

SUBDIVISION OF PART OF THE WEST 17 CHAINS AND 2 LINKS OF -

SECTION 10, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

Commonly known as 436 23*2 AVENUE, BELLWOOD, IL 60104

Propetty Index No. 15-10-301-022-0000
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