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PREPARED BY AND UPON
RECORDATION RETURN TO:

FrROST BROWN ToDD LLC

400 WEST MARKET STREET,
SUITE 3200

LouisvILLE, KENTUCKY 40202
ATTENTION: JAMES H.
THOMPSON, ESQ.

(For Recorder’s Use Only)

MORTGAGL ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

FOUR PEAKS LA, 1., a Delaware limited liability company,
as moi*gagor (Mortgagor)

"~
12

ACORE CAPITAL MORTGAGTL:, LP, a Delawar< limited partnership, in its capacity as
Administrative Agent for the Lenders from time 1¢'time party to the L.oan Agreement
defined below, as mortgagee+Morfoagee)

Dated: As of April QL 2021

Location: 750 East Northwest Highway, Des Plaines, [llinois 60016
County: Cook

Permanent Index Nos.: 09-17-107-026-0000

ATTENTION: THIS MORTGAGE COVERS GOODS THAT ARE OR ARE TO BECOME FIXTURES
ON THE REAL PROPERTY DESCRIBED HEREIN AND IS TO BE FILED FOR RECORD IN THE
RECORDS WHERE MORTGAGES ON REAL ESTATE ARE RECORDED. ADDITIONALLY, THIS
MORTGAGE SHOULD BE APPROPRIATELY FILED, NOT ONLY AS A MORTGAGE, BUT ALSO AS
A FIXTURE FILING COVERING GOODS THAT ARE OR ARE TO BECOME FIXTURES ON THE
REAL PROPERTY DESCRIBED HEREIN. THE MAILING ADDRESSES OF THE MORTGAGOR
(DEBTOR) AND MORTGAGEE (SECURED PARTY) ARE SET FORTH IN THIS MORTGAGE.

Mortgage — Buckingham Place

4828-9261-1807v4
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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (this “Security Instrument”) is made as of this
day of April, 2021, by FOUR PEAKS LA, LLC, a Delaware limited liability company, having its
principal place of business at ¢/o Nicholas and Associates 1001 Feehanville Drive, Mount
Prospect, IL 60056, as mortgagor (“Mortgagor”), to ACORE CAPITAL MORTGAGE, LP, a
Delaware limited partnership, in its capacity as Administrative Agent for the Lenders from time
lo time party-to the Loan Agreement defined below, having an address at 80 E. Sir Francis Drake
Blvd., Suite ZA, Larkspur, California 94939, as mortgagee (together with its successors and/or
assigns, “Mortgazgee™).

RECITALS:

WHEREAS, pursiant to that certain Loan Agreement dated of even date herewith among
Mortgagor, the Lenders from {irie to time party thereto, and Mortgagee, Lender has agreed to
make a Loan to Mortgagor in'the-uriginal principal amount of up to SIXTY-FOUR MILLION
THREE HUNDRED FIFTY THQUSAND AND 00/100 DOLLARS ($64,350,000.00) (as the
same may be amended, the “Loan Agczement™); capitalized terms not defined herein shall have
the respective meanings set forth in the Loan Agreement; and

WHEREAS, Lender is not willing to-make the Loan to Mortgagor unless Mortgagor
executes and delivers this Security Instrument.

NOW, THEREFORE, as an inducement to Morigasee to make the Loan to Mortgagor,
and for other pood and valuable consideration, the receipt «iid legal sufficiency of which are
hereby acknowledged, Mortgagor hereby agrees as follows:

1. Grant of Security. To secure thc payment of the Debt (as defined below)
(including, without limitation, all additional advances of the Loan made by Lenders from time to
time under any of the Loan Documents) in the manner provided for in the Zoan Agreement and
performance of the other Obligations (as defined below) of Mortgagor, Mortgager does hereby
irrevocably mortgage, warrant, pledge, assign, transfer and convey to Meitgagee, and its
successors and assigns, all of its right, title, and interest in and to the following propeity, rights,
interests and estates whether now owned, or hereafter acquired, subject to the Permitted
Encumbrances (collectively, the “Property”):

(a)  Land, The real property described on Exhibit A attached hereto and made a part
hereof (the “Land™), and all additional lands, estates and development rights hereafter acquired
by Mortgagor for use in connection with the Land and all additional lands and estates therein
which may, from time to time owned by Mortgagor;

(b) Improvements.  The buildings, structures, fixtures, additions, enlargements,
extensions, modifications, repairs, replacements and improvements now or hereafter erected or
located on the Land (collectively, the “Improvements™),

Mortgage — Buckingham Place
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(c)  Fixtures. All Equipment (as defined below) and other items attached to and/or
related to the Land and/or the Improvements forming part of the Property that are deemed
*fixtures” and/or “real property” under the law of the state where the Land is located (including,
without limitation, all building or construction materials affixed to the Improvements intended
for construction, alteration, or repair of the Property) (collectively, the “Fixtures™); it being
understood and agreed that the Improvements and the Fixtures are part and parcel of the Land
appropriated 1o the use thereof and, whether affixed or annexed to the Land or not, shall for the
purposes of this Security Instrument be deemed conclusively to be real gstate and encumbered
hereby;

(d) .. Easements. All casements, rights-of-way or use, rights, strips and gores of land,
streets, waysy alleys, passages, sewer rights, water, water courses, water rights and powers, air
rights and devciopment rights, and all estates, rights, titles, interests, privileges, liberties,
servitudes, tenements, hereditaments and appurtenances of any nature whatsoever, in any way
now or hereafter belonging, relating or pertaining to the Land and/or the Improvements and the
reversions and remaindsrs, and all land lying in the bed of any street, road or avenue, opened or
proposed, in front of or-adjoining the Land, to the center line thercot and all the estates, rights,
titles, interests, dower and rightc of dower, curtesy and rights of curtesy, property, possession,
claim and demand whatsoever, boin at law and in equity, of Mortgagor of, in and to the Land and
the Improvements and every part and-parcel thereof, with the appurtenances thereto (collectively,
the “Easements™);

(¢) Equipment. All “equipment’ as)such term is defined in the Illinois UCC (as
hereinafter defined) used or installed (or intendes 1 be used or installed) at or in connection with
the Improvements or the Land (wherever located) (including, but not limited to, all machinery,
equipment, furnishings, furniture, tools, appliances, fitings, apparatuses, engines, devices,
pumps, pipes, plumbing, conduits, tanks, structures, and any-and all systems and related items for
cleaning, sprinklers, fire extinguishing, heating, cooling, veatilating, laundry, incinerating,
electrical, lighting, sound, pollution control, security, disposal, séwer, utilities, data transmission,
communications, paging, internet, television, and all other-stustures, together with all
accessions, appurtenances, additions, replacements, betterments and subistitutions for any of the
foregoing (collectively, the “Equipment”));

(D UCC Collateral.  All personal property, intangibles, gercral. intangibles,
documents, instruments, chattel paper, and accounts, as such terms are defined in the Illinois
UCC (including, without limitation, all furniture, furnishings, objects of art, Equipnient) supplics,
contract rights, entitlements, the Clearing Account, the Cash Management Account, the Rescrve
Accounts (and any sums, cash, checks, drafts, securities, certificates and instruments, if any,
from time to time deposited or held therein or credited thereto), money, accounts receivable,
credit card receivables, franchises, licenses, certificates, permits, claims, suits, choses, approvals,
plans, specifications, drawings, surveys, reports, trademarks, trade names, servicemarks, logos,
copyrights, goodwill, books and records, any interest rate cap agreements (including without
limitation any Interest Rate Cap Agreement) or other interest rate hedging contracts or products,
and any other property or rights constituting to the full extent that the same may be subject to the
Illinois UCC, now or hereafter owned by Mortgagor, whether used in connection with or relating

Mortgage - Buckingham Place
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to the Property or otherwise, together with all accessories, replacements and substitutions thereto
(collectively, the “UCC Collateral™);

(g)  Leases and Rents. All Leases, together with all extensions and amendments
thereto, all income, rents, fees, payments, revenues, issues profits, royalties bonuses and other
amounts payable thereunder, all guaranties of the lessees’ obligations thereunder, all security
deposits (whether in cash, letter of credit, sccurities or otherwise) provided in connection
therewith (collectively, the “Rents™);

(h)  Condemnation Awards. All proceeds or awards in connection with any
Condemnation which may heretofore and hereafter be made with respect to the Property;

(1) Insurance Proceeds. All proceeds and other payments payable under or in respect
of any insurance’rdlicies covering or relating 1o the Property;

() Tax Certizrari.  All refunds, rebates or credits in connection with reduction in
Property Taxes or any other charges or assessments levied against the Property;

(k) Conversion. Al proceeds of the conversion, voluntary or involuntary, of any of
the foregoing including, without limitation, insurance proceeds and awards, into cash or
liquidation claims;

N Rights. The right, in the hame. and on behalf of Mortgagor, to appear in and
defend any action or proceeding brought with respect to the Property and to commence any
action or proceeding to protect the interest of Mortgagee and Lender in the Property;

(m)  Proceeds. All “proceeds” as such term i3efined in the llinois UCC of any of the
foregoing (collectively called the “Intangibles™); and

(n)  Other Rights. Any and all other rights of Morlgazor in and to the items set forth
in Sections (&) through {m) above.

As used herein (i) the term “Debt” shall mean the Outstatoing Principal Balance,
together with all interest accrued and unpaid thereon, the Exit Fee, the Prepaymeznt Premium, and
all other sums due from Mortgagor under the Loan Documents, and (ii) the termi *Obligations”
shall mean, collectively, Mortgagor’s obligations for the payment of the” Dcbt and the
performance of all obligations of Mortgagor contained in the Loan Documents.

2. Assicnment of Leases and Rents,  Mortgagor hercby absolutely and
unconditionally assigns to Mortgagee all of Mortgagor’s right, title and interest in and to all
current and future Leases and Rents; it being intended by Mortgagor that this assignment
constitutes a present, absolute and unconditional assignment and not an assignment for additional
security only. Nevertheless, subject to the terms of the Loan Agreement, the Assignment of
Leases and Section 6 of this Security Instrument, Mortgagee grants to Mortgagor a revocable
license (which shall be automatically revoked during the continuance of an uncured Event of
Default) to collect, receive, use and enjoy the Rents and otherwise dcal with the Leases in
accordance with the terms and conditions of the Loan Agreement.

3
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3. Security Agreement. This Securily Instrument is a real property mortgage, a
“security agreement,” a “financing statement” and a “fixture filing” within the mecaning of the
Uniform Commercial Code in effect in the State where the Land is located (the “Ilinois UCC™).
The Property includes both real and personal property and all other rights and interests, whether
tangible or intangible in nature, of Mortgagor in the Property. By executing and delivering this
Security Instrument, Mortgagor hereby grants to Mortgagee, as security for the Debt and other
Obligations, a security interest in the Fixtures, the Equipment, and the UCC Collateral.
Mortgagor’s (debtor’s) principal place of business is as set forth on the first page hereof and the
address of Mortgagee (secured party) is as set forth on the first page hereof. Mortgagor agrees
that the foregoing is intended to grant in favor of Mortgagee a first priority continuing lien and
sccurity interest in the Property. Mortgagor authorizes the Mortgagee to file UCC financing
statements 1n-form and substance satisfactory to the Mortgagee describing the Property and the
UCC Collaterai:) Such financing statements may describe as the property covered thereby “all
assets of the deptor, whether now owned or hereafter acquired” or words to that effect,
notwithstanding that such UCC Collateral description may be broader in scope than the UCC
Collateral described in this Security Instrument.

4. Fixture Filing Czitain of the Property is or will become “fixtures” (as that term is
defined in the Illinois UCC) on n¢, Land, and this Security Instrument, upon being filed for
record in the real estate records of fiie city or county wherein such fixtures are situated, shall
operate also as a financing statemeni {narring Mortgagor as the debtor and Mortgagee as the
secured party) filed as a fixture filing in atcordance with the applicable provisions of the [llinois
UCC upon such of the Property that is or may become fixtures.

S. Due on Sale/Encumbrance. Mortgagor shall not cause or suffer to occur a
Transfer of the Property or any interest therein, or any direct or indirect interest in Mortgagor,
other than a Permitted Transfer pursuant to the Loan Agreement.

6. Default; Remedies. During the existence ofap uncured Event of Default, the
license granted to Mortgagor under Section 2 hereof shall ‘atiematically be revoked, and
Mortgagor agrees that Mortgagee may take such action, without nglice, presentment, demand,
protest, or notice or action of any kind whatever {cach of which is hezehy expressly waived by
Mortgagor), as it deems advisable to protect and enforce its rights against Mortgagor and the
Property, including, but not limited to, the following actions, each of which/rmay be pursued
concurrently or otherwise, at such time and in such order as Mortgagee may deterping, in its sole
discretion, without impairing or otherwise affecting the other rights and remedies of’ Mortgagee:

(a) accelerate the Maturity Date of the Debt and declare any or all of the Debt
to be immediately due and payable, whercupon the same shall become immediately due and
payable. Upon any such acceleration, payment of such accelerated amount shall constitute a
prepayment of the principal balance of the Debt and any applicable prepayment fee, if any,
provided for in the Loan Agreement shall then be immediately due and payable;

(b)  institute proceedings (judicial or otherwise) for the full or partial
foreclosure of this Security Instrument under any applicable provision of law, in which case the
Property or any interest therein may be sold for cash or upon credit in one or more parcels or in

4
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several interests or portions and in any order or manner as Mortgagee shall elect in its sole and
absolute discretion;

(c)  sell for cash or upon credit the Property or any part thercof and all estate,
claim, demand, right, title and interest of Mortgagor therein and rights of redemption thereof, at
one or more sales, as an entirety or in parcels, at such time and place, upon such terms and after
such notice thercof, all as may be required or permitted by law, and, without limiting the
foregoing, Mortgagee may: (i) elect to treal any of the Property which consists of (x) a right in
action, or (y) property that can be severed from the Land covered hereby, or (z) any
Improvements (without causing structural damage thereto), as if the same were UCC Collateral,
and dispose of the same in accordance with applicable law, separate and apart from the sale of
the Land;“(1i} from time to time postpone any sale hercunder by making public announcement
thereof at the tiime and place noticed for any such sale; and/or (iii) to the extent the Property
consists of severai lots, parcels, condominium units or items of property, (A) designate the order
in which such lots, vaceels, condominium units or items shall be offered for sale or sold, and/or
(B) elect to sell such 10ts, parcels, condominium units or items through a single sale, or through
two or more successive-sales, or in any other manner Mortgagee designates. No sale {whether
conducted pursuant to a judicial dction or otherwise) of less than all of the Property shall operate
to terminate or otherwise affect the iien of this Security Instrument on any part of the Property
not sold until the Debt has been-saiisfied in full {(exclusive of any indemnification or other
obligations which are expressly stated 11 2ny of the Loan Documents to survive repayment of the
Debt);

(d)  institute an action, suit” wr proceeding in equity for the specific
performance of any covenant, condition or agreement-contained in the Loan Documents;

(¢)  recover judgment on the Note either before, during or after any
proceedings for the enforcement of this Security Instrument ¢4 thie other Loan Documents;

(H) apply for the appointment of a receiver, t:usiee. liquidator or conservator
of the Property, without regard for the adequacy of the security for {zc Debt and without regard
to the solvency of Mortgagor, any guarantor or indemnitor with respect to the Loan or any
Person otherwise liable for the payment of the Debt or any part thereof it being agreed that
Mortgagee shall be entitled to appointment of such recciver, trustec, liquidawr.orconservator as
a matter of right to the extent permitted under applicable law,

(g)  to the extent permitted pursuant to applicable law, upon wriiten notice,
enter into or upon the Property, either personally or by its agents, nominees or attorneys, and
dispossess Mortgagor and its agents thercfrom, without liability for trespass, damages or
otherwise, and exclude Mortgagor and its agents wholly therefrom, and take possession of all
books, records and accounts relating thereto and Mortgagor agrees to surrender possession of the
Property and of such books, records and accounts to Mortgagee upon demand, and thereupon
Mortgagee may (i) use, operate, manage, control, insure, maintain, repair, restore and otherwise
deal with all and every part of the Property and conduct the business thereat, (i) complete any
construction on the Property in such manner and form as Mortgagee deems advisable, (ii1) make
alterations, additions, renewals, replacements and improvements to or on the Property, (iv)

5
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exercise all rights and powers of Mortgagor with respect to the Property, whether in the name of
Mortgagor or otherwise, including, without limitation, the right to make, cancel, enforce or
modify Leases, obtain and ¢vict tenants, and demand, sue for, collect and receive all Rents of the
Property and every part thereof, (v} require Mortgagor to pay monthly in advance to Mortgagee,
or any receiver appointed to collect the Rents, the fair and reasonable rental value for the use and
occupation of such part of the Property as may be occupied by Mortgagor, (vi) require
Mortgagor to vacate and surrender possession of the Property to Mortgagee or to such receiver
and, in default thereof, Mortgagor may be evicted by summary proceedings or otherwise, and
(vil) apply the receipts from the Property to the payment of the Debt and the performance of the
Obligations, in such order, priority and proportions as Mortgagee shall deem appropriate in its
sole discretion after deducting therefrom all third-party, out of pocket costs and expenses
(including, without limitation, reasonable attorneys’ fees and costs) incurred by Mortgagee in
connection witli vhe aforesaid operations and all amounts necessary to pay the Property Taxes,
Insurance Premivms and other expenses in conncclion with the Property, as well as just and
reasonable compensatien for the services of Mortgagee, its counsel, agents and employees;

(h)  excreise any and all rights and remedies granted to a secured party upon
default under the Hinois UCC, icluding, without limiting the generality of the foregoing: (1) the
right to take possession of the Fixtuies, the Equipment and/or the other UCC Collateral or any
part thereof, and to take such other ancasures as Mortgagee may deem necessary for the care,
protection and preservation of the Fixtures, the Equipment and/or the other UCC Collateral; and
(ii) require Mortgagor at its sole cost and €<pense to assemble the Fixtures, the Equipment and/or
the other UCC Collateral and make it availabie t¢ Mortgagee at a convenient place acceptable o
Mortgagee. Any notice of sale, disposition or ciher intended action by Mortgagee with respect
to the Fixtures, the Equipment and/or the UCC Cellzieral sent to Mortgagor in accordance with
the provisions hereof at least ten (10) days prior to sueli action, shall constitute commercially
reasonable notice to Mortgagor. The proceeds of any di‘position of the UCC Collateral, or any
part thereof, may, except as otherwise required by applicabie law, be applied by Mortgagee to
the repayment of the Debt in such priority and proportions as‘Martgagee in its sole discretion
shall deem proper;

(1) apply any sums then deposited or held in Reserve Accounts, escrow or
otherwise by or on behalf of Mortgagee in accordance with the terms of thz Loan Agreement to
the payment of the Debt in such order, priorily and proportions as Mortgagee siall deem to be
appropriate in its sole and absolute discretion; and/or

1)) pursue such other remedies as Mortgagee may have under applicable law
and/or in equity.

7. Application of Proceeds. The purchase money, proceeds and avails of any
disposition of the Property (after deducting all costs, fees and expenses of Mortgagee and Lender
and of this Security Instrument), and or any part thereof, or any other sums collected by
Mortgagee pursuant to the Loan Documents, may be applied by Mortgagee to the payment of the
Debt in such priority and proportions as stated in the Loan Agreement.

Mortgage - Buckingham Place
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8. Actions and Proceedings. Mortgagee and Lender have the right to appear in and
defend any action or proceeding brought with respect to the Property and to bring any action or
proceeding, which Mortgagee or Lender, in its solc and absolute discretion, decides should be
brought to protect its interest in the Property.

9, Other Rights, etc. The failure of Mortgagee or Lender to insist upon strict
performance of any term hereof shall not be deemed to be a waiver of any term of this Security
Instrument and Mortgagor shall not be relieved of Mortgagor’s obligations hereunder by reason
of (i) the failure of Mortgagee or Lender to comply with any request of Mortgagor or any
guarantor or indemnitor with respect to the Loan to take any action to foreclose this Security
Instrument or otherwise enforce any of the provisions hereof or of the Note or the other Loan
Documents, (1) the release, regardless of consideration, of the whole or any part of the Property,
or of any Person liable for the Obligations or any portion thereof, or (iii) any agreement or
stipulation by Micrtgagee extending the time of payment or otherwise modifying or
supplementing the terms of the Loan Documents except as expressly set forth therein. It is
agreed that the risk 0f-icss or damage to the Property is on Mortgagor, and Mortgagee and
Lender shall have no liability whatsoever for any decline in value of the Property, for failure to
maintain the Policies, or for'failure to determine whether insurance in force is adequate as to the
amount of risks insured. Possession by Mortgagee shall not be deemed an election of judicial
relief if any such possession is requasied or obtained with respect to any Property or collateral
not in Mortgagee’s possession. Mortgazes may resort for the payment of the Debt and the
performance of the Obligations to any otiier security held by Mortgagee in connection with the
Loan in such order and manner as Mortgagée, in its sole discretion, may elect. The rights of
Mortgagee and Lender under this Security Instrament shall be separate, distinct and cumulative
and nonc shall be given effect to the exclusion af <he others. No act of Mortgagee shall be
construed as an election to proceed under any one prorision herein to the exclusion of any other
provision.

10.  Right to Release Any Portion of the Property. Mortgagee may release any portion
of the Property for such consideration as Mortgagee may require-withsut, as to the remainder of
the Property, in any way impairing or affecting the lien or priority of [his Security Instrument, or
improving the position of any subordinate lienholder with respect theteto, except to the extent
that the Debt shall have been reduced by the actual monetary consideratiol, if any, received by
Mortgagee for such release, and may accept by assignment, pledge or otherwise any other
property in place thereof as Mortgagee may require without being accountable 1ot so doing to
any other licnholder. This Security Instrument shall continue as a lien and security riieest in the
remaining portion of the Property.

11.  Recourse and Choice of Remedies. Mortgagee and other Indemnified Parties are
entitled to enforce the obligations of Mortgagor, any guarantor and indemnitor contained in any
other Loan Document without first resorting to or exhausting any security or coflateral for the
Debt, and in the event Mortgagee commences a forcclosure action against the Property,
Mortgagee is cntitled to pursue a deficiency judgment with respect to such obligations against
Mortgagor and any guarantor or indemnitor with respect to the Loan (o the extent permitted
under applicable law and under the Loan Documents. The liability of Mortgagor and any
guarantor or indemnitor with respect to the Loan pursuant to any other Loan Document is not

7
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limited to the original principal amount of the Loan. Notwithstanding any other provision of this
Security Instrument, however, Mortgagor’s obligations hereunder are subject to the terms and
conditions of Section 6.3 of the Loan Agreement, which terms are incorporated herein by
reference.

12.  Waivers. Mortgagor hereby waives (in each case to the full extent permitted by
applicable law): (a) the benefit of all appraiscment, valuation, stay, extension, reinstatement and
redemption laws now or hereafter in force and all rights of marshalling in the event of any sale
hereunder of the Property or any part thereof or any interest therein; (b) any and all rights of
redemption from sale under any order or decree of foreclosure of this Security Instrument on
behalf of Mertgagor, and on behalf of each and every Person acquiring any interest in or title to
the Property-subsequent to the date of this Security Instrument and on behalf of all persons to the
extent permiited by applicable law; (¢) any notices of any nature whatsoever from Mortgagee or
Lender (except 25 ¢therwise required by the Loan Documents or applicable law); and (d) any
right to plead any stawite of limitations as a defense to payment of the Debt or performance of the
Obligations.

13. GOVERNING LAW: JURISDICTION; SERVICE OF PROCESS. WITH
RESPECT TO MATTERS  RECATING TO THE CREATION, PERFECTION AND
ENFORCEMENT OF THE LIENS AND SECURITY INTERESTS CREATED PURSUANT
TO THIS SECURITY INSTRUMENT (INCLUDING, WITHOUT LIMITATION,
FORECLOSURE), THIS SECURITY ISTRUMENT SHALL BE GOVERNED BY, AND
CONSTRUED IN ACCORDANCE WITH/ THE LAWS OF THE STATE OF ILLINOIS
(WITHOUT REGARD TO CONFLICT OF TAV PROVISIONS THEREOF OTHER THAN
THE MANDATORY CHOICE OF LAW PROVISICNS OF THE ILLINOIS UCC), IT BEING
UNDERSTOOD THAT, EXCEPT AS EXPRESSEY SET FORTH IN THIS PARAGRAPH
AND TO THE FULLEST EXTENT PERMITTED BY THE LAW OF THE STATE IN WHICH
THE PROPERTY IS LOCATED, AND EXCEPT AS OTHERWISE EXPRESSLY SET
FORTH IN THE LOAN DOCUMENTS, THE LAW OF THE STATE OF NEW YORK
(WITHOUT REGARD TO PRINCIPLES OF CONFLICTS OF LAWS (OTHER THAN §§ 5-
1401 AND 5-1402 OF THE NEW YORK GENERAL OBLIGATIONS LAW)) SHALL
GOVERN ALL MATTERS RELATING TO THIS SECURITY INSYRUMENT AND THE
OTHER LOAN DOCUMENTS AND ALL OF THE INDEBTEDNESS (OR! OBLIGATIONS
ARISING HEREUNDER OR THEREUNDER PURSUANT TO SECTION.2-1401 OF THE
NEW YORK GENERAL OBLIGATIONS LAW. ALL PROVISIONS Of “THE LOAN
AGREEMENT INCORPORATED HEREIN BY REFERENCE SHALL BE GOVEPNED BY,
AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW
YORK (WITHOUT REGARD TO CONFLICT OF LAW PROVISIONS THEREOF)
PURSUANT TO SECTION 5-1401 OF THE NEW YORK GENERAL OBLIGATIONS LAW.
MORTGAGOR (A) AGREES THAT ANY SUIT, ACTION OR OTHER LEGAL
PROCEEDING ARISING OUT OF OR RELATING TO THIS SECURITY INSTRUMENT
MAY BE BROUGHT IN A COURY OF RECORD IN THE COUNTY WHERE THE
PROPERTY IS LOCATED OR IN THE|COURTS OF THE UNITED STATES OF AMERICA
LOCATED IN SAID COUNTY, (B) CONSENTS TO THE JURISDICTION OF EACH SUCH
COURT IN ANY SUCH SUIT, ACTION OR PROCEEDING AND (C) WAIVES ANY
OBJECTION WHICH IT MAY HAVE TO THE LAYING OF VENUE OF ANY SUCH SUIT,

8
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ACTION OR PROCEEDING IN ANY OF SUCH COURTS AND ANY CLAIM THAT ANY
SUCH SUIT, ACTION OR PROCEEDING HAS BEEN BROUGHT IN AN INCONVENIENT
FORUM. MORTGAGOR IRREVOCABLY CONSENTS TO THE SERVICE OF ANY AND
ALL PROCESS IN ANY SUCH SUIT, ACTION OR PROCEEDING BY SERVICE OF
COPIES OF SUCH PROCESS TO MORTGAGOR AT ITS ADDRESS PROVIDED HEREIN.
NOTHING CONTAINED IN THIS SECURITY INSTRUMENT SHALL PREVENT
MORTGAGEE OR LENDER FROM BRINGING AN ACTION, ENFORCING ANY AWARD
OR JUDGMENT, OR EXERCISING ANY RIGHT OR REMEDY AGAINST MORTGAGOR,
OR AGAINST ANY SECURITY OR COLLATERAL FOR THE DEBT, WITHIN ANY
OTHER COUNTY, STATE OR ANY OTHER FOREIGN OR DOMESTIC JURISDICTION,

147 WAIVER OF JURY TRIAL. TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLEE"LAW, MORTGAGOR AND MORTGAGEE (BY ITS ACCEPTANCE OF
THIS SECURITY INSTRUMENT) HEREBY AGREE NOT TO ELECT A TRIAL BY JURY
OF ANY [SSUE TRiABLE OF RIGHT BY JURY, AND FOREVER WAIVE ANY RIGHT TO
TRIAL BY JURY FULLY TO THE EXTENT THAT ANY SUCH RIGHT SHALL NOW OR
HEREAFTER EXIST, “WiTH REGARD TO THE NOTE, THIS SECURITY INSTRUMENT
OR THE OTHER LOAN DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM OR OTHER
ACTION ARISING IN CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO
TRIAL BY JURY IS GIVEN KNCWiNGLY AND VOLUNTARILY BY MORTGAGOR AND
MORTGAGEE AND IS INTENDEL 7O ENCOMPASS INDIVIDUALLY EACH INSTANCE
AND EACH ISSUE AS TO WHICH THE RIGHT TO A TRIAL BY JURY WOULD
OTHERWISE ACCRUE. THE PARTIES HeRETO ARE HEREBY AUTHORIZED TO FILE
A COPY OF THIS PARAGRAPH IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE
OF THIS WAIVER.

15.  Subrogation. If any or all of the pricieds of the Loan have been used to
extinguish, extend or renew any indebtedness heretofore existing against the Property, then, to
the extent of the funds so used, Mortgagee shall be subrogated.tc-all of the rights, claims, liens,
titles, and interests existing against the Property heretofore held by, or in favor of, the holder of
such indebtedness and such former rights, claims, liens, titles, an¢ uiterests, if any, are not
waived but rather are continued in full force and effect in favor of Maitgagee and are merged
with the lien and security interest created herein as cumulative security fcr the payment of the
Debt, the performance and discharge of Mortgagor’s obligations hereunder; nader the Loan
Agreement, the Note and the other Loan Documents and the performance and discharge of the
Obligations.

16.  Limitation on Mortgagee’s Responsibility. No provision of this Security
Instrument shall operate to place any obligation or liability for the control, care, management or
repair of the Property upon Mortgagee or Lender, nor shall it operate to make Mortgagee or
Lender responsible or liable for any waste committed on the Property by the tenants or any other
Person, or for any dangerous or defective condition of the Property, or for any negligence in the
management, upkeep, repair or control of the Property resulting in loss or injury or death to any
tenant, licensee, employee or stranger. Nothing herein contained shall be construed as
constituting Mortgagee or Lender as a “mortgagee in possession™ unless Mortgagee or Lender
actually elects in writing to become a “mortgagee in possession.”
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17.  After-Acquired Property. All property and rights acquired by Mortgagor after the
date of this Security Instrument which by the terms of this Security Instrument shall be subject to
the lien and the security interest created hereby, shall immediately upon the acquisition thereof
by Mortgagor and without further amendment, modification, supplement, conveyance or
assignment become subject to the lien and security interest created by this Security Instrument.
Nevertheless, Mortgagor shall execute, acknowledge, deliver and record or file, as appropriate,
all and every such further amendments, modifications, supplements, security agreements,
financing statements, assignments and assurances as Mortgagee shall require for accomplishing
the purposes of this Security Instrument.

18. . Release. If Mortgagor shall pay to Mortgagee the Debt in the manner provided in
the Note, <hie-Loan Agreement and this Security Instrument, and shall perform the Obligations
then outstanding as set forth in this Security Instrument and shall abide by and comply with each
and every coverizavand condition set forth herein and in the Note, the Loan Agreement and the
other Loan Documents, this Security Instrument shall terminate and the Note will be returned to
Mortgagor marked, “CANCELLED.”

19.  Miscellaneous. /' ~All notices, consents, approvals and requests required or
permitted hereunder shall be giver{and shall be deemed effective) in the manner described in
Section 8.6 of the Loan Agreement. No failure to exercise, and no delay in exercising, on the
part of Mortgagee or Lender, any right liereunder shall operate as a waiver thereof, nor shall any
single or partial exercise thereof precludeaay other or further exercise thereof or the exercise of
any other right. This Security Instrument shail be binding upon and inure to the benefit of the
parties hereto and their respective successors-arnd, assigns; provided, however, Mortgagor may
not assign any of its rights, powers, duties or obligations hereunder. This Security Instrument
embodies the entire agreement of the partics with respect to the subject matter hereof and
supersedes any and all prior commitments, agreemelts. representations, and understandings,
whether written or oral, relating to the subject matter hereot., There are no oral agreements
between or among Mortgagor, Lender, and/or Mortgagee. ~1f any provision of this Security
Instrument is held to be illegal, invalid, or unenforceable under zresent or future laws, such
provision shall be fully severable and all other provisions of this Sccurity Instrument shall
- remain in full force and effect. This Security Instrument may be amended only by an instrument
in writing executed by the party against whom such amendment is sought t¢ be enforced. If
Mortgagor consists of more than one Person, the obligations and liabilitics of.<a<h such Person
shal! be joint and several. This Security Instrument may be executed in counterparts.

20.  State-Specific Provisions. The terms and conditions of this Section 20 shall
control over any inconsistent terms and conditions elsewhere in this Security Instrument.

(a) Security Agrecment.

Mortgagor will pay the cost of filing or recording such financing statements or other
documents, and this Security Instrument in all public offices wherever filing or recording is
deemed by Mortgagee to be necessary;
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This Security Instrument is intended to be a financing statement within the purview of
Section 9-502(c) of the Illinois UCC with respect to the UCC Collateral and the goods described
herein, which goods are or may become fixtures relating to the Property. The addresses of
Mortgagor (Debtor) and Mortgagee (Secured Party) are hereinabove set forth. This Security
Instrument is to be filed for recording with the recorder of deeds of the county or counties where
the Property is located. Mortgagor is the record owner of the Property;

The address of Mortgagee, from which information concerning the security interests in
the UCC Coilateral may be obtained, is set forth on page 1 of this Security Instrument; and

The organizational identification number of Mortgagor in its state of organization is
5394655.

& Waivers. MORTGAGOR SHALL NOT AND WILL NOT APPLY FOR
OR AVAIL ITsELI OF ANY APPRAISEMENT, VALUATION, STAY, EXTENSION OR
EXEMPTION LAWSE, GR ANY SO-CALLED “MORATORIUM LAWS,” NOW EXISTING
OR HEREAFTER EMACTED IN ORDER TO PREVENT OR HINDER THE
ENFORCEMENT OR FORLCLOSURE OF THIS SECURITY INSTRUMENT, BUT HEREBY
WAIVES THE BENEFIT OF SUCH LAWS. MORTGAGOR FOR [TSELF AND ALL WHO
MAY CLAIM THROUGH OR UNDER IT WAIVES ANY AND ALL RIGHT TO HAVE THE
PROPERTY AND ESTATES COMPRIEING THE PROPERTY MARSHALLED UPON ANY
FORECLOSURE OF THE LIEN HERUOF AND AGREES THAT ANY COURT HAVING
JURISDICTION TO FORECLOSE SUCH IieEN MAY ORDER THE PROPERTY SOLD AS
AN ENTIRETY. IN THE EVENT OF ANY SALE MADE UNDER OR BY VIRTUE OF THIS
SECURITY INSTRUMENT, THE WHOLE OF THE PROPERTY MAY BE SOLD IN ONE
PARCEL AS AN ENTIRETY OR IN SEPARATE LOTS OR PARCELS AT THE SAME OR
DIFFERENT TIMES, ALL AS MORTGAGEE MAY DZTERMINE. MORTGAGEE SHALL
HAVE THE RIGHT TO BECOME THE PURCHASER AT ANY SALE MADE UNDER OR
BY VIRTUE OF THIS SECURITY INSTRUMENT AND” MORTGAGEE SHALL BE
ENTITLED TO CREDIT BID THE INDEBTEDNESS OR ANY.PORTION THEREOF IN
MORTGAGEE’S SOLE DISCRETION.

(¢)  THE MORTGAGOR, ON ITS OWN BEHALF AND ON 3EHALF OF EACH
AND EVERY PERSON ACQUIRING ANY INTEREST IN OR TITLLE TS FiiE PROPERTY
SUBSEQUENT TO THE DATE OF THIS SECURITY INSTRUMENME, HEREBY
IRREVOCABLY WAIVES PURSUANT TO 735 ILCS 5/15-1601 OF THE FORECLOSURE
ACT ANY AND ALL RIGHTS OF REINSTATEMENT (INCLUDING, WITHOUT
LIMITATION, ALL RIGHTS OF REINSTATEMENT PROVIDED FOR IN 735 ILCS 5/15
1602) AND REDEMPTION FROM SALE OR FROM OR UNDER ANY ORDER,
JUDGMENT OR DECREE OF FORECLOSURE OF THIS SECURITY INSTRUMENT
(INCLUDING, WITHOUT LIMITATION, ALL RIGHTS OF REDEMPTION PROVIDED
FOR IN 735 ILCS 5/15 1603) OR UNDER ANY POWER CONTAINED HEREIN OR UNDER
ANY SALE PURSUANT TO ANY STATUTE, ORDER, DECREE OR JUDGMENT OF ANY
COURT.
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(d) Business Loan. Mortgagor hereby represents and agrees that the Loan is a
business loan which comes within the purview of 815 ILCS Section 205/4(1)(¢), as amended,
and that the Loan is a loan secured by a mortgage on real estate which comes within the purview

of 815 ILCS Section 205/4(1)X1), as amended.

(¢} lllinois Mortgage Foreclosure Law. In the event any provision in this Security
Instrument shall be inconsistent with any provision of the Act, the provisions of the Act shall
take precedence over the provisions of this Security Instrument, but shall not invalidate or render
unenforceable any other provision of this Security Instrument that can be construed in a manner
consistent with the IHinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 et seq. “Act™).

(1)  If any provision of this Security Instrument shall grant to Mortgagee any
rights'orremedies upon default of Mortgagor which are more limited than the rights that
would otberivise be vested in Mortgagee under the Act in the absence of said provision,
Mortgagee sia’l be vested with the rights granted in the Act to the full extent permitted
by law,

(2)  Without limiting the generality of the foregoing, all actual expenses
incurred by Mortgagee 1o the.extent reimbursable under Sections 15-1510 and 15-1512 of
the Act, whether incurrec before or after any decree or judgment of foreclosure, and
whether enumerated in this'Security Instrument, shall be added to the indebtedness
secured by this Security Instrumecnt or by the judgment of foreclosure.

(f) Not Residential or Agricultura! Real Estate. Mortgagor acknowledges that the
Property does not constitute agricultural real esiaie as defined in Section 15-1201 of the Act or
residential real estate as defined in Section 15-1219 0f1be Act.

(g)  Future Advances; Maximum Indebtedness. This-Security Instrument is granted to
secure not only existing indebtedness, but also future advances made pursuant to or as provided
in the Loan Documents, whether such advances are obligatory(cr to be made at the option of
Mortgagee or Lenders, or otherwise, to the same extent as if such {utire advances were made on
the date of exccution of this Security Instrument, although there may betio advance made at the
time of execution hereof, and although there may be no indebtedness outstaniding at the time any
advance is made. Notwithstanding anything in this Security Instrument t¢’ flie. contrary, the
maximum principal amount of the indebtedness secured by this Sccurity Instivinent shall not
exceed $193,050,000.00, plus all actual costs of enforcement and collection oithiz Security
Instrument and the other Loan Documents, including reasonable attorney’s fees, pius the total
amount of any advances made pursuant to the Loan Documents to protect the collateral and the
sceurity interest and lien created hereby, or the priority thereof, together with interest on all of
the foregoing as provided in the Loan Documents.

(h)  Receiver. In addition to any provision of this Security Instrument authorizing the
Mortgagee to take or be placed in possession of the Property, or for the appointment of a
receiver, Mortgagee shall have the right, in accordance with Sections 15-1701 and 15-1702 of
the Act, to be placed in the possession of the Property or at its request to have a receiver
appointed, and such receiver, or Mortgagee, if and when placed in possession, shall have, in
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addition to any other powers provided in this Security Instrument, all rights, powers, immunities,
and duties and provisions set forth in Sections 15-1701 and 15-1703 of the Act.

(i) Advances. All advances, disbursements and expenditures made or incurred by
Mortgagee before and during a foreclosure, and before and after judgment of foreclosure, and at
any time prior to sale and, where applicable, after sale, and during the pendency of any related
proceedings, for the following purposcs, in addition to those otherwise authorized by the
Security Instrument, or the Loan Agreement or by the Act (collectively “Protective Advances™),
shall have the benefit of all applicable provisions of the Act, including those provisions of the
Act herein below referred to:

(1}  all advances by Mortgagee in accordance with the terms of the Security
Instruiment or the Loan Agrecment to: (i) preserve or restore Property; (ii) preserve the
lien of {p< Security Instrument or the priority thereof; or (i) enforce the Sccurity
Instrument, 4s.veferred to in Section 5/15-1302(b)(5) of the Act;

(2)  paymients by Mortgagee of (i) principal, interest or other obligations in
accordance with the terms of any senior mortgage or other prior lien or encumbrances;
(ii) real estate taxes and.-assessments, general and special, and all other taxes and
assessments of any kind ¢r nature whatsoever which are assessed or imposed upon the
Property or any part thereof; {ii1}-ather obligations authorized by the Security Instrument;
or (iv) with court approval, “any- other amounts in connection with other liens,
encumbrances or interests reasonably ziecessary to preserve the status of title, as referred
to in Section 5/15-1505 of the Act,

(3)  advances by Mortgagee in sctilement or compromise of any claims
asserted by claimants under senior mortgages orary other prior liens;

(4)  reasonable attorneys’ fees and other costs iicurred: (i) in connection with
the foreclosure of the Security Instrument as referred to(in Section 5/15-1504(d)(2) and
5/15-1510 of the Act; (ii) in connection with any action, suit sr-proceeding brought by or
against the Mortgagee for the enforcement of the Security Instrument or arising from the
interest of the Mortgagee hereunder; or (iii) in preparation for or ir"Cennection with the
commencement, prosccution or defense of any other action related co. the Security
Instrument or the Property;

(5)  Mortgagee’s fees and costs, including reasonable attorneys’ iees, arising
between the entry of judgment of foreclosure and the confirmation hearings as referred to
in Section 5/15-1508(b)(1) of the Act;

(6)  actual expenses deductible from proceeds of sale as referred to in Section
5/15-1512(a) and (b) of the Act; and

(7)  actual expenses incurred and expenditures made by Mortgagee for any one
or more of the following: (i) if the Property or any portion thercof constitutes one or
more units under a condominium declaration, assessments imposed upon the unit owner
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thereof; (ii) if Mortgagor’s interest in the Property is a leasehold estate under a lease or
sublease, rentals or other payments required to be made by the lessec under the terms of
the lease or sublease; (i) premiums for casualty and liability insurance paid by
Mortgagee whether or not Mortgagee or a receiver is in possession, if reasonably required
in reasonable amounts, and all renewals thereof, without regard to the limitation to
maintaining of existing insurance in effect at the time any receiver or mortgagee takes
posscssion of the Property imposed by Section 5/15-1704(c)(1) of the Act; (iv) repair or
restoration of damage or destruction in excess of available insurance proceeds or
condemnation awards; (v) payments deemed by Mortgagee 1o be required for the benefit
of the Property or required to be made by the owner of the Property under any grant or
declaration of easement, easement agreement, agreement with any adjoining land owners
or’inscruments creating covenants or restrictions for the benefit of or affecting the
Property; (vi) shared or common expense assessments payable to any association or
corporatizn n which the owner of the Property is a member in any way affecting the
Property; (vu1) if the loan sccured hereby is a construction loan, costs incurred by
Mortgagee for aernolition, preparation for and completion of construction, as may be
authorized by tiic aprlicable commitment, credit agreement or other agreement; (viii)
payments required to-%e paid by Mortgagor or Mortgagee pursuant to any lease or other
agreement for occupancy Of the Property; and (ix) if the Security Instrument is insured,
payment of FHA or private ioot!gage insurance required to keep such insurance in force;

(8)  Advances Due and Payable.  All Advances shall be additional
indebtedness secured by this Security/insirument, and shall become immediately due and
payable without notice and with interest thereon from the date of the advance until paid at
the rate of interest payable afier default underthe terms of the Loan Agreement;

(9)  Protective Advances. This Security Instrument shall be a lien for all
Protective Advances as to subsequent purchasers and judgment creditors from the time
this Security Instrument is recorded pursuant to Sectior 571.5-1302(b)(5) of the Act.

() llinois_Collateral Protection Act. Mortgagor herciyy -acknowledges that the
following notice by Mortgagee is required by and given in full compliance with the [llinois
Collateral Protection Act, 815 ILLCS Section 180/15.

Unless the Mortgagor provides Mortgagee with evidence of the insurance coverage
required by this Security Instrument, Mortgagee may purchasc insurance at Miprtgagor’s
expense to protect Mortgagee’s interest in the Property. This insurance may, but need
not, protect Mortgagor’s interest. The coverage that Mortgagee purchases may not pay
any claim that the Mortgagor makes or any claim that is made against the Mortgagor in
connection with the Property. The Mortgagor may later cancel any insurance purchased
by Mortgagee, but only after providing Mortgagee with evidence that the Mortgagor has
obtained insurance as required by this Security Instrument. If Mortgagee purchases
insurance for the Property, the Mortgagor will be responsible for the cost of that
insurance, including interest and any other reasonable charges Mortgagee may impose in
connection with the placement of the insurance, until the effective date of the cancellation
or expiration of the insurance. The cost of the insurance may be added to Mortgagor’s
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total outstanding balance or obligation. The cost of insurance may be more than the cost
of insurance the Mortgagor may be able to obtain on its own.

COOK COUNTY
RECORDER oF DEEDS

COOK COUNTY
RECORDER CF DEEDS
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IN WITNESS WHEREOQF, this Security Instrument has been executed by
Mortgagor as of the day and year first above written.

MORTGAGOR:

FOUR PEAKS LA, LLC, a Delaware limited
liability company

By: MEZZ PEAK, LLC, a Delaware limited
liability company, its Manager

STATEOF Jlincng )
COUNTY OF CODE )

I, /] a Notary Public in and for the county and state set forth above,
CERTIFY that (] { , as the_ AN\anaaer of MEZZ PEAK,

LLC, a Delaware limited liability company, acting in its c&bacily as the Manager of FOUR
PEAKS LA, LLC, a Delaware limited lability compaiiy, who is personally known 1o me to be
the person whose name is subscribed to the foregoing insiriment as such authorized party,
appeared beforc me this day in person and acknowledged that he/she signed, sealed and
delivered this instrument as his/her free and voluntary act as suck authorized party and as the free
and voluntary act of the limited liability company for the uses and purposes described in this
instrument.

Given under my hand and notarial seal this 7 day of Agri l 2021,
My commission expires: qllﬂ—l l{)ﬁ-

[SEAL]

D.Chiahammy

NOTARY PUBLIC

Carolun . Seahammer

Printed Name

CAROLYN D STRAHAMMER
Dfficial Seal inoi
i - f Illinois

Notary Public - State 0
My Commission Expires Sep 21, 2022

County of Residence: CooL
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Buckingham Place

Exhibit A

Legal Description

PARCEL I:

LOT 26 IN BUCKINGHAM PLACE, A PLANNED UNIT DEVELOPMENT, BEING A
SUBDIVISION OF PART OF THE WEST HALF OF THE NORTHWEST QUARTER OF
SECTION 17 AND PART OF THE EAST HALF OF THE NORTHEAST QUARTER OF
SECTIOM 18, ALL IN TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAJMERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

NON-EXCLUSIVE ZASEMENT FOR PEDESTRIAN AND VEHICLE INGRESS AND
EGRESS AS GRAWTED IN THAT CERTAIN FINAL PLAT OF SUBDIVISION
BUCKINGHAM RECORDZEDR AS DOCUMENT 1714445082.

PARCEL 3:

NON-EXCLUSIVE EASEMENT FOR VEHICULAR AND PEDESTRIAN INGRESS AND
EGRESS AS GRANTED IN THAT CER/TAIN CROSS ACCESS EASEMENT FOR INGRESS
AND EGRESS AND USAGE AGREEMENTDATED FEBRUARY 8, 2018 AND RECORDED
AS DOCUMENT 1803929070 AND AS AFFECTED BY ASSIGNMENT AND ASSUMPTION
OF DECLARANT'S RIGHTS BETWEEN FOURX PEAKS, LLLC, AN ILLINOIS LIMITED
LIABILITY COMPANY AND FOUR PEAKS LA, LEC, & DELAWARE LIMITED LIABILITY
COMPANY RECORDED ON '-“ |5t 1 AS DOCUMENT NO.zllﬁiﬂ ou .



