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The property identified as: }Gx}z!l PIN: 20-32-408-032-0000

Address:
Street: 8428 South May St

Street line 2;
City: CHICAGO State: IL ZIP Code: 60620

Lender Alan Schwartz and Alicia Schwartz, husband and wifz 2sjoint tenants, as to an undivided 50,000/100,000
Interest.; Irving Braveman, Trustee of the Irving and Betlyv'2¢e Braveman Liv
Borrower: ARB REDEVELOPERS, LLC

Loan / Mortgage Amount: $100,000.00

This property is located within the program area and is exempt from the requirements of 765 \\.C% 77/70 et seq. because
it is not owner-occupied.

Certificate number: 7A9AE535-19DF-4C8B-BE49-BES7BCI4830A Execution date: 3/8/2021
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WHEN RECORDED, RETURN TO:

SUPERIOR LOAN SERVICING
7525 Topanga Canyon Blvd,
Canoga Park, CA 91303

APN/Tax I3 No.: 20-32-408-032-0000

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY JNSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT Is WYLED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMEFAR OR YOUR DRIVER’S LICENSE NUMBER

DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS, FIXTURE
FILING, AND SECURITY AGREEMENT
(I° Position Deed of Trust)

THIS DOCUMENT CONSTITUTES A FIXTURE FILING.
Property Address: 8426 South May St, Chicago, IL 60620

This Deed of Trust, Assignment of Leases and Rents, Fixtus 5 iling, and Security Agreement (the “Deed
of Trust”) is madc as of February 22, 2021, among ARB”Redevelopers, LLC an Illinois Limited
Liability Company, as trustor (“Borrower™), whose address ic'6428 South May 8t, Chicago, L 60620;
Superior Loan Servicing, as trustee (“Trustee™), whose address is /323 Topanga Canyon Blvd., Canoga
Park, CA4 91303; and, the lenders in the Exhibit “A” attached here:o. and incorporated herein, as
beneficiary (“Lender”), whose address is c/o SUPERIOR LOAN SERVICING, 7525 Topanga Canyon
Blvd., Canoga Park, CA 91303.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and imely payment of the Indebtedness and the full and timely pecfarmance and
discharge of the Obligations, Borrower GRANTS, BARGAINS, SELLS, AND CONVEYS 1u irusiec the
Mortgaged Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to
have and to hold the Mortgaged Property to Trustee, its successors and substitutes in trust, and the Trustec’s
assigns forever, and Borrower does hereby bind itsell, its successors, and its assigns to warrant and forever
defend the title to the Mortgaged Property to Trustee, and Trustee’s successors or substitutes in trust, against
anyone lawfully claiming it or any part of it; provided, however, that if the Tndebtedness is paid in full as
and when it becomes duc and payable and the Obligations are performed on or before the date they are to
be performed and discharged, then the liens, security interests, estates, and rights granted by the Loan
Documents shall terminate; otherwise, they shall remain in full force and effect. As additional security for
the full and timely payment of the Indebtedness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender 4 security intercst in the Personalty, Fixtures, Leases, and Rents
under Chapter Nine of the Uniform Commercial Code in effect in the Siate of 1llinois as described i the
Hlinois Business and Commerce Cade. Borrower further granis, bargains, conveys, assigns, transfers, and
sets over 1o Trustee, acling as both a trustee and an agent for Lender under this Deed of Trust, a security
interest in and to all of Borrower’s right, title, and interest in, to, and under the Personalty, Fixtures, Leases,

1
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Rents, and Mortgaged Property (lo the extent characterized as personal property) to secure the full and
timely payment of the Indebtedness and the fult and timely performance and discharge of the Obli gations.
Borrower agrees to execute and deliver, from time to time, such further instruments, including, but
not limited to, security agreements, assignments, and UCC financing statements, as may be requested by
Lender to confirm the lien of this Deed of Trust on any of the Mortgaged Property.
Borrower further irrevocably grants, transfers, and assigns to Lender the Rents. This assignment of
Rents is to be effective (o create a present security intcrest in existing and future Rents of the Mortgaged
Property and constitutes a present assignment of the Rents subject only to the rights to receive and collect
Rents granted by Lender to Borrower in section 8 hereof,
TO MAINTAIN AND PROTECT THE SECURITY QF THIS DEED OF TRUST, TO SECURE
THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENZS,  AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONSEVIDENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

L Defipitions. For'purposes of this Deed of Trust, each of the following terms shall have the
following respective meaniags:

L1 “Attorney Feeg.” Any and all attorney fees (including the allocated cost of in-house
counsel), paralegal, and law cicrd fees, including, without limitation, fees for advice, negotiation,
consultation, arbitration, and litigatio | afithe pretrial, trial, and appellate levels, and in any bankruptey
proceedings, and attorney costs and cxpeuses incurred or paid by Lender in protecting its interests in the
Mortgaged Property, including, but not limit‘ed to, any action for waste, and enforcing its rights under this
Deed of Trust.

12 “Borrower.” The named Borrower in this Deed of Trust and the obligor under the
Note, whether or not named as Borrower in this Decd 5f Trust, and subject to paragraph 19 and paragraph
20 of this Deed of Trust, the heirs, legatees, devisees, adininistrators, executors, Successors in interest to
the Mortgaged Property, and the assigns of any such persot.

1.3. “Default Rate.” The Default Rate as defined 11 'the Note.

14. “Lvent of Defanlt.” An Event of Default as detinedin paragraph 19 of this Deed of Trust.

L3, “Environmental Laws.” Any Governmental Requirements pertaining to health,
industrial hygiene, or the environment, including, without limitation, (k¢ Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA) as amendzd (42 United States Code
(“U.S.C.7) §§ 9601-9675); the Resource Conservation and Recovery Act of 1976-(RCRA) (42 U.S.C. §§
6901-6992k); the Hazardous Materials Transportation Act (49 U.S.C. §§ 5101-8127): the Federal Water
Pollution Control Act (33 U.S.C. §§ 1251-1376); the Clean Air Act (42 U.8.C. §§ 7401-7671q); the Toxic
Substances Control Act (15U.8.C. §§ 2601-2692); the Refuse Act (33 U.S.C. §§ 407-426p):ihe Emergency
Planning and Community Right-To-Know Act (42 U.S.C. §§ 11001-11050); the Safe Dririing Water Act
(42 U.S.C. §§ 3001-300;), and all Illinois environmental quality or protection laws, statutes or codzs,

L6, “Fixtures.” All right, title, and interest of Borrower in and to all materials, supplics,
equipment, appacatus, and other ilems now or later altached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the State of Illinois, including the Illinois Uniform Commercial Code. “Fixtures” includes,
without limitation, all items of Personalty to the extent that they may be deemed Fixtures under
Governmental Requirements.

17 “Governmental Authority.” Any and all courts, boards, agencies, commissions,
offices, or authorities of any nature whatsoever for any governmental unit (federal, state, county, district,
municipal, city, or otherwise) whether now or later in existence.

L8, “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmenial Authority.

1.9, “Hazardous Substance.” Any and all (a) substances defined as “hazardous

substances,” “hazardous materials,” “toxic substances,” or “solid waste” in CERCLA, RCRA, and

Deed of Trust l Rev, 01716
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The Hazardous Materials Transportation Act (49 United States Code §§5101-5127), and in the regulations
promulgated under those laws; (b) substances defined as “hazardous wastes” in the Illinois Health and
Safety Code and in the regulations promulgated under that law; (¢) substances defined as “hazardous
substances™ in Illinois Health and Safety Code; (d) substances listed in the United States Department of
Transportation Table (49 Code of Federal Regulations § 172.101 and amendments); (¢) substances
defined as “medical wastes” in the Medical Wasfe Management Act); (f) asbestos-containing materials:
g) polychiorinated biphenyl; (h) underground storage tanks, whether empty, filled, or partially filled with
any substance; (i) petroleum and petroleum products, including crude oil or any fraction thereof, natural
gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel, or any such mixture; and (j)
such other substances, materials, and wastes that are or become regulated under applicable local, state, or
tederal law, or that are classified as hazardous or toxic under any Governmental Requirements or that,
even if not so regulated, are known to pose a hazard to the health and safety of the occupants of the
Mortgaged Priperty or of real property adjacent to it.

L10, _“lmpositions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rates and charges; charges imposed under any subdivision, planned unit development; or
condominium declaiation or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxcs, charges, and assessments and any interest, costs,
of penalties of any kind and nature that at any time before or after the execution of this Deed of Trust may
be assessed, levied, or impused on the Mortgaged Property or on its ownership, use, occupancy, or
enjoyment,

Lll. “lmprovemenis.” Any,and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, all apparatus
and equipment, whether or not physically aifixad fo the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, waias, light, power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services; and u]l elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing apparatus,-security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigeralors, dishwasliers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, <oriain rods, mirrors, cabinets, paneling, rugs,
attached [Toor coverings, furniture, pictures, antennas, pools, sp:s, pool and spa operation and maintenance
equipment and apparatus, and trees and plants located on the Morigaged Property, all of which, including
replacements and additions, shall conclusively be deemed to be affixed 't5 and be part of the Mortgaged
Property conveyed to Trustee under this Deed of Trust,

112.  “Indebtedness.” The principal of, interest on, and all othér amounts and payments due
under or evidenced by the following:

L.1Z.1, The Note (including, without limitation, the prepayment premium, late payment,
and other charges payable under the Note);

1.12.2. This Deed of Trust and all other Loan Documents;

1.12.3. All funds later advanced by Lender to or for the benefit of Borrewer under any
provision of any of the Loan Documents;

1.12.4. Any future loans or amounts advanced by Lender to Borrower when evidenced by
a written instrument or document that specifically recites that the Obligations evidenced by such document
are secured by the terms of this Deed of Trust, including, but not limited to, funds advanced to protect the
sceurity or priority of the Deed of Trust;

1125, Any amendment, modification, extension, rearrangement, restatement, rencwal,
substitution, or replacement of any of the foregoing; and

1.12.6 Any judicial or non-judicial judgment, decree, award, or other order requiring
Borrower to pay Lender money arising out of or in connection with items (1) - (5) above, or Borrower’s
other Obligations, as defined herein,

LI13,  “Land.” The real estate or any interest in it described in Exhibit B attached to this Deed

of Trust and madc a part of it, together with all Improvemerits and Fixtures and all rights, titles, and iriterests
dppurtenant to it.

Deed of Trust i Rev. 01/16
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114, “Leases.” Any and all leases, subleases, licenses, concessions, or other agreements
(wrilten or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agréements, including, but not limited to,
utility contracts, maintenance agreements, and service contracts that in any way telate to the use, occupancy,
operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and all leases,
subleases, or other agreements under which Borrower is granted a possessory interest in the Land,

LIS, “Legal Requirements.” Collectively, (a) any and all present and future judicial
decisions, statutes, rulings, rules, regulations, permits, certificates, or ordinances of any Governmental
Authority in any way applicable to Borrower, any guarantor {(with respect to the Indebtedness or the
Mortgaged Property), or the Morlgaged Property, including, but not limited to, those concerning its
ownership, use, occupancy, possession, operation, maintenance, alteration, repair, or reconstruction, (b)
Borrower’s or guarantor’s presently or subsequently effective bylaws and articles of incorporation, or any
instruments ssteblishing any partnership, limited partnership, joint venture, trust, limited [iability
company, or otbzr form of business association (if either, both, or all, by any of same), (c) any and all
Leases and other coatracts (written or oral) of any nature to which Borrower or any guatantor may be
bound, and (d) any and all restrictions, reservations, conditions, casements, or other covenants or
agreements now or laterni record affecting the Morigaged Property.

116,  “Lender.” The named Lender in this Deed of Trust and the owner and holdet {including
a pledgee) of any Note, IndeUtedness, or Obligations secured by this Deed of Trust, whether or not named
as Lender 1n this Deed of Trust, ans i heirs, legatees, devisecs, administralors, executors, successors, and
assigns of any such person.

L17.  “Loan.” The extension of credit made by Lender to Borrower under the terms of the
Loan Documents,

118,  “Loan Documents.” Coligeirvely, this Deed of Trust, the Note, and all other
instruments and agreements required to be executed by Borrower or any guarantor in connection with the
Loan.

1 !2' “BEEE!:VCQ'”

1.20.  “Mortgaged Property.” The Land, Improvements, Fixtures, Personalty, Leases, and
Rents located in the City of Chicago, Counly of Cook, State 0F (Ninois that is described as follows:

SEE EXHIBIT “B,” ATTACHED HERETO AND MADE A PART HEREOF,

commonly known as 8426 South May St, Chicago, IL 60620
Parcel ID: 20-32-408-032-0000 (the “Mortgagcd Property”);

together with:

' 1.20.1. All right, title, and interest (including any claim or demand or derand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all easeuients, rights,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaininy to the
Mortgaged Property; all of the cstate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in er to the Mortgaged Property, either al law or in equity, in possession or £Xpectancy, now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (whether or not appuitenant to the Mortgaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Property;
all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
occupicd by buildings partly situated on the Mortgaged Properiy;

1.20.2. All intangible Mortgaged Property and rights relating (o the Mortgaged Property
or its operation or used in conmection with it, including, without limitation, permits, ficenses, plans,

Deed of Trust 7 ' Rev. 01/16
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specilications, construction contracts, subcontracts, bids, deposits Tor utility services, installations,
retunds due Borrower, trade names. tradetnarks, and service marks;

1.20.3. All of the right, title, and interest of Borrower in and to the land lying in the bed of
any street, road, highway, or avenue in font of or adjoining the Land;

1.20.4. Any and all awards previously made or later to be made by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury to or decrease of value of the Mortgaged Property, which
award or awards are assigned (o Lender and Lender, at its option, is authorized, dirgcted, and empowered
to collect and receive the proceeds of any such award or awards from the authorities making them and to
give proper receipts and acquittances for them:

1.20.5. All eertificates of deposit of Borrower in Lender’s possession and all bank accounts
of Borrower with Leader and their procceds, and al deposits of Borrower with any Governmental Authority
and/or public utility company that relate to the ownership of the Mortgaged Property;

1.20.6. All Leases of the Mortgaged Property or any part of it now or later entered into
and all nght, title, 2i:d interest of Borrower under such Leases, including cash or securities deposited by the
tenants to secure perfornipace of their obligations under such Leases (whether such cash or securities are
to be held untl the expiration of the terms of such Leases or applied to one or more of the installments of
rent coming due immediately belore the expiration of such terms), all rights to all insurance proceeds and
uncarned insurance premiums 4rising from or relating to the Mortgaged Property, all other rights and
easements of Borrower now or later exixiiiig pertaining to the use and enjoyment of the Mortgaged Property,
and all right, title, and interest of Bomewer in and to all declarations of covenants, conditions, and
resirictions as may affcet or otherwise relate bo the Mortgaged Property;

1.20.7. Any and all proceeds ¢7 2ny insurance policies covering the Mortgaged Property,
whether or not such insurance policies were requires tv Lender as a condition of making the loan secured
by this Deed of Trust or are required to be maintained by Borrower as provided below in this Deed of Trust;
which proceeds arc assigned to Lender, and Lender, ai-iisoption, is authorized, directed, and empowered
to collect and receive the proceeds of such insurance policics from the insurers issuing the same and to give
proper receipts and acquittances for such policies, and to apply (s same as provided below:

1.20.8. 11 thc Mortgaged Property includes a leaschold estate, alt of Borrower's right, title,
and interest in and to the lease, more particularly described in Exhibit B utached to this Deed of Trust (the
Leasehold) including, without limitation, the right to surrender, trdinate, cancel, waive, change,
supplement, grant subleases of; alter, or amend the Leasehold:

1.20.9. All plans and specifications for the Improvements; ali contracts and subconiracts
relating to the [mprovements; ail deposits (including tenants’ security deposits: aiovided, however, that if
Lender acquires possession or control of tenants” security deposits Lender shall use the teriants’ security
deposits only for such purposes as Governmental Requirements permit), funds, accounls, <ontract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or irf canmection with
the Land or other Mortgaged Property; all permits, licenses, certificates, and other rights anr privileges
obtained in connection with the Land or other Mortgaged Property; all soils reports, engineerimg reports,
land planning maps, drawings, construction comtracts, notes, drafts, documents, engineering and
architectural drawings, letters of credit, bonds, surety bonds, any other intan gible nghts relating to the Land
and Improvements, surveys, and other reports, exhibits, or plans used or 1o be used in conneetion with the
construction, planning, operation, or maintenance of the Land and {mprovements and all amendments and
modifications; all proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition
of all or any part of the Land, Fixtures, Personalty, or other Mortgaged Property (consent to same is not
granted or implied); and all proceeds (including premium relunds) payable or 1o be payable under each
msurance policy relating to the Land, Fixtures, Personalty, or other Mortgaged Property;

1.20.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property, if any; and any and all siale and federal applications and registrations now or
later used in connection with the use or operation of the Mortgaged Property, if any,;

Deed of Trust f l ‘ Rev. 01/16
__Borrowers Initials




2110439113 Page: 7 of 37

UNOFFICIAL COPY

[.20.11. All tax refunds, bills, notes, inventories, accounts and charges receivable, credits,
claims, securities, and documents of all kinds, and all instruments, contract rights, general intangibles,
bonds and deposits, and all proceeds and products of the Mortgaged Property;

1.20.12. All money or other personal property of Borrower (including, without limitation,
any instrument, deposit account, general intangible, or chattel paper, as defined in the Illinois Uniform
Commercial Code) previously or later delivered to, deposited with, ot that otherwisc comes into Lender’s
possession; .

1.20.13. All accounts, contract rights, chattel paper, documents, instruments, books,
records, claims against third parties, money, securities, dralls, notes, proceeds, and other items relating 1o
the Mortgaged Property;

1.20.14. All construction, supply, engineering, and architectural contracts executed and to
be exceuted by Borrower for the construction of the Improvements; and

1.20.15. All proceeds of any of the foregoing,

As used. this Deed of Trust, “Mortgaged Property” is expressly defined as meaning all or, when
the context permiis ¢r requires, any portion o it and all or, when the context permits or requires, any interest
i it.

121, “Noie” The Promissory Note payable by Borrower to the order of Lender in the
principal amount of One Hyndred Thousand and 00/100 Dollars (8100,000.00), which matures on
April 1, 2023, evidencing-tiie Loan, in such form as is acceptable to Lender, logether with any and all
Tearrangements, exiensions, renewids, substitutions, replacements, modifications, restatements, and
amendments to the Promissory Note.

122,  “Oblisations.” Any.=nd all of the covenants, warranlics, representations, and other
obligations (other than to repay the Indebiedness) made or undertaken by Borrower to Lender or Trustee as
set forth in the Loan Documents; any lease, san’=ase, or other agreement under which Borrower is granted
8. possessory interest in the Land; each obligatiovs vovenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Darrewer in connection with the loan(s) secured by this
Deed of Trust whether set forth in or incorporated int6-4e'TLoan Documents by reference; each and cvery
monetary provision of all covenants, conditions, and tesiriciions, if any, pertaining to the Mortgaged
Properly and on Lender’s written request, the enlorcement by Borrower of any covenant by third partics (o
pay maintenance or other charges, if they have not been paidy-or valid legal steps taken to enforce such
payment within 90 days after such written request is made; if the Mor gager! Property consists of or includes
a leasehold estale, each obligation, covenant, and agreement of Borrowes ziising under, or contained in, the
instrument(s) creating any such leasehold; all agreements of Borrower to ray iees and charges to Lender
whether or not set foith in this Deed of Trust; and charges, as allowed by law, when they are made for any
statement regarding the obligations secured by this Deed of Trust,

The Obligations specifically exclude the Environmental Inderhnity (Agr=ement dated the
date of this Deed of Trust, executed by Borrower and any guarantor of the Loan, whicnis «ot secured by
this Deed of Trust.

L2y,  “Permitted Encumbrances.” At any particular time, (a) liens for taxes, assessients, or
governmental charges not then due and payable or not then delinquent; (b) liens, easements, encumbrances,
and restrictions on the Morigaged Property that are allowed by Lender to appear in Schedule B of'a Loan
Policy of Title Insurance to be issued to Lender following recordation of the Deed of Trust; {c} liens i
favor of or consented to in writihg by Lender, and {d) liens which are expressly permitted pursuant to this
Deed of Trust.

124,  “Rerson.” Natural persons, corporations, partnerships, unincorporated associations,
Joint ventures, and any other form of legal entity.

L25.  “Personalty.” All of the right, title, and interest of Borrower in and o all tangible and
intangible personal property, whether now owned or later acquired by Borrower, including, but not limited
to, water rights (to the extent they may constitute personal property), all equipment, mventoty, goods,
consumer goods, accounts, chattel paper, instruments, money, general intangibles, letter-of-credit rights,
deposit accounts, investment property, documents, mingrals, crops, and timber (as those terms are defined
in the llinois Uniform Commercial Code) and that are now or at any later time Jocated on, attached to,

Deed of Trust [ Rev. 01716
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installed, placed, used on, in connection with, or are required for such attachment, instaflation, placement,
or use on the Land, the Improvements, F ixtures, or on other goods located on the Land or Improvements,
together with all additions, accessions, accessories, amendments, modifications to the Land or
Improvements, cxtensions, renewals, and enlargements and proceeds of the Land or Improvements,
substitutions for, and income and profits from, the Land or Improvements. The Personalty includes, but is
not limited to, all goads, machinery, tools, equipment (including fire sprinklers and alarm systems):;
bullding materials, air conditioning, heating, refrigerating, electronic monitoring, entertainment,
recreational, maintenance, extermination of vermin or insects, dust removal, refuse and garbage equipment;
vehicle maintenance and repair equipment: office furniture (including tables, chairs, planters, desks, sofas,
shelves, lockers, and cabinets); safes, furnishings, appliances (including ice-making machines,
refrigerators, fans, waicr heaters, and Incineraiors); rugs, carpets, other floor coverings, draperies, drapery
1ods and brackets, awnings, window shades, venctian blinds, curtains, other window coverings; lamps,
chandeliers, edier lighting fixtures; office maintenance and other supplies; loan commitments, Mnancing
arrangements, bands, construction ¢ontracts, leases, tenants’ security deposits, licenses, permits, sales
contracts, option ortracts, lease contracts, insurance policies, proceeds from policies, plans, specifications,
surveys, books, recards. funds, bank deposits; and all other mtangible personal property. Personalty also
includes any other poriigiLar items of the Mortgaged Property that constitute personal property under the
Ilinois Uniform Commercial Code.

126,  “Remfs.™ All rents, issues, revenues, income, proceeds. royalties, profits, license fees,
prepaid mumicipal and utility feez, bedds, and other benefits to which Borrower or the record title owner of
the Morigaged Property may now or/duicr be entitled from or which are derived from (he Mortgaged
Property, including, without limitation;<ala.proceeds of the Mortgaged Property; any room or space sales
or rentals from the Martgaged Property; anid-cther benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, s¢!%ing, mining, cxtracting, or otherwise enjoying or using the
Mortgaged Property.

127, “Water Rights.” All water riochte of whatever kind or character, surface or
underground, appropriative, decreed, or vested, that arc axpartenant (o the Mortgaged Property or otherwise
used or useful in connection with the intended developmentofive Mortgaged Property.

Any terms not otherwise defined in this Deed of Trust-siall have the meaning given them in the
Note dated of even date herewith between Borrower and Lender.

2 enaj i e 0 toaged P tty. Botrower shall (a) keep the Mortgaged
Property in good condition and repair, ordinary wear and tear excepted; (braet substantially alter, remove,
or demolish the Mortgaged Property or any of the Improvements except (1) whes-ingident to the replacement
of Fixtores, equipment, machinery, or appliances with items of like kind, and (i) as agreed upon with
Lender; (c) restore and repair to the equivalent of its original condition all or any priiof the Mortgaged
Property that may be damaged or destroyed, including, but not limited to, damage from termites and dry
rot, soil subsidence, and construction defects, whether or not insurance proceeds arc avaitable o cover any
part of the cost of such restoration and repair, and regardless of whether Lender permits the use of any
msurance proceeds 1o be used for restoration under paragraph 5 of this Deed of Trust; (d) pay whea due all
claims for labor performed and materials furnished in connection with the Mortgaged Property and not
permit any mechanics” or materialman's lien to arise against the Mortgaged Property or furnish a loss or
liability bond against such mechanics™ or materialman’s lien claims, subject to Borrower’s right to contest
any Mechanics’ lien as provided for under this Mortgage; (e) comply with all laws affecting the Mortgaged
Property or requiring that any alterations, repairs, replacements, or improvements be made on it; (f) not
commit of permit waste on or to the Mortgaged Propesty, or commit, suffer, or permit any act ot violation
ol law to occur on it; (g) nol abandon the Mortgaged Property; (h) cullivate, irrigate, fertilize, fumigate, and
prune in accordance with prudent agricultural practices; (i) it required by Lender, provide for management
satisfactory to Lender under a management contract approved by Lender; (j) notify Lender in writing of
any condition at or on the Morlgaged Properly that may have a significant and measurable effect on its
market value, (k) if the Mortgaged Property is rental property, generally operate and mainlain it in such
taanner as to realize its maximum renial potential; and (1) do all other things that the character or use of the
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Mortgaged Property may reasonably render Necessary to maintain it in the same condition (reasonable wear
and tear expected) as existed at the date of this Deed of Trust.

kA Use of Mortpaced Property. Unless otherwise required by Governmental Requirements or
unless Lender otherwise consents in writing, Borrower shall not allow changes in the use of the
Mortgaged Property from that which is confemplated by Borrower and T.ender at the time of execution of
this Deed of Trust, as specified in the loan application and the Loan Documents. Borrower shall not initiate
or acquiesce in a change in the zoning classification of the Mortgaged Property without Lender’s prior
writtenconsent,

4. Insurance.

4.1, Casualty Tnsurance. Borrower shall a all times keep the Mortgaged Property insured
for the benefit of Trustee and Lender as follows, despite Governmental Requirements that may
detrimentally affect Borrower’s ability to obtain or may materially increasc the cost of such insurance
coverage:

+.1.1. Against damage or loss by fire and such other hazards (including lightning,
windstorm, hail, explosion, riot, acts of striking employees, civil commotion, vandalism, malicious
muschief, aircralt,“velicle, and smoke) as are covered by the broadest form of extended coverage
endorsement available frovi time to time, in an amount not less than the full insurable vahue {as defined in
paragraph 4.9 of the Mortgaged Property, with a deductible amount not to exceed an amount satisfactory
to Lender. Windstorm coverage is included under the extended coverage endorsement of most hazard
policies, but in some states, it-ioay be excluded. If the hazard policy excludes the windstorm/hail
endorsement a separate windstorm policy must be provided. The coverage amounts should equal that of the
hazard policy;

4.1.2. Rent loss or business ifitzrpuption or use and occupancy insurance on such basis and
in such amounts and with such dednctibles as 21 satisfactory to Lender;

4.1.3. Against damage or loss by fiood if the Land is located in an area identified by the
Secretary of Housing and Urban Development-or—any successor or other appropriate authority
(governmental or private) as an arca having special floed hazards and in which flood insurance is available
under the National Flood Insurance Act of 1968 or the Flood 1) saster Protection Act of 1973, as amended,
modified, supplemented, or replaced from time to time, on su¢k-07sis and in the maximum amount of NFIP
flood insurance coverage available, or the Note amount;

4.1.4. Against damage or loss from (a) sprinkler systeps leakage and (b) boilers, hoiler
tanks, heating and air conditioning equipment, pressure vessels, auxiliacy pining, and similar apparatus, on
such basis and in such amounts as Lender may require;

4.1.5. During any alteration, construction, or replacement o! the Improvements, or any
substantial portion of it, a Builder’s All Risk policy with extended coverage with conrse of consiruction
and completed value endorsements, for an amount at least equal to the full insurable value of the
Improvements, and workers’ compensation, in stalutory amounts, with provision for replacément with the
coverage described in paragraph 4.1, without gaps or lapsed coverage, for any completed mortion of the
Improvements;

4.1.6.  Against damage or loss by earthquake, in an amount and with a deductible
satisfactory to Lender, if such insurance is required by Lender in the exercise ol its business judgment in
light of the commercial real cstate practices existing at the time the insurance is tssued, and in the County
where the Land is situated; and

4.1.7 For Attached Condominiums, the master hazard or blanket insurance policy must
cover fixtures, equipment, and other personal property inside individual units. Otherwise, evidence of
“walls-n” coverage (HO-6 hazard insurance policy) sufficient ta repair the condo unit to its condition prior
to a loss claim event is required. For properties in a designated flood area, and the flood insurance policies
are paid by the HOA, the dwelling coverage must be equal to the building replacement cost on the master
hazard insurance policy,

4.2, Liability Insurance. Borrower must obtain a policy of commercial general Hability
insurance. including a broad form comprehensive general liability endorsement on an occurrence basis
against claims for personal injury, bodily injury, death, and/or property damage. Policy must cover the
following: (1) premises and operations; (2) products and completed operations on an “if any” basis; (3)
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independent contractors; (4) blanket contractual liability for all {egal contracts. The minimum limits of
liability applying exclusively to the property shall be a combined limit of not less than $1,000,000.00 in the
dggregate and $1,000,000.00 per occurrence, with 2 maximum deductible of $50,000.00.

4.3, Other Insuragce. Borower shall procure and maintain such other insurance or such
additional amounts of insurance, covermg Borrower or the Mortgaged Property, as (a) may be required by
the terms of any construction contract for the Improvements or by any Governmental Authority, (b) may
be specified in any other Loan Documents, or (c) may be required by Lender from timec to time,

34, Form of Policies. All insurance required under this paragraph 4 shall be fully paid
through the earlier of (i) the Maturity Date, or (ii) one year from the date of this security instrument. Existing
policies (refinance transactions only) must have at least six months remaining with the premium paid. The
policies shall contain such provisions, endorsements, and expiration dates as Lender from (ime to ime
reasonably requests and shall be in such form and amounts and he issued by such insurance companies
doing business.in the state in which the Property is located, as Lender shall approve in Lender’s sole and
absolute discretion, Unless otherwise expressly approved in writing by Lender, each insurer shall have a
Best Rating of Class A, Category VIIL or better. All policies shall (a) contain a waiver of subrogation
endorsement; (b} provide that the policy will not lapse or be canceled, amended, or materially altered
(including by reductioii i the scope or limils of coverage) without at least 30 days prior written notice to
Lender; (¢} with the exCeniion of the comprehensive general liability policy, contain a mortgagee’s
endorsement (438 BFU Endsisement or equivalent), and name Lender as insured; and (d) include such
deductibles as Lender may appiove. which shall not exceed five percent (5%) of the face value of the
policy. It'a policy required under tkis paragraph comtains a co-insurance or overage clause, the policy shall
include a stipulated value or agreed amount cndorsement acceptable to Lender. The annual premium
amount must be disclosed as well as any rimaining balance, If the policy is paid in full, the remaining
balance should state “S0” or “paid in full’ Fiisting policies (refinance transactions only) must have at
least six months remaining with the premium paid. Quotes and applications are not acceptable. The
insurance agent’s name, address, and phone number must be reflected on the evidence of insurance.

4.5, Duplicate Orjginals _or Certifics tes. Duplicate original policies evidencing the
insutence requited under this paragraph 4 and any add'tispal insurance that may be purchased on the
Mortgaged Property by or on behalf of Borrower shall bé aeposited with and held by Lender and, in
addition, Borrower shall deliver to Lender (a) reccipts evidencing payment of all premiums on the policies
and (b) duplicate original renewal policies or a binder with evidence sat'sfactory to Lender of payment of
all premiums at least 30 days before the policy expires. In licu of ihe duplicate original policics to be
delivered to Lender under this paragraph 4.5, Borrower may deliver an niwlerlicr of any blanket policy,
and Borrower may also deliver original certificates from the issuing insurand: cumpany, evidencing that
such policies are in full force and effect and containing information that, n Lender’s reasonable
judgment, is sufficient to allow Lender lo ascertain whether such policics comply vith the requirements
of this paragraph.

4.6, Increased Covergee. If Lender determines that the limits of any instuanee carried by
Borrower are inadequate or that additional coverage is required, Borrower shall, within 10 days after written
notice from Lender, procure such additional coverage as Lender may require in Lender’s sole ahd absolute
discretion, ~

47 No Scparate Insurapce. Borrower shall not carry separate or additional insurance
concurrent in form or contributing in the event of loss with that required under this paragraph 4 unless
endorsed in favor of Trustee and Tender as required by this paragraph and otherwise approved by Lender
in all respects.

4.8, Trapsfer of Title. In the event of foreclosure of this Deed of Trust or other transfer of
title or assignment of the Mortgaged Property in extinguishment, in whole or in part, of the Obligations
and the Indebtedness, all right, title, and interest of Borrower in and to all insurance policies requitred
under this paragraph 4 or otherwise then in foree with respect to the Morigaged Property and all proceeds
payable under, and uncarned premiums on, such policies shall immediately vest in the purchaser or other
transferec of the Mortgaged Property.

4.9 Replacement Cost. For purposes of this paragraph 4, the term “full insurable value”
mcang the lesser of (a) 100% ol the full replacement cost Lor building and improvements as defined by
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Marshall & Swift “Good” or nationally recognized equivalent ot (b) the Indebtedness, with a replacement
cost endorsement 1o compensate for the full amount of the damage or losl o improvements. Policy shall
include Building Ordinence coverage, Sections A, B, C. In the event that the replaccment cost of 2

building(s) and improvements are less than the value of the loan per Marshall & Swift “Good,” a waiver
[rom the Lender shall be required.

410.  Approval Not Warranty. No approval by Lender of any insurer may be construcd to
be a representation, certification, or warranty of its solvency and no approval by Lender as to the aimouni,
type, or form of any insurance may be construed to be a representation, certification, or warranty of its
sufficiency, '

&1L Lender’s Right to Obtain: Collateral Protection Notice. Borrower shall deliver to
Lender original policies or ceriificates evidencing such insurance at least 10 days before the cxisting
policies expire. If any such policy is not so delivered to Lender or if any such policy is canceled, whether
or not Lender liag the policy in its possession, and no reinstatement or replacement policy is received before
termination of insurance, Lender, without notice to or demand on Borrower, may (but is not obligated to)
obtain such insuiance insuring only Lender and Trustee with such company as Lender may deem
satisfactory, and pay th’: premium for such policies, and the amount of any premium so paid shall be charged
to and promptly paid Gy Borrower or, at Lender's option, may be added to the Indebtedness. Borrower
acknowledges that, if' Lendcr obtaing insurance, it is [or the sole benefit of Lender and Trustee; and
Borrower shall not rely on ey insurance obtained by Lender to protect Borrower in any way. NOTICE:

' ROWE JLIRED TO () KEEP THE MORTGAGED PROPERTY
INSURED AGAINST DAMAGE IN THE AMOUNT SPECIFIED HEREIN: (i)
PURCHASE THE INSURANCT FPOM AN INSURER 1 S AUTHORIZED T
BUSINESS IN THE_STATE OF 17)NOIS OR AN FLIGIBLE SURPLUS LINES
INSURER OR OTHERWISE AS PROVIDE] AND (iii} NAME 1

i IND: G THE EVENT OF
B N: i

) HEREIN: A LR A
JHE PERSON TO BE PAID UNDER TH'C POLICY IN A LOSS AS
T L PROVISIONS HEREOV, BORROWER
ol 1 REQUIRED BY LENDER. DELIVER IO LENDE ' .
ITHE POLICY (OR POLICIES) AND PROOY OF THPAYMENT OF PREMIUMS; AND

, u) ARRTY (A) OR (B), LENDER MAY
OBTAIN COLLATERAL PROTECTION INSURANCE ON SUHALE OF BORROWER
AT BORROWER'S EXPENSE.

4.12. Doty to Restore After Casualty. If any act or occurrence of any kind or nature
(including any casualty for which insuratice was not obtained or obtainable) results m damage to or loss or
destruction of the Mortgaged Property, Borrower shall immediately give notice of sich Joss or damage to
Lender and, it Lender so instucts, shall promptly, at Borrawer’s sole cost and expense; regardless of
whether any insurance proceeds will be sufficient for the purpose, commence and contimue ailigently to
completion to restore, repair, replace, and rebuild the Mortgaged Property as nearly as possiblé 0ts value,
condition, and character immediately before 1he damage, loss, or destruction.

) Condemnation and Insurance Proceeds.

5L Assignment to Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned (o andshall
be paid to Lender, regardless of whether Lender's security is impaired. All causes of action, whether
accrued before-or after the date of this Deed of Trust, of all types for damages or injury to the Mortgaged
Property or any part of it, or in conneclion with any lransaction financed by lunds lent to Borrowet by
Lender and secured by this Deed ol Trust, or in connection with or atfecting the Mortgaged Property or any
part of it, including, without limitation, causes of action arising in tort or contract or in equity, are assigned
to Lender as additional security, and the proceeds shall be paid to Lender. Lender, at its option, may appear
in and prosccute in fts own name any action or proceeding lo enforce any such cause of action and may
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make any compromise or scitlement of such action. Borrower shall nolify Lender in wriling immediately
on obtaining knowledge of any casualty damage to the Mortgaged Property or damage in any other manner
in excess of §5,000.00 or knowledge of the institution of any proceeding relating to condemnation or other
taking of or damage or injury to all or any portion of the Morigaged Property. Lender, in its sole and absolute
discretion, may participate in any such proceedings and may join Borrower in adjusting any loss covered
by insurance. Borrower covenants and agrees with Lender, at Lender’s request, to make, execute, and
deliver, at Borrowet’s expense, any and all assignments and other instruments sufficient for the purpose of
assigning the aforesaid award or awards, causes of action, or claims of damages or praceeds to Lender free,
clear, and discharged of any and all encumbrances of any kind ornature.

5.2 Insurance Payments. All compeisation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitied with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a pariial condemmnation or other partial taking of the Mortgaged Property, shall be patd aver
to Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recove(y 7nid disbursement, and shall then be applied as follows:

5.2:L/ Lender shall consent to the application of such payments to the restoration of the
Mortgaged Property sc.damaged only if Borrower has met all the following conditions (a breach of ane of
which shail constitute a defau't under this Deed of Trust, the Note, and any Loan Documents): (2) Borrower
is not in default under any-of the terms, covenants, and conditions of the Loan Documents; (b) all then-
existing Leases affected in any wav®y such damage will continue in full force and eflect; (c) Lender is
satisfied that the insurance or award proceads, plus any sums added by Borrower, shall be sufficient to fully
restore and rebuild the Mortgaged Property-under then current Governmental Requirements; (d) within 60
days after the damage to the Mortgaged Property, Borrower presents to Lender a restoration plan
satisfactory to Lender and any local planning ¢zoartment, which includes cost estimates and schedules; (e)
construction and completion of restoration and rebuiiding of the Mortgaged Property shall be completed in
accordance with plans and specifications and drawiags submitted to Lender within 30 days after receipt by
Lender of the restoration plan and thereafler approved Ly1 énder, which plans, specifications, and drawings
shall not be substantially modified, changed, or revised withGut Lender’s prior written consent; (f) within
3 months after such damage, Borrower and a licensed contractor satisfactory to Lender enter into a fixed
price or guaranleed maximum price coniract satisfactory to Lesder, rroviding for complete restoration in
accordance with such restoration plan for an amount not to exceed tae amount of funds held or to be held
by Lender; (g) all restoration of the Improvements sa damaged or destrgved shall be made with reasonable
prompiness and shall be of a valuc at least equal to the value of the linproverienis so damaged or destroyed
before such damage or destruction; (h) Lender reasonably determines that theré is an identified source
(whether from income from the Mortgaged Property, rental loss insurance, ot atioiher source) sutficient to
pay all debt service and operating expenses of the Mortgaged Property during its ristojation as required
above; and (i) any and all funds that are made available for restoration and rebuilding tnsdendhis paragraph
5 shall be disbursed, at Lender’s sole and absolute discretion to Lender, through Lender, the Trustee, or a
title insurance or trust company satisfactory to Lender, in accordunce with standard constrictian lending
practices, including a reasonable fee payable to Lender from such funds and, if Lender requests, mechanics’
lien waivers and title insurance date-downs, and the provision of payment and performance bonds by
Borrower, or in any other manner approved by Lender in Lender’s sole and absolute discretion; or

5.2.2. If fewer than all conditions (a) through (i) in paragraph 5.2.1 are satisfied, then such
payments shall be applied in the sole and absolute discretion of Lender (a) to the payment or prepayment,
with any applicable prepayment premium, of any Indebtedness sceured by this Deed of Trust in such order
as Lender may determine, or (b) to the reimbursement of Borrower’s expenses incutred in the rebuilding
and restoration of the Mortgaged Property. If Lender elects under this paragraph 5.2.2 to make any funds
available to restore the Mortgaged Property, then all of conditions (a) through (i} in paragraph 5.2.1 shall
apply, except for such conditions that Lender, in its sole and absolute discretion, may waive.

53 Material Loss Nof Covered. If any material part of the Mortgaged Property is damaged
or destroyed and the loss, measured by the teplacement cost of the Improvements according to then current
Governmental Requirements, is not adequately covered by insurance proceeds collected or in the process
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of collection, Borrower shall deposit with Lender, within 30 days after Lender’s request, the amount of the
loss not so covered.

54, Tofal Condemnation Payments. All compensation, awards, proceeds, damages,
claims, insurance recoveries, rights of action, and payments that Borrower may receive or to which
Borrower may become entitled with respect o the Mortgaged Property in the event of a ftofal
condemnation or other total taking of the Mortgaged Property shall be paid over to Lender and shafl be
applied first to reimbursement of all Lender’s costs and expenses in connection with their recovery, and
shall then be applied to the payment of any Indebtedness secured by this Deed of Trust in such order as
Lender may determine, until the Indebtedness secured by this Deed of Trust has been paid and satisfied in
full. Any surplus remaining after payment and satisfaction of the Indchtedness secured by this Deed of
Trust shali be paid to Borrower as it interest may then appear,

55 i . i pnts. All compensation, awards, procecds, damages,
claims, insurdace recoveries, righs of action, and payments (“funds™) that Borrower may receive or to
which Borrower-may become entitled with respect to the Mortgaged Property in the event of a partial
condemnation o other partial taking of the Mortgaged Property, unless Borrower and Lender otherwise
agree in writing, shall be divided into two portions, one equal Lo the principal balance of the Note at the
time of receipt of suck fizods and the other equal to the amount by which such finds exceed the principal
balance of the Note at the tinz of receipt of such funds. The first such portion shall be applied to the sums
secured by this Deed of Trust, whether or not then due, including but not limiled to principal, accrued
interest, and advances, and in such/osder or combination as Lender may determine, with the balance of the
[unds paid 1o Borrower. Any dispute a5t the fair market value of the Mortgaged Property shall be settled
by arbitration in accordance with the Rea] Hstate Valuation Arbitration Rules of the American Arbitration
Association.

5.6, No Cure of Waiver of Defignit. Any application of such amounts or any portion of it to

any Indebtedness secured by this Deed of Trust shall4ot be construed to cure or waive any defauit or notice
of default under this Deed of Trust or invalidate any.act done under any such default or notice.
& JTaxes and Other Sums Due. Borrower shoil promptly pay, satisfy, and discharge: (a) all
Impositions alfecting the Mortgaged Property before they hecome delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lénder reasonably deems necessary 1o protect
and preserve the Mortgaged Property, this Deed of Trust, or Lesder’s security for the performance of the
Obligations; (c} all encumbrances, charges, and liens on the Mortge ged Property, with interest, which in
Lender's judgment are, or appear to be, prior or superior to the licn % this Deed of Trust or all costs
necessary to obtain protection against such lien or charge by title insurance erdiossement or surety company
bond; (d) such other charges as Lender deems reasonable for services rendetid by Lender at Borrower’s
request; and (c) all costs, fees, and expenses incurred by Lender in connectiori vith this Deed of Trust,
whether or not specified in this Deed of Trust.

On Lender’s request, Borrower shall promptly furnish Lender with all notices o1 st~ due for any

amounts specified in the preceding clauses 6(2) through (e), and, on payment, with wiitten evifence of such
payment. Il Borrower fails to prompily make any payment required under this paragraph 6;Tevder may
(but is not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by
Borrower of notice of any increase in the assessed value of the Mortgaged Property and agrees that Lender,
m Borrower’s name, may (but is not obligated to) contest by appropriate proceedings such increase in
assessment. Without Lender’s prior written consent, Borrower shall not allow any lien inferior to the lien
of this Deed ol Trust to be perfected against the Mortgaged Property and shall not permit any improvement
bond for any unpaid special assessment to issue.
L Leases of Mortgaged Property by Borrower. At Lender's request, Borrower shall furnish
Lender with executed copies of all Leases of the Mortgaged Property or any portion of it then in force, Jf
Lender so requires, all Leases later entered into by Borrower arc subject to Lender’s prior review and
approval and must be acceptable to Lender in form and content. Each Lease must specifically provide,
inter alia, that (a) it is subordinate to the Tien of this Deed of Trust; (b) the tenant attoms to Lender (and
Borrower consents to any such attornment), such attornment to be elfective on Lender’s acquisition of
title to the Mortgaged Property; (¢) the tenant agrees to execute such further evidence of attornment as
Lender may from time to time request: (d) the tenant’s attornment shall not be terminated by foreclosure;
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and (¢) Lender, at Lender’s optjon, may accept ot reject such attornment. If Borrower learns that any tenant
proposes to do, ot is doing, any act that may give rise to any right of setoft against rent, Borrower shall
immediately (i) take measures reasonably calculated to prevent the accrual of any such right of setoff; (ii)
notify Lender of all measures so taken and of the amount of any setolT claimed by any such tenant; and
(1it} within 10 days afier the accrual of any right of seto(l against rent, reimburse any tenant who has
acquired such right, in full, or take other measures that will effectively discharge such setoff and ensurc
that rents subsequently due shall continue to be payable without claim of setofT or deduction.

Al Lender’s request, Borrower shall assign to Lender, by written instrument satisfactory to Lender,

all Leases of the Morlgaged Property, and all security deposits made by tenants in connection with such
Leases. On assighment to Lender of any such Lease, Lender shall succeed to all rights and powers of
Borrower with respect to such Lease, and Lender, in Lender’s sole and absolute discretion, shall have the
right o modify, extend, or terminate such Tease and to execute other [urther leases with respect to the
Morlgaged Property that is the subject of such assigned Lease.
8. Right f2 Collect and Receive Rents. Despite any other provision of this Decd of Trust, Lender
grants permission to Borrower to collect and retain the Rents of the Mortgaged Property as they become
due and payable; kowever, such permission to Borrower shall be automatically revoked on default by
Borrower in payment 5T any Tndebtedness secured by this Deed of Trust or in the performance of any of
the Obligations, and Lendst shall have such right regardless of whether declaration of default has been
delivered (o Trustee as provided in paragraph 21 of this Deed of Trust, and withoul regard to theadequacy
of the sccurity for the Indebtediess seeured by this Deed of Trust. Failure of or discontinuance by Lender
al any time, or from time to time, o coilect any such Rents shall not in any manner aftect the subsequent
enforcement by Lender at any time, ot from time to lime, of the right, power, and authority to collect these
Rents. The receipt and application by Lengderof all such Rents under this Deed of Trust, afler execution
and delivery of declaration of default and deaipad for sale as provided in this Deed of Trust or during the
pendency of trustee’s sale proceedings under this Deed of Trust, shall neither cure such breach or default
nor affect such sale proceedings, or any sale made undes them, but such Rents, less all costs of operation,
maintepance, collection, and Attorney Fees, when reccives by Lender, may be applied in reduction of the
entire Indebtedness from time to time secured by this Decd o7 Trust, in such order as Lender may decide,
Nothing in this Deed of Trust, nor the exercise of Lender’s rightte collect, nor an assumption by Lender of
any fenancy, lease, or option, nor an assumption of liability undes; nior a subordination of the lien or charge
of this Deed of Trust to, any such tenancy, lease, or option, shall be, or be construed to be, an aftirmation
by Lender of any tenancy, lease, ot option.

If the Rents of the Mortgaged Propeity are not sufficient to meet the vouts, if any, of taking control
of and managing the Mortgaged Property and collecting the Rents, any funds‘e<pended by Lender for such
purposes shall become an Tndebtedness of Borrower to Lender secured by this Decd of Trust, Unless Lender
and Borrower agree in writing to other terms of payment, such amounis shall be pzyablz on notice from
Lender to Borrower requesting such payment and shall bear interest from the date of disovisement af the
rate stated in the Note unless payment of interest at such rate would be confrary 1o <Covernmental
Requirements, in which event the amounts shall bear interest at the highest rate that may be cullecied from
Borrower under Governmental Requirements,

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Lender’s failuge or mability to collect Rents from the Mortgaged Property or for failing to
collect such Rents in an amount that is equal to the fair markel rental value of the Mortgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by Lender
of any of its rights or remedies under this Deed of Trust shall be deemed to make Lender a“mortgagee-in-
possession” or otherwise responsible or liable in any manner with respect to the Mortgaged Property or the
use, occupancy, enjoyment, or operation of all or any portion of it, unless and until Lender, in person or by
agent, assumes actual possession of it. Nor shall appointment of a receiver for the Mortgaged Property by
any court at the request of Lender or by agreement with Borrower, or the entering into possession of the
Mortgaged Property or any part of it by such receiver be deemed to make Lender a morigagee-in-possession
or otherwise responsible or liable in any manner with respect to the Mortgaged Property or the use,
occupancy, enjoyment, or operation of all or any portion of it,
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Duting an Event of Default, any and all Rents collected or recejved by Borrower shall be accepted
and held for Lender in trust and shall not be commingled with Borrower’s funds and property but shall be
promply paid over to Lender, This instrument constitutes an assigment of rents and a sceurity instrument
and affords Lender, as beneficiary hereunder, ail rights and remedies of an assighee. This assignment of
rents secures the Indebtedness, and a security interest in all rents from the Mortgaged Property is herchy
created 10 secure the Obligations.

[f the Lender deems it necessary or convenient to have the rents collected by a receiver appainted

tor that purpose following an event of default, the Lender may apply to a court of competent jurisdiction
for the appointment of a receiver of the Mortgaged Property, without notice and without regard for the
adequacy of the security for the Indebledness and without regard for the solvency of Borrower, any
guarantor, or of any person, firm or other entity liable for the payment of the Indebtedness and shall have a
receiver appoidted, The Borrower further hereby consents to the appointment of a receiver should Lender
elect to scek sucprelief.
9, Fugds "or Taxes and Insurance. If Borrower is in default under this Deed of Trust or any of
the Loan Documeris. regardless of whether the default has been cured, then Lender may at any
subsequent time, al its'opdnn to be exercised on 30 days wrilten notice to Borrower, require Borrower to-
deposit with Lender or its gesignee, at the time of cach payment of an installment of interest or principal
under the Note, an additionzi amount sufficient to discharge the obligations of Borrower under the Note
and this Deed of Trust as they becarue due. The calcutation of the amount payable and of the fractional
part of it to be deposited with Lender ¢hell be made by Lender in iis sole and absolute discretion. These
amounts shall be held by Lender or its desienee not in trust and not as agent of Borrower and shall not bear
interest and shall be applied to the paymént of any of the Obligations under the Loan Documents in such
order or priority as Lender shafl determine.1i 4l any time within 30 days before the due date of these
obligations the amounts then on deposit shall be'inspfcient to pay the obligations under the Note and this
Deed of Trust in full, Borrower shall deposit the amount of the deficiency with Lender within 10 days
after Lender’s demand. If the amounts deposited are in excess of the actual obligations for which they
were deposited, Lender may refund any such excess, or,-at its option, may hold the excess in a reserve
account, not in trust and not bearing interest, and reduce propattionately the required monthly deposits for
the ensuing year. Nothing in this paragraph shall be deemed to.a/Tuct any right or remedy of Tender under
any other provision of this Deed of Trust or under any statute or rule ol law o pay any such amount and
to add the amount so paid to the Indebtedness sceured by this Deed of Trust. Lender shall have no
obligation to pay insurance premiums or taxes except to the extent thefund established under this
paragraph is sulficient to pay such premiums or faxcs, to obtain insurance, ¢ e notify Borrower of any
matters relative to the insurance or taxes for which the fund is established under s paragraph,

Lender or its designee shall hold all amounts so deposited as additional gecwity for the sums
secured by this Deed of Trust. Lender may, in its sole and absolute discretion and withsat regard to the
adequacy of its security under this Deed of Trust, apply such amounts or any portion of it to any
Indebtedness secured by this Deed of Trust, and such application shall not be construed to cursor waive
any default or notice of default under this Deed of Trust.

It Lender requires deposits to be made under this paragraph 9, Borrower shall deliver to Lender all
tax bills, bond and assessment statements, statements for insurance premiums, and statements for any other
obligations referred to above as soon as Borrower receives such documents.

If Lender sells or assigns this Deed of Trust, Lender shall have the right to transfer all amounts
deposited under this paragraph 9 to the purchaser or assignee. After such a transfer, Lender shall be relieved
and have no further liability under this Deed of Trust for the application of such deposits, and Borrower
shall look solely to such purchaser or assignee for such application and for all responsibility relating to such
deposits.

10, Assicnment of Cay 0f Action, -and Pamages. All causes of action, and all sums
due or payable to Botrower for injury or damage (o the Mortgaged Properly, or as damages
incurred in connection with the transactions in which the Loan secured by this Deed of Trust was made,
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including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
consiruction defects, or other totts, or compensation for any conveyance ‘n licy of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Deed of Trust. Borrower shall notify Lender
mmmediately on receipt by Borrower of notice that any such sums have become due or payable and,
immediately on receipt of any such sums, shall promptly remit such sums to Lender,

Affer deducting ail cxpenses, including Attorney Fees, incurred by Lender in recovering or
collecting any sums under this paragraph 10, Lender may apply or release the balance of any funds received
by it under this paragraph, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosceute in its own name any action or proceeding to enforce any cause of action assigned to it underthis
paragraph and may make any compromise or scttlement in such action whatsoever. Botrrower covenants
that it shall execute and deliver to Lender such further assigninents of any such compensation awards,
damages, or czases of action as Lender may request from time to time. If Lender fails or does not elect to
prosceuile any such action or proceeding and Borrower elects to do so, Borrower may conduct the action or
proceeding at its own expense and risk.
1L Defense of 2ed of Trust: Litigation. Borrower shall give Lender immediate written notice of
any action or proceeding (including, without limitation, any judicial, whether civil, criminal, or probate, or
nonjudicial proceeding to foieclose the lien of a junior or senior morigage or decd of trust) affecting or
purporting to affect the Mortzaged Property, this Deed of Ttust, Lender’s security for the performance of
the Obligations and payment of the Tndebledness, or the rights or powers of Lender or Trustee under the
Loan Documents. Despite any other provision of this Deed of Trust, Barrower agrees that Lender or Trustee
may (but is not obligated to) commence, appear in, prosecute, defend, compromise, and settle, in Lender’s
or Borrower’s name, and as attorney-ir-fact for Borrower, and incur necessary costs and expenses,
including Attomey Fees in so deing, any action o proceeding, whether a civil, criminal, or probate judicial
matter, nonjudicial proceeding, arbitration, or cther alternative dispute resolution procedure, reasonably
necessary to preserve or protect, or affecting or purporting to affect, the Mortgaged Property, this Deed of
Trust, Lender’s security for performance of the Obligatiors and payment of the Indebtedness, or the rights
or powers of Lender or Trustee under the Loan Documenis, 2 that if neither Lender nor Trustee elects to
do so, Botrower shall commence, appear in, prosecute, and dafiis any such action or proceeding. Borrower
shall pay all costs and expenses of Lender and Trustee, includina-costs of evidence of title and Altorney
Fees, in any such action or proceeding in which Lender or Trusice way oppear or for which legal counsel
15 sought, whether by virtue of being made a party defendant or otherwise and whether or not the interest
of Lender or Trustee in the Mortgaged Property is directly questioned ip-such action or proceeding,
including, without limitation, any action for the condemnation or partition.ci-all or any portion of the
Mortgaged Property and any action brought by Lender to foreclose this Deed of TAst or to enforee any of
its terms or provisions.

12 Borrower’s Failure to Comply with Deed of Tryst. If Borrower fails to maledny payment or
do any act required by this Deed of Trust, or if there is any action or proceeding (ineivding, without
limitation, any judicial or nonjudicial proceeding to foreclose the lien ol a junior or senior moitgass or deed
of trust} affecting or purporting to affect the Mortgaged Property, this Deed of Trust, Lender’s security for
the performance of the Obligations and payment of the Indebtedness, or the rights or powers of Lender or
Trustee under the Note or this Deed of Trust, Lender or Trusice may (but is not obligated to) (a) make any
such payment or do any such act in such manner and to such extent as either deems necessary o preserve
or protect the Mortgaged Property, this Deed of Trust, or Lenders security for the performance of
Borrower’s Obligations and payment of the Indebiedness, or the rights or powers of Lender or Trustee
under the Loan Documents, Lender and Trustee being authorized to enter on the Mortgaged Property for
any such purpose; and (b) in exercising any such power, pay nccessary expenses, retain attorneys, and pay
Altorney Fees incurred in connection with such action, without notice to or demand on Borrower and
without releasing Borrower from any Obligations or Indebtedness.
13 Sums Advanced to Bear Interest and to Be Secured hy Dee Trusf. At Lender’s request,
Borrower shall immediately pay any sums advanced or paid by Lender or Trustee under any provision of
this Deed of Trust or the other Loan Documents. Until so repaid, all such sums and all other sums payable
to Lender or Trustee shall be added Lo, and become a part of, the Indebtedness seeured by this Peed of Trust
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and bear interest from the date of advancement or p aymetit by Lender or Trustee at the same rate as provided
in the Note, unless payment of interest at such rate would be contrary to Governmenial Requirements. All
sums advanced by Lender under this Deed of Trost or the other Loan Documents, whether or not required
to be advanced by Lender under the terms of this Deed of Trust or the other Loan Documents, shall
conclusively be deemed to be mandatory advances required to preserve and protect this Deed of Trust and
Lender’s security for the performance of the Obligations and payment of the Indebtcdness, and shall be
secured by this Deed of Trust to the same extent and with the same priotity as the principal and interest
payable under the Note.

14 Inspection of Mortgaged Property. In addition to any rights Lender may have under
lllinois law, Lender may make, or authorize other persons, including, but not limited to, appraisers and
prospective purchasers at any foreclosure sale commenced by Lender, to enter on or inspect the
Mortgaged Property al reasonable times and for reasonable durations, Borrower shall permit all such
entries and ingpections to be made as long as Lender has given Borrower written notice of such inspection
at least 24 houis before the entry and inspection.

15. Finarcizi Statements; Estoppel Certificates.

131, Brirawer’s Financial Statements. On receipt of Lender’s writicn request and without
expensc to Lender, Bomhwer shall furnish 1o Lender (a) an annual statement of the operationt of the
Mortgaged Property prepured and certified by Borrower, showin g in reasonable detail satisfactory to Lender
total Rents received and total'=xpenses together with an annual balance sheet and profit and loss statement,
within 90 days after the close of ezch-fiscal year of Bomrower, begiuning with the fiscal year first ending
after the date of recordation of this Deed of Trust; (b) within 30 days after the end of each calendar quarter
(March 31, June 30, September 30, December 31) interim statements of the operation of the Mortgaged
Property showing in reasonable detail setisiaclory to Lender total Renls and other income and receipls
received and total expenses for the previous . gupdter, certified by Borrower: and (¢) copics of Borrower’s
annual state and [ederal income tax returns with.n 30 days afler filing them. Borrower shall keep accurate
books and records, and allow Lender, its represent:tives and agents, on notice, at any time during normal
business hours, access to such books and records rega/ding acquisition, construction, and development of
the Mortgaged Property, including any supporting ot relat¢d vonchers or papers, shall aliow Lender to make
extracts or copies of any such papers, and shall furnish to Lendérand its agents convenient facilities for the
andit of any such statements, books, and records.

13.2.  Recordkeeping. Borrower shall keep adequate/ records and books of account in
accordance with generally accepled accounting principles and practices and shall permit Lender, by its
agents, accountants, and attomeys, fo examine Borrower’s records and books ol account and to discuss the
affairs, finances, and accounts of Borrower with the officers of Borrower, i such reasonable times as
L.ender may request.

Guarantors® Financial Statements. Fxcept (o the extent already required by patagraph
15.1, Borrower, its controlling shareholders, and all guarantors of the Indebtedness, iteuvyshall deliver to
Lender with reasonable promptness after the close of their respective fiscal years a balance'sheet and profit
and loss statement, prepared by an independent certificd public accountant satisfactory to Lander, setting
forth in each case, in comparative form, fgures for the preceding year, which statemenw shall be
accompanied by the unqualified opinion of such accountant as to their accuracy. Throughout the term of
this Mortgage. Borrower and any guarantor shall deliver, with reasonable prompimess, to Lender such other
information with respect to Borrower or guarantor as Lender may from time to time request. All financial
statements of Borrower or guarantor shall be prepared in accordance with generally aceepted accounting
principles and practices applied on a consistent basis and shall be delivered in duplicate. Documents and
information submitted by Borrawer to Lender are submitled confidentially, and Lender shall not disclose
them to third partics and shall limit access to them to what is necessary to service the loan, accomplish the
normal administrative, accounting, tax-reporting, and other necessary functions, to sell all or any part of
the loan and Lo report such information as required 1o the Compuroller of the Currency, the Federal Deposit
Insurance Corporation, the Intcrnal Revenue Serviee, and similar cntities.
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154,  Estoppel Certificates. Within 10 days afler Lender’s request for such information,
Borrower shall execute and deliver to Lender, and fo any third party designated by Lender, in recordable
form, a certificate of the principal financial or accounting officer of Borrower, dated within 3 days afier
delivery of such statements, or the date of such request, as the case may be, reciting that the Loan
Documents are unmodified and in full foree and effect, or that the Loan Documents are in full force and
effect as modified and specifying all modifications asserted by Borrower. Such certificate shall also recite
the amount of the Indebtedness and cover other maticrs with respect fo the ndebtedness or Obligations as
Lender may reasonably require, the date(s) through which payments due on the Indebtedness have been
paid and the amount(s) of any payments previously made on the Indebtedness. The certificate shall include
a delailed statement of any right of setoff, counterclaim, or other defense that Borrower contends exists
against the Indebtedness or the Obligations; a slatement that such person knews of no Event of Default or
prospective Event of Default that has occurred and is continuing, or, if any Event of Default or prospective
Event of Delalt has oceurred and is conlinuing, a statement specifying the nature and period of its existence
and what action Borrower has taken or proposes to take with respect to such matter; and, except as otherwisc
specified, a staterien.t that Borrower has fulfilled all Obligations that are required to be fulfilled on or before
the date of such cerl fizate,

135, Eailure 22 Deliver Estoppel Ceriificate. If Borrower fails to execute and deliver the
certificate required by pavigraph 15.4 within such 10-day period, (a) the Loan Documents shall, as to
Borrower, conclusively be dcemed to be either in full force and effect, without modification, or in full force
and effect, modified in the manner-ard to the extent specified by Lender, whichever Lender reasonably and
in good fuith rhay represent; (b) the Indebiadness shall, as to Borrower, eonclusively be deemed to be in the
amount specified by Lender and no seteffs; counterclaims, or other defenses exist against the Indebtedness,
and (¢} Borrower shall conclusively be aednied to have irevocably constituted and appointed Lender as
Borrower’s special attorey-in-fact to executc azd deliver such certificate to any third party.

16, Reliance on Estoppel Certificace. Borrower and Lender expressly agree that any
certificate executed and delivered by Borrower, or any renresentation in licu of a certificate made by Lender
under paragraph 15.5, may be relied on by any prospestive purchaser or any prospective assignee of any
interest of Lender in the Note and other Indebtedness secarad by this Deed of Trust or in the Mortgaged
Property, and by any other person, without independent investigactan or examination, to verify the accuracy,
reasonablencss, or good faith of the recitals in the certificate orr{presentation.

157, No Wajver of Default or Rights. Lender’s exercise o) any right or remedy provided by
this paragraph 15 shall not constitute a waiver of, or operate to cure, 20y default by Borrower under this
Deed of Trust, or preclude any other right or remedy that is otherwise availzbie'to Lender under this Deed
of Trust or Goverimental Requirements.
16, Iniform Commercial Code Securitv Agreement. This Deed of Tint is intended to be and
shall constitute a security agreement under the Illinois Uniform Commercial Code for any of the
Personalty specified as parl of the Mortgaged Properly that, under Governmental Require'uents, mmay be
subject to a security interest under the Tllinois Uniform Commercial Code, and Borrower piants 1o Lender
a security interest in those items. Borrower authorizes Lender to file financing statements-i all states,
counties, and other jurisdictions as Lender may elect, without Borrower’s signature if permitted by law.
Borrower agrees that Lender may file this Deed of Trust, or a copy of it, in the rcal estate records or the
county in which the Mortgaged Property is locate or other appropriate index, and/or in the Office of the
Secretary of State of the State of [llinois and such other states as the Lender may elect, as a financing
statemen( for any of the items specified above as part of the Mortgaged Property. Any reproduction of this
Deed of Trust or ¢xecuted duplicate original of this Deed of Trust, or a copy certified by a County
Recorder in the State of Tllinois, or of any other security agreement or financing statement, shall be
sufficient as a (nancing statement. In addition, Borrower agrees (0 execute and deliver to Lender, at
Lender’s request, any UCC financing stalcments, as well as any extensions, rencwals, and amendments,
and copies of this Deed of Trust in such form as Lender may require Borrawer to perfect a security interest
with respect to the Personalty. Borrower shall pay all costs of filing such financing statements and any
exlensions, renewals, amendments, and releases of such statements, and shall pay all reasonable costs and
expenses of any record searches for financing statements that Lender may reasonably require. Without the
prior written '
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consent of Lender, Borrower shail not create or sutfer to be created any other security interest in the ilems,
including any replacements and additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Ilinois
Uniform Commercial Code and, at Lenders option, may also invoke the remedies in paragraph 21 of this
Deed of Trust as to such items. In exercising any of these remedies, Lender may proceed against the items
of Mortgaged Property and any items of Personalty separately or together and in any order whatsoever,
without in any way affecting the availability of Lender’s remedies under the THinojs Uniform Commercial
Code or of the remedies in paragraph 21 of this Deed of Trust. The address of Borrower (debtor) is set foith
on the first page hercof and the address of Lender (secured party) from whom information concerning the
security interest may be obtained, is set forth on the first page hereof. Borrower is the record owner of the
Mortgaged Property inchuding the Personalty.

17, Eixfure Filing. This Deed of Trust constitutes a financing statement filed as a fixture filing
under Hlinois Commercial Code, as amended or recodified from time to time, covering any portion of the
Morlgaged Propesty that now is or later may become a fixture attached to the Mortgaged Property or to any
Improvement. The address of the Borrower (the debtor) and the address of the Lender (the secured party)
appear at the beginning hereol).

18, Waiver of Siatute of Limitations. Borrower waives the right to assert any statute of limitations
as a defense to the Loan Documents and the Obligations sceured by this Deed of Trust, to {he fullest extent
permitted by Governmenta! \\equirements.

19. Lvents of Default. The :2m Event of Default as used in this Deed of Trust means the
occurrence or huppening, at any time and fom time to time, of any one or more of the following;

131 Paymept of Indebiedpass. Borrower fails to pay any installment of interest and/or
principal under the Note or any other Indebidness when duc and such [ailure continues for more than 10
days after the date such payment was due and prvable whether on maturity, the date stipulated in any Loan
Document, by acceleration, or otherwise.

19.2.  Performance of Oblisations. The failure, refusal, or neglect to perform and discharge
fully and timely any of the Obligations as and when requived,

123,  Judgment. If any final judgment, orde; nidecree is rendercd against Borrower or a
guarantor and is not paid or executed on or i not stayed by perfaction of an appeal or other appropriate
action, such as being bonded, or is not otherwise satisfied or daisposed of to the Lender’s satisfaction
within 30 days after entry of the judgment, order, or decree.

194.  Voluntary Bapkrupicy. If Borrower or any guarantor(a) seeks entry of an order for
relief as a deblor in a proceeding under the Bankruptcy Code; (b) seeks, ceissats to, or does not contest
the appointment of a receiver or trustee for itself or for all ar any part of 1ts property; (c) files a petition
secking relicl under the bankruptey, arrangement, reorganization, or other debtof raliel laws of the United
States or any state or any other competent jurisdiction: {d) makes a general assignment for the benefit of its
creditors; or (¢) states in writing its inability lo pay its debts as they matire.

19,5,  Involuntary Bapkpuptey, If {a) a petition is filed against Bomrower oraxn ¥, guarantor
seeking relief under any bankruptcy, arrangement, reorganization, or other debtor relief laws wfihe United
States or any state or other competent jurisdiction; or (b) a court of competent jurisdiction enters an order,
Judgment, or decrec appointing, without the consent of Bortower or any guarantor, a receiver or trustee for
it, or for all or any part of its property; and (¢) such petition, order, judgment, or decree is not discharged
or stayed within 90 days after its entry. _

18.6, Foreclosure of Other Liens. 1f the holder of any lien or security intercsi on the
Morigaged Property (without implying Lender’s coasent to the existence, placing, creating, or permitting
of any lien or security interest) institutes foreclosure or other proceedings to enforce its remedies thereunder
and any such proceedings are not stayed or discharged within 60 days after institution of such foreclosure
proceedings.

19.7.  Sale, Lease. Epcumbrance, or Other Tvapster. Any sale, leasc, exchange,
assighment, conveyance, encumbrance (other than a Permitte Encumbrance), transfer of possession, or
other disposition of all or any portion of the Land or Improvements or any of Borrower’s interest in the
Land or Improvements without Lender’s Prior written consent, or any sale, lease, exchange,
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assignmen, conveyance, encumbrance (other than 4 Permitted Encumbrance), or other disposition of any
portion of the Personalty, without Lender’s prior written consent.

198, Mnm If Borrower's title to any or all of the Mortgaged Property or
the status of this Deed of Trust as a first priority Jien and security interest on the Mortgaged Property is
endangered in any manner, and Borrower fails Lo cure the same on Lender’s demand; provided, however,
that Borrower shall not be in default under this patagraph i Borvower is diligently pursuing a contest or
cure of such title or lien issue and Borrower has pasted adequate security to protect Lender’s rights, interest,
and priotity under this Deed of Trust, as determined by Lender.

129, Other Defaults. The occurrence of an Event of Default or any default, as defined or
described in the other Loan Documents, or the occurrence of a delault on any Indebtedness or Obligations,

19.10. Levy on Assets. A levy on any of the assets of Borrower or any guarantor, and such
levy is not stayed or abated within 60 days after such levy,

19,130 Breach of Represceatations. The breach of any representation, warranty, or covenant in
this Deed ot Trust.or other Loar Documents,

1212, s jor ¢ ity - Lien. The failure to pay
on a timely hasis, orthe. occurrence of any other default under any note, deed of trust, contract of sale, lien,
charge, encumbrance, n1vsecurity interest encumbering or affecting the Mortgaged Properly and having
priority over the lien of this Dzed of Trust

1903 B = Fails ¢ . . - .
n.5-a3 Requived by Paragraph 6: or Repay Promptly tg Lender Any

o Paragraph 13 of this Deed of Tryst,

3 Borrower’s failure,

' Lf
refusal, or neglect to perform and discnarge fully and timely any of the Obligations set forth in paragraphs
3, 5, and 12 of this Deed of Trust, as and vren required.

1914,  Special Purpose Entity, Ary setion by Borrower to;

(a) dissolve, terminate, or materially amend tse terms of iis certificate of ncorporation, articles or
organization, operating agreement, or partnership agreement, as applicable;

(b) enter into any transaction to merge, consolidate, liquidate, or dissolve (or suffer any liquidation
or dissolution), or acquire by purchasc or otherwise all or gubstantially all the business or assets of, or any
stock or other evidence of beneficial ownership of, any Person;

(c) guarantee, indemuify, or otherwise beconte liable o or in connection with any obligation of
any other Person;

(d} at any time own any encumbered asset other than (i) the Morig=ged Property; and (ii) incidental
personal property necessary for the operation of the Mortgaged Property;

(e) at any time, be engaged directly or indirectly in aiy business olier than the ownership,
management, and operation of the Mortgaged Property;

(L) enter into any contracl or agreement with any general partner, principal, member, ot affiliate
ol Borrower, or any affiliate of the general partner or member of Bomrower exceplapon lerms and
conditions that are intrinsically fair and substantially similar to those that would be availabls o an arm’s-
length basiswith third parties other than an affiliate; '

(g) incur, create, or assume any indebicdness, secured or unsceured, dircet orcontingent (including
guaranteeing any obligation), other than (i) this loan, and {ii) indebtedness that represents trade payables or
accrued expenses incurred in the ordinary course of business of owning and operating the Mortgaged
Property. No other debt may be secured (senior, subordinate, or pari passu) by the Mortgaged Property;

(h) make any loans or advances to any third party (including any affiliate);

(i) become insolvent or fail to pay its debt from its asscts as the same shall become dug;

(j) fail to do all things necessary to preserve its existence as a Special Purpose Entity, nor shall
Borrower, any partner, limited or general, member or shareholder thereof, amend, medify, or otherwise
change its partnership certificate, partnership agrecment, articles of organization, operating agreement,
articles of incorporation, or bylaws in a manner which adversely affects Borrower’s existence as a Special
Purpose Entity;

(k) fail to conduct and operate its business as presently conducted and operated;
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(1) fail to maintain books, records, and bank accounts separate from those of its afliliates including
its members or general partners, as applicable;

(m} fail to, at all times, hold itself out to the public as a legal entity separate and distinct from any
other entity (including any affiliate thereof, including the general partner or any member of Borrower or
any affiliate of the gencral partner or any member ol affiliate, as applicable);

(n) fail to [ile its own tax returns:

(o} fail to maintain adequate capital for the normal obligations reasonably foreseeable in 4 business
ol'its size and character and in light of its contemplated business operations;

(p) seek the dissolution or winding up, in whole or in patt, of Borrower;

(4) commingle the funds and other assets of Borrower with those of any general partner, member,
affiliate, or other Person;

(r) fail to maintain its assets in such a manner that it is not costly or difficult to segregate, ascertain,
or identify itentividual assets from those of any affiliate or any other Person; and

(s) hold Zelf out to be responsible for the debts or obligations of any other person.

20, Acceleration on Trapsfer or Encumbrance.

201, Acegsration o er_or Encumbrapce of age aperty. If Borrower
sells, contracts to sell; gives an oplion to purchase, conveys, leases with an option to purchase,
cncumbers, or alienates the’Mottgaged Property, or any interest in it, or suffers its title (o, or any interest in,
the Mortgaged Property to be divected, whether voluntarily or inveluntarily; or if there is a sale or transfer
of beneficial interests in Borrows{ qual to 25 percent or more of the beneficial ownership interests of
Borrower outstanding at the daté of this Deed of Trust; or if Borrower chan ges or permits.to be changed the
character or use of the Mortgaged Property; or drills or extracts or enters into any lease for the drilling or
extracting of oil, gas, or other hydrocarbor Sebstances or any mineral of any kind or character on the
Mortgaged Property; or if title to such Mor‘gaged Property becomes subject to any lien or charge,
voluntary or involuntary, contractual or statutory, vithaut Lender’s prior written consent, then Lender, at
Lender’s option, may, without prior notice, declare g!l sums secured by this Deed of Trust, regardless of

their stated due date(s), immediately due and payablc-and may excrcise all rights and remedies in this
Deed of Trust, including those in paragraph 21,

20.2.  Replacement Pepsomalty, Despite the provisions of paragraph 20.1, Borrower may
from time to time replace Personalty constituting a part of tiic Mortgaged Property, as long as (a) the
replacements for such Personalty are of equivalent vatue and quali'y; (bj Borrower has good and clear
title to such replaccment Personalty free and clear of any and all liens, cncumbrances, sccurity interests,
ownership interests, claims of title (contingent or otherwise), or charges of apy kind, or the rights of any
conditional sellers, vendors, or any other third parties in or to such replace nent, Personalty have been
expressly subordinated to the lien of the Deed of Trust in a manner satislactory to-_endar and at no cost to
Lender; and (c) at Lender’s option, Borrower provides at no cost to Lender satistaclyry 2vidence that the
Deed of Trust constitutes 4 valid and subsisting lien on and security interest in sael; replacement
Personalty of the same priority as this Deed of Trust has on the Mortgaged Property and is 5o subject to
being subordinated or its priority affeced under any Governmental Requirements, including $92%4 of the
Illinois Commercial Code.

20.3, mmmm If Lender consents in wriling, which consent may not be
unreasonably withheld, the due-on-encumbrance provision set farth in paragraph 20.1 shall not apply to a
junior voluntary decd of trust or mortgage lien in favor of another lender encumbering the Mortgaged
Property (the principal balance of any such junior encumbrance shall be added to the principal balance of
the Indebtedness for purposes of delermining compliance with the financial covenants of the Note); as long
as Borrower gives Lender at least 30 days written notice of the further encumbrance and reimburses Lender
for all out-of-pocket costs and expenses incurred in conneetion with such encumbrance.
2L Acceleration and Sale on Defanlt: Remedies. If an Event of Default oceurs, Lender, at its
option, in addition to other remedics provided at law, may declare all sums secured by (his Deed of Trust
immediately due and payable and may, al Lender’s option, direct Trustee to foreclose upon the Mortgage
Property in accordance with Illinios Property Code, as the same may be amended from time to time.
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Trustec, when requested to do so by Lender after such an Event of Default as aforesaid, shall sell
all or any portion of the Mortgaged Property at public auction, to the highest bidder for cash, at the county
courthouse of the county in Hlinois in which the Mortgaged Propetty or any part thereof is situated in the
area in orabout such courthouse designated for real property loreclosure sales in accordance with applicable
law (or in the absence of such designation, in the area set forth in the notice of sale hereinafter described),
between the hours of 10:00 o'clock A.M. and 4:00 o'clock P.M., on the first Tuesday of any month, after
giving notice of the time, place and terms of said sale, and of the property to be sold in accordance with
applicable laws in the State of lllinois in cffect at the time such notice is given, provided however, such
saleshall begin at the time stated in such notice or within three (3) hours thereafter,

Notice of such proposed sale shall be given by posting written notice of the sale at the courthouse,
and, except as otherwise permitted or required by applicable law, by filing a copy of the notice in the office
of the county clerk of the county in which the sale is ta be made at least twenty-one (21) days preceding
the date of the sale. If the property to be sold is situated in more than one county, a notice shall be posted
at the courthonseand filed with the county clerk of each county in which the property to be sold is situated.
In addition, Lender sball, al least twenty-one {21} days preceding the date of salc, serve wriiten notice of
the proposed sale by'cactified mail on cach debtor obligated to pay the debt secured hereby according to the
records of Lender. Serwceof such notice shall be completed upon deposit of the notice, enclosed in a
posipaid wrapper, properlyaddressed te such debtor at the most recent address as shown by the records of
Lender, in a post office or ofiicial depository under the care and custody of the United States Postal Service.
The affidavit of any person having Khowledge of the facts to the effect that such service was completed
shall be prima facie evidence of the faet of service.

Any notice that is required or peipiitied to be given to Borrower may be addressed to Borrower at
Borrower's address as stated on the first page fiereof, Any notice that is to be given by certified mail to any
other debtor may, if no address for such other 425¢tor is shown by the records of Lender, be addressed to
such other debtor at the address of Borrower as is £iiown by the records of Lender. Trustee may appoint
any attorney-in-fact or agent to act in his or her stead-as Trusice {o perform all duties of the Trustee
authorized herein. Borrower authorizes and empowers Tivstee to sell the Mortgaged Property, together or
in Tots or parcels, as Trustee shall deem expedient; Lo recetveil2 proceeds of said sale; and to execute and
deliver o the purchaser or purchasers thereof good and sufficicntdseds of conveyance thereto by fee simple
title, with covenants of general warranty. and Borrower binds ttself-himself or herself to warrant and
forever defend the title of such purchaser or purchasers. Trustee may postpone the sale of all or any portion
of the Mortgaged Property by public announcement made at the initia) tim= and place of sale, and from
time to time later by public anmouncement made at the time and place i sule fixed by the preceding
postponement. Ay person, including Borrower, Trustee, or Lender, may puichaze at such sale. Lender
may offsel its bid at such sale (o (lie extent ol the ful! amount owed to Lender under the Loan Documents,
including, withoul limitation, Trustee’s fces, expenses of sale, and cosls, expenses, and Attomey Fees
incurred by or on behalf of Lender in connection with collectin g, litigating, or otherwise eripicing any right
under the Loan Documents.

The proceeds or avails of any sale made under or by virtue of this Deed of Trust, togethavith any
other sums secured by this Deed of Trust, which then may be held by the Trustee or Lender or any other
person, shall be applied as follows: (1) To the payment of the costs and expenses of such sale, including
Trustee’s fees, costs of title evidence, Attorney Fees, and feasonable compensation to Lender and its agents
and consultants, and of any judiciai proceedings in which the same costs and expenses of sale may be made,
and of all expenses, liabilities, and advances made or incurred by the Trustee or Lender under this Deed of
Trust, together with interest at the rate set forth in the Note on ail advances made by the Trustee or Lender
and all taxes or assessments, except any taxes, asscssments, or other charges subject to which the Mortgaged
Property was sold; (2) to the payment of the whole amount then due, owing, or unpaid on the Note for
interest and principal, with interest on the unpaid principal at the Defanlt Rate (as defined in the Note),
from the due date of any such payment of piincipal until the same is paid; (3) to the payment of any other
Indebtedness required to be paid by Borrower under any provision of this Deed of Trust, the Note, or any

of the other Loan Documents; and (4) to the payment of the surplus, if any, to whomsoever may be lawfully
entitled to receive il.
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2. Lswry Savings Provisions, It is expressly stipulated and agreed to be the intent of Borrower and

Lender at all times fo comply strictly with the applicable Illinois law governing the maximum rate or
amount of interest payable on the Indebtedness, or applicable United States federal law fo the extent that
such law permits Lender 1o contract for, charge, take, reserve or receive a greater amount of interest than
under Illineis law. If the applicable law is ever Judicially interpreted so as to render usurious any amount
contracted for, charped, 1aken, reserved or received in respect of the Indebtedness, including by reason of
the acceleration of the maturity or the prepayment thercof, then it is Borrower’s and Lender’s express inteni
that all amounts charged in excess of the Maximum Lawtul Rate (as hereinafter definied) shall be
automatically canceled, ab inifio, and all amounts in excess of the Maximum Lawful Rate theretofore
collected by Lender shall be credited on the principal balance of the Tndebtedness (or, if the Indebtedness
has been or would thereby be paid in [ull, refunded to Borrower), and the provisions of the Note and the
other Loan Documents shail immediately be deemed reformed and the amounts thercafter collectible
hereunder an4 tyereunder reduced, without the necessily of the execution of any new document, so 4s to
comply with the Gpplicable laws, butso as to permit the recovery of the fullest amount otherwise called for
herennder and thérennder; provided, however, if the Note has been paid in full before the end of the stated
term hereof, then Rarrywer and Lender agree that Lender shall, with reasonable promptness after Lender
discovers or is advised by Rorrower that interest was recetved in an amount in excess of the Maximum
Lawtul Rate, either credit sich excess interest against the Indebtedness then owing by Borrower to Lender
and/or refund such excess fuierestto Grantor, Borrower hereby agrees that as a condition precedent to any
claim seeking usury penalties against Lender, Borrower will provide written notice to Lender, advising
Lender in reasonable detail of the natare\and amount of the violation, and Lender shall have sixty (60)
days after receipt of such notice in which 4o correct such usury violation, if any, by either refunding such
excess interest to Borrower or crediting such excess interest against the Indebtedness then owing by
Borrower to Lender. All sums coniracled for; cvarged, taken, reserved or received by Lender for the use,
forbearance or detention of the Indebtedness shuii; to the extent permitted by applicable law, be
amortized, prorated, allocated or spread, using the-actsarial method, throughout the stated term of the
Note (including any and all renewal and extension pericds until payment in full so that the rate or amount
of interest on account of the Tndebtedness does not exceed tha aximum Lawful Rate from time to time in
cffect and applicable to the Indebtedness for so long as deot is outstanding. In no event shall the
provisions of the Tllinois Finance Code (which regulates ceridin ravolving credit loan accounts and
revolving triparty accounts) apply to the Note or any other part ¢f the Indebtedness, Notwithstanding
anything to the contrary contained herein orin any of the other Loan Dogtunents, it is not the intention of
Lender to accelerate the maturity of any interest that has not acerued at the 4im< of such acceleration or to
collcet unearned interest at the time of such acceleration. The terms and provisions of this paragraph shall
control and supersede every other term, covenant or provision contained herein, i anv of the other Loan
Documents or in any other document ar instrument pertaming to the Indebtedness.
23, jon _to Nobf r_of kr Insoly: T [ 2 Eagnmpbrance.
Borrower shall notify Lender in writing, at or before the time of the occurrence of any eveatdsscribed in
paragraphs 19 and 20 of this Deed of Trust, of such event and shall promptly furnish Lender withany and
all information on such event that Lender may request.

24, Waiver of Marshaling. Despite the existence of interests in the Mortgaged Property other than
that created by this Deed of Trust, and despite any other provision of this Deed of Trust, if Borrower defaults
in paying the Indebtedness or in performing any Obligations, Lender shall have the right, in Lender’s sole
and absolute discretion, to cstablish the order in which the Mortgaged Property will be subjected to the
remedies provided in this Deed of Trust and o establish the order in which all or any part of the
Indebtedness secured by this Deed of Trust is satisfied from the proceeds realizéd on. the exercise of the
remedies provided in this Deed of Trust. Borrower and any person who now has or later acquires any
interest in the Mortgaged Property with actual or constructive notice of this Deed of Trust waives any and
all rights to require a marshaling of assets in connection with the exercise of any of the remedies provided
in this Deed of Trust or otherwise provided by Governmental Requirements.

25, Environmengal Matters.
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251, Borrower’s Representations and Warrantes. Borrower represents and warrants fo

Lender that:

23.1.1. The Mortgaged Property and Borrower are not in violation of any Environmental
Laws or subject to any existing, pending, or threatened investi gation by any Governmental Authority under
any Environmental Laws.

25.1.2. Borrower has not obtained and is not required by any Environmental Laws to obtain
any permils or licenses to construct or use the Mortgaged Property or the Tmprovements.

25.1.3. Borrower bas conducted an appropriate inquiry info previous uses and ownership
of the Mortgaged Property, and after such inquiry determined that no Hazardous Substance has been
disposed of, transporied, or released on or al the Mortgaged Property.

25.1.4. No part of the Mortgaged Property is being used or, to the knowledge of Borrower,
has been used at any previous time, for the disposal, storage, treatment, processing, transporting, or other
handling of Hazardous Substances, nor is any part of the Mortgaged Property affected by any Hazardous
Substance conlaxiination.

25.1.5. To the best of Borrower’s knowledge and belicf, no real property adjoming the
Mortgaged Property is being used, or has ever been used at any previous time, for the disposal, storage,
treatment, processing, or other handling of Hazardous Substances, nor is any other real property adjoining
the Mortgaged Property affécied by Hazardous Subslances conlarmination,

25.1.6. No-investigation, administrative order, consent order or agreement, litigation, or
settlement with respect to HazarZous Substances or Hazardous Substances confamination is proposed,
threatened, anticipated, or in existence tegarding the Mortgaged Property. The Mortgaged Property is not
currently on, and 1o Borrower’s knowledgs; after diligent investi gation and inquiry, has never been on, dny
federal or state “Superfund” or “Superliers™’si;

25.1.7. Neither Borrower nor, #-the best of Borrower's knowledge and belief, any tenant
of any portion of the Mortgaged Property has rescived any notice from any Governmental Authority
regarding any violation of any Environmental Laws,

25.1.8. The use that Borrower makes and intends to make of the Mortgaged Propertyshall
not result in the disposal or release of any Hazardous Substincus on, in, or to the Mortgaged Property.

25.1.9. Borrower shall not cause any violatioi st any Environmental Laws, nor permit any
tenant of any portion of the Mortgaged Property to cause such-4 violation, nor permit any environmental
liens to be placed on any portion of the Mortgaged Property.

25.1.10. Neither Borrower nor any third party shall 452, generate, manufacture, store,
release, discharge, or dispose of any Hazardous Substance on, under, or absut Zhe Mortgaged Property, or
transport any Hazardous Substance o or from the Mortgaged Property.

252,  Survival of Representations avd Warranties, The foregaing representations and
wartanties shall be continuing and shall be true and correct for the period from the date of this instrument
to the release of this Deed of Trust (whether by payment of the Indebtedness secured by tiisDeed of Trust
or loreclosure or action in lieu of foreclosure), and these representations and warrsnties shail survive such
release.

433 Noticeto Lender. Borrower shall give prompt written notice to Lender of*

25.3.1. Any proceeding or inquiry by any Governmental Authority (including, without
limitation, the Ilinois Department of State Health Services) regarding the presence or threatencd presence
of any Hazardous Substance on the Mortgaged Praperty;

25.3.2. All claims made or threatened by any third party against Botrower or the Mortgaged
Property telating to any loss or injury resulting from any Hazardous Substance;

25.3.3. Any notice given to Borrower under the [llinois Health and Safety Code; and

25.3.4. Borrower’s discovery ofany oceurrence or candition on any real property adjoining
or in the vicinity of the Mortgaged Property that could cause it or ahy part of it to be subject to any
restrictions on the ownership, occupancy, transferability, or use of the Mortgaged Property under any
Environmental Laws.

234,  Lender’s Right to Join Leeal Actigns. Lender shall have the right, at its gption, but at

Bomrower’s sole cost and expense, to join and participate in, as a party if it so elects, any legal proceedings
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or actions initiated by or against Borrower or the Morlgaged Properly in connection with any Environmental

Laws.

435,  Borrower’s Indempity. Borrower shall indemnify, defend, and hold harmless Lender,

1ts directors, officers, employees, agents, successors, and assigns from and against any loss, damage, cost,
expense, or lability directly or indirectly arising from or attributable to the use, generation, manulacture,
production, storage, release, threatened release, discharge, disposal, ot presence of a Hazardous Substance
on, under, or about the Mortgaged Property, or any order, consent decree, or settlement relating to the
cleanup of a Hazardous Substance, or any claims of loss, damage, liability, expense, or injury relating to or
arising from, directly or indirectly, any disclosure by Lender to anyone of information, whether true or net,
relafive to a Hazardous Substance or Environmental Law violation, in¢luding, without limitation, Attorney
Fees. This indemnity shall survive the release of this Deed of Trust (whether by payment of the Indebtedness
secured by this Deed of Trust or foreclosure or action in lieu of foreclosure).
26, Arustee. The Trustee shall be deemed to have accepted the terms of this trust when this Deed of
Trust, duly execuicd and acknowledged, is made a public record as provided by law. The Trustee shall not
be obligated to ntitv any party to this Deed of Trust of any pending sale under any other deed of trust or
of any action or procecding in which Borrower, Lender, or Trustee is a party, unless such sale relates to or
reasonably might affect tné-Mortgaged Property, this Deed of Trust, Lender's security for the payment of
the Indebtedness and the perfurmance of the Obligations, or the rights or powers of Lender or Trustee under
the Loan Documents, or unless-such action or proceeding has been instiluted by Trustee against the
Mortgaged Property, Borrower, o' ¢nder.

In casc ol any sale hereunder, ¢ prerequisites to the sale shall be presumed to have been performed,
and in conveyance given hereunder, ail-staisments of facts or other recitals made therein as to any of the
following, shall be taken in all courts of v ¢r equity as prima facie evidence that the facts so stated or
recited are true; i.e., the nonpayment of money-secured; the request to Trustee to enforce this trust; the
proper and due appointment of any substitute trustee; the advertisement of sale or time, place and manner
of sale; or any other preliminary fact or thing. Trustes shall not be liable for any action taken or omitted to
be taken by Trustee in good faith and reasonably believed t be within the discretion or power conferred
upon Trustee by this Deed of Trust and shall be answerabl< anly for losses occurring through his or her
gross negligence or willful misconduct. Botrower agrees to save and hold Trustee and Lender harmless
from ail loss and expense, including reasonable Atlomey Fec, cogte of a title search or abstract, and
preparation of survey, incurred by reason of any action, suit or priceeding (including an action, suit or
proceeding to foreclose or to collect the debt secured hereby) in and to witich Trustee or Lender may be or
become a party by reason hereof, including but not limited to, condemnation, pazkruptcy and administration
proceedings, as well as any other proceeding wherein proof of claim is requred by law to be filed ar in
which it becomes necessary to detend or uphold the terms of this Deed of Trust, ‘snd in éach such instance,
all money paid or expended by Trustee or Lender, together with interest thereon from date of such payment
at the rate sel forth in said Note or at the Default Rate, whichever is higher, shall be s7 piiich additional
indebtedness secured hereby and shall be immediately duc and payable by Borrower,
2L Power of Trystee to Reconvey or Consent. At any time, without Liability and witlicat notice to
Borrower, on Lender’s written request and presentation of the Note and this Deed of Trust to Trustee for
endorsement, and without altering or affecting (a) the personal liability of Borrower or any other person for
the payment of the Indebtedness secured by this Deed of Trust, or (b) the lien of this Deed of Trust on the
remainder of the Mortgaged Property as security for the repayment of the full amount of the Indebtedness
then or later secured by this Deed of Trust, (c) or any right or power of Lender or Trustee with respect to
the remainder of the Mortgaged Property, Trustee may (i) reconvey or release any part of the Mortgaged
Property from the lien of this Deed of Trust; (ii) approve the preparation or filing of any map or plat of the
Mortgaged Property; (iii) join in the granting of any easement burdening the Mortgaged Property; or (1v)
enter into any extension or subordination agreement affecting the Mortgaged Property or the lien of this
Deed of Trust,

28, Covenants Running with the Land; Release. The Obligations contained in this Deed of Trust
are intended by Borrower, Lender, and Trustee (o be, and shall be construed as, covenanfs running with the
Mortgaged Property until the fien of this Deed of Trust has been fully released by Lender. If the
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Indebtedness is paid in full in accordance with the terms of this Deed of Trust and the Loan Documents,
and if Borrower shall well and truly perform all of the Ubligations and Borrower’s covenants contained
herein, then this conveyance shall become null and void and the liens hereof shall be released upon
Borrower’s request (as approved by Lender) and at Borrower's expense.

28 Substitution of Trustee. Lender, at Lender’s option, may from time to time, by written
instrument, substifute a successor or successors to any Trustee named in or acting under this Deed of
Trust, which instrument, when executed by Lender shall constitute conclusive proof of the proper
substitution of such successor Trustee or Trustees, who shall, without conveyance from the predecessor
Trustee, succeed to all right, title, estate, powers, and duties of such predecessor Trustee, including,
without limitation, the power to reconvey the Mortgaged Property

30. No Wajver by Lender. No waiver by Lender of any right or remedy provided by the Loan
Documents or Governmental Requirements shall be effective unless such waiver Is in writing and signed
by two authorized officers of Lender, Waiver by Lender of any right or remedy granted to Lender under
the Loan Docurents or Governmental Requirements as to any ransaction or occurrcnce shall not be
deemed a waiver/of any future transaction or occurrence. The acceptance of payment of any sum secured
by this Deed of Tt 2fter its due date, or the payment by Lender of any Indebtedness or the performance
by Lender of any Obligaiens of Borrower under the Loan Documents, on Borrower’s failure to do 50, Or
the addition of any paymen( so made by Lender to the Tndebtedness secured by this Deed of Trust, or the
exercise of Lender’s right te cater the Mortgaged Property and receive and collect the Rents from it, or the
assertion by Lender of anty othet right or remedy under the Loan Documents, shall not constitute a waiver
of Lender’s right to require prompt peifrmance of all other Obligations of Borrower under the Loan
Documents and payment of the Indelitedness, or to exercise any other right or remedy under the Loan
Documents for any failure by Borrower to sty and fully pay the Indebtedness and perform its Obligations
under the Loan Documents. Lender may wai¢e. any right or remedy under the Loan Documents or
Governmental Requirements without notice to or consext from Barrower, any guarantor of the Indebtedness
and of Borrower’s Obligations under the Loan Documants, or any holder or ¢laimant of 4 lien or othet
interesl in the Mortgaged Property that is junior to the-ica of this Deed of Trusi, and without incurring
tiability to Borrower or any other person by so doing,

31, sents and Modifications: wer_and Lier Mot Released. Despite Borrower's default
in the payment of any Indebicdness secured by this Deed-4f Trust or in the performance of any
Obligations under this Decd of Trust or Borrower’s breach of any abligation, covenant, or agreement in
the Loan Documents, Lender, at Lender’s option, without notice te”saconsent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations under the Loar, Documents, ot any holder or
claimant of a lien or interest in the Morigaged Property that is Junior to the lieh oy this Deed of Trust, and
without incurring Hability to Borrower or any olher person by so doing, may fromm time to time () extend
the time for payment of all or any portion of Borrower’s Indebtedness under ihe T.oan Dacuments; (b}
accepl a renewal noie or noles, or release any person from liability, for all or any pacion of such
Indebledness; (c) agree with Borrower to modily the terms and conditions of payment uoger the Loan
Documents; {d) reduce the amount of the monthly installments due under paragraph 9 of ibis Deed of
Trust; (e) reconvey or release other or additional security for the repayment of Borrower’s Indebtedness
under the Loan Documents; (f) approve the preparation or filing of any map or plat with respect to the
Mortgaged Property; (g) enter info any cxtension or subordination agreement affecting the Mortgaged
Property or the lien of this Deed of Trust; and (h) agree with Borrower to modify the term, the rate of
iterest, or the period of amortization of the Note or alter the amount of the monthly installments payable
under the Note. No action taken by Lender under this paragraph shall be effective unless it is in writing,
subscribed by Lender, and, except as expressly stated in such writing, no such action will impair or affect (i
Borrower’s obligation to pay the Indebtedness secured by this Deed of Trust and to observe all Obligations
of Borrower contained in the Loan Documents; (i) the guaranty of any Person of the payment of the
Indebtedness secured by this Deed of Trust; or (iii) the licn or priarity of the lien of this Deed of Trust. At
Lender’s request, Borrower shall promptly pay Lénder a reasonable service charge, together with all
insurance premiums and Allorney Fees as Lender may have advanced, for any action taken by Lender
under this paragraph,
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Whenever Lender’s consent or approval is specified as 4 condition of any provision of this Deed

of Trust, such consent or approval shall not be effective unless such consent or approval is in writing, signed
by two authorized officers of Lender.

32 Waiver of Right of Offset: Waiver of Deficiency Statutes. No portion of the Indebtedness
secured by this Deed of Trust shall be or be deemed (o be offsct or compensated by all or any part of any
claim, cause of action, counterclaim, or crossclaim, whether liquidated or unliquidated, that Borrower may
have or claim to have against Lender. To the extent permitted by law, Borrower expressly waives and
relinquishes any and all rights and remedies under Mlinois Property Code, as amended ot re-cedified (the
“Deficiency Statutes™), including without limitation, the right to seek a credit against or offset of any
deficiency judgment based on the fair market value of the Mortgaged Property sold at any judicial or non-
Judicial foreclosure; and to the extent permitted by law, Borrower agrees that Lender shall be entitled to
seek a deficieney judgment from Borrower and/or any other party obligated on the Indebtedness secured
hereby equal 4o, the difference between the amount owing on the Indebtedness secured hereby and the
foreclosure sales-price. Alternatively, in the event the foregoing waiver is determined by a court of
competent jurisdiction to be unenforceable, the following shall be the basis for the finder of fact's
determination of the f2ir market value of the Mortgaged Property as of the date of the foreclosure sale in
proceedings governed by poy of the Deficiency Statues: (a) the Mortgaged Property shall be valued in an
“as 1s” condition as of the d-ite of the foreclosure sale, wilhout any assumption or expectation that the
Mortgaged Property will &< repaired or improved in any manner before a resale of the Mortgaged
Property after foreclosure: (b} the <7aluation shall be based upon an assumption that the foreclosure
purchaser desires a resale of the Mortgazed Property for cagh promptly (but not later than twelve
(12) months) following the foreclosure sale; (c) all reasonable closing costs customarily borne by the seller
in commercial real cstate transactions should be deducted [rom the gross fair market value of the Mortgaged
Property, including without limitation, brokerdp commissions, title insurance premivms, cost of a survey,
tax prorations, attomeys’ fees, and marketing costs;{d) the gross fair market value of the Mortgaged
Property shall be further discounted 1o account for aay estimated holding costs associated with Inaintaining
the Mortgaged Property pending sale, including without lipitation, utilities cxpenses, property management
fees, security, taxes and assessments (without duplicaiior), and other maintenance, operational and
ownership expenses: and (e) any expert opinion testimony” given or considered in connection with a
determination of the fair market value of the Mortgaged Property ‘must.be given by persons having at least
five (5) years’ experience in appraising property similar to the Mortgaged Property and who have conducted
and prepared a complete written appraisal of the Morigaged Property 2w taking into consideration the
factors set forth above.
33 Future Advances. On request by Borrower, Lender, at Lender's opiion, may make future
advances to Borrower. All such future advances, with interest, shall be added to'and become a part of the
Indebiedness secured by this Deed of Trust when evidenced by promissory notes reciting that such note(s)
are secured by this Deed of Trust,
KEN Prepayment. If the Note sccured by 1his Deed of Trust provides for g fee a1 charge as
consideration for the acceptance of prepayment of principal, Borrower agrecs to pay said fee of tharge if
the Indebiedness or any part of it shall be paid, whether voluntarily or involuntarily, before the due date
stated in the Note, even if Borrower has defaulted in payment or in the performance of any agreement
under this Deed of Trust and Lender, for that reason or by reason of paragraphs 20 and 21 of this Deed of
Trust, shall have declared all sums secured by this Deed of Trust iinmediately due and payable.
35, Additiopal Borrower Representations. To induce Lender to enter into this Deed of Trust, the
Note, and the other Loan Documents and to make the Toan, Borrower makes the following representations
and warranties, which are deemed made as of both the date and the recordation of this Deed of Trust:
Capacity. Borrower and the individuals executing Loan Documents on Borrower’s
behalf have the full power, authority, and legal right to execute and deliver, and to perform and observe
the provisions of this Deed of Trust, the Note, the other Loan Documents, and any other document,
agreement, certificate, or instrument exccuted in connection with the Loan, and to carry out the
confemplated transactions.
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352, Authority and Enforceahility. Borrower’s exceution, delivery, and performance of (his
Deed of Trust, the Note, the other Loan Documents, and any other document, agreement, certificate, or
instrument executed in connection with the Loan have been duly authorized by all nccessary corporate or
other business entity action and do not and shall not require any registration with, consent, or approval of,
notice to, or any action by any Person or Governmental Authority. Borrower has obtained or will obtain on
or before the recordation of this Deed of Trust all necessary Governmental Authority and other approvals
necessary for Borrower to comply with the Loan Documents. This Deed of Trust, the Note, and the other
Loan Documents exccuted in connection with the: Loan, when executed and delivered by Borrower, shall

constitute the legal, valid, binding, and joint and several obligations of Borrower enforceable in accordance
with their respective terms.

353 Compliance with Other Instruments. The exceution and delivery of this Deed of
Trust and the other Loan Documents, and compliance with their respective terms, and the issuance of the
Note and other Toan Documents as contemplated in this Deed of Trust, shall not result in a breach of any
of the terms or eenditions of, or result in the imposition of, anty lien, charge, or encumbrance {except as
created by this Déed of Trust and the other Loan Documents) on any properties of Borrower, or constitute a
default (with due notie or lapse of time or both) or result in an occurrence of an event for which any
hoider or holders of indebf2dness may declare the same due and payable under, any indenture, agreement,
arder, judgment, or instrument to which Borrower is a party or by which Borrower or its properties may be
bound or altected.

354, Compliance vit) Zaw. The execution and delivery of this Deed of Trust, the Note, and
the other Loan Documeiits, or any other Gocument, agreement, certificate, or instrument to which Borrower
1s bound in connection with the Loan, do pst conflict with, result in a breach or default under, or create any
lien or charge under any provision of any Gevernmental Requirements to which it is subject and shall not
violate any of the Governmental Requirernenis.

355 Material Adverse Evepts. Sinccihe date of the financial statements delivered to
Lender before recordation of this Deed of Trust, neithar the condition (financial or otherwise) nor the
business of Borrower and the Mortgaged Property have besn materially adversely affected in any way.

35.6.  Litigation. There are no actions, suits, vestigations, or proceedings pending or, to
Borrower’s knowledge after due inguiry and investigation, thiextened against or affecting Borrower at law
or in equily, before or by any Person or Governmental Authority, thal, if adversely determined, would have
a material adverse effect on the business, properties, or condition ({ nancial or otherwise) of Borrower or
on the validity or enforceability of this Deed of Trust, any of the other i san Documents, or the ability of
Borrower (o perform under any of the Loan Documents. _

32, DNo Untrue Statements. All siatements, representations. add warrantics made by
Borrower in this Deed of Trust or any other Loan Document and any olli agreement, document,
certificate, or instrument previously furnished or to be furnished by Borrower to Linder under the Loan
Documents (a) are and shall be true, correct, and complete in all material respects al the ‘ime they were
made and on and as of the recordation of this Deed of Trust, {b) do not and shall not con‘aia any unfrue
statement of a material fact, and (c) do not and shall not omit to state a material fact necessaty o make the
information in them neither misleading nor incomplete. Borrower understands that afl such statements,
representstions, and warranties shall be deemed to have been relied on by Lender as a material
inducement to make the Loan.

338,  Palicies of Insurance. Each copy of the insurance policies relating to the Mortgaged
Property delivered to Lender by Borrower (a) is a true, correct, and complete copy of the respective original
policy in effect on the date of this Deed of Trust, and no amendments or modifications of said documents
or instruments not included in such copies have been made, except as stated in this paragraph 34.8 and (b)
has not been terminated and is in full force and effect. Borrower is not in default in the observance or
performance of its material obligations under said documents or instruments and Borrower has donc all
things required to be done as of the date of this Deed of Trust to keep unimpaired its rights thereunder.

33,9,  Linancial Statements. All financial statements furnished to Lender are true and correct
in all material respects, are prepared in accordance with generally accepted accounting principles, and do
not omit any material fact the omission of which makes such statement or statements misleading. There are
no facts that have not been disclosed to Lender by Borrower in writing that materially or adversely affect
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or could potenlially in the future affect the Mortgaged Property or the. business prospects, profils, or
condition (financial or otherwise) of Borrower or any guarantor or Borrower’s abilities to perform the
Obligations and pay the Indebtedness.

3510, Water Rights. (a) Borrower is the sole owner of record of the Water Rights; (b) the
Water Rights are appurtcnant to the Morigaged Property and are frec and clear of all liens and
encumbrances except for the Permitted Encumbrances; (c) the Water Rights arc. sufficient to satisfy all
water requirements of the development of the Mortgaged Property as preséntly contemplated: (d) the
Water Rights include all water rights appurlenant to the Mortgaged Property; (e} Borrower has received a
watcr service commitment from the applicable Water Districl, guaranteeing water service {or the
Maortgaged Property in an amount necessary to satisfy the requircments for such property in its currently
contemplated final state of development; and (I) on recordation of this Deed of Trust with the county
recorder, Lender shall have a valid, first priority, perfected security interest in the Water Righs.

J301¢ Taxes. Borrower has filed or caused to be filed all tax relurns that are required to be
filed by Borrowsr under the Governmental Requirements of each Governmental Authority with taxing
power over Boroyrer, and Borrower has paid, or made provision for the payment of, all taxes,
assessments, fees, 200, other governmental charges that have or may have become due under said returns,
or otherwise, or under' any assessment received by Borrower except that such taxes, if any, as are being
confested in good faith ‘and ‘as to which adequate reserves (determined in accordance with generally
accepied accounting principlcs) have been provided.

3312, Leases. If the' Mosigaged Property includes a lcasehold estate, Borrower has not and
shall not surrender, terminate, cancel, waive, accept waiver, change, supplement, erant subleases of, alter,
surrender, or amend, and shall comply with-all terms, covenants, and conditions in the Leasehold,

3313, Further Acts. Borrowes shiall, al its sole cost and expense, and without expense to
Trustee or Lender, do, exccute, acknowleds? and deliver all and every such further acts, deeds,
conveyances, deeds of trust, mortgages, assignments; notices of assignments, transfers, and assurances as
Trustee or Lender shall from time to time require, for the purpose of better assuring, canveying,
assigning, transferring, pledging, mortgaging, warraating, and confinming to Trustee the Mortgaged
Property and rights, and as to Lender the security interestas'tn the Personalty, conveyed or assigned by
this Deed of Trust or intended now or later so to be, or for crtying out the intention ot facilitating the
performance of the terms of this Deed of Trust, or for filing, ragistering, or recording this Deed of Trust
and, on demand, shall execute and deliver, and authorizes Lender tc exccnte in the name of Borrower, to
the extent it may lawfully do so, one or more financing statements, kaitel mortgages, or comparable
security instruments, to evidence more effectively the lien of this Deed 6% Trust on the Morigaged
Property.

3314, [Lilivg Fees, Borrower shall pay all filing, registration," or recording fees, all
Govemimental Authority stamp taxes and other fees, taxes, duties, imposts, assessmerts, and all other
charges incident to, arising from, or in conncetion with the preparalion, execution, delivery, and
cnforcement of the Note, this Deed of Trust, the other Loun Documents, any supplementai zecd of trust or
mortgage, or any instrument of further assurance, '

3515, Enfity Compliance. As long as it is the owner of the Mortgaged Property, Borrower, if

a corporation, limited fiability company, or partnership, shall do all things necessary to preserve and keep
in full force and effect its existence, franchises, rights, aud privileges as such entity under the laws of the
state of ils incorporation or formation, and shall comply with all Governmental Requirements of any
Govermnmental Authority applicable 1o Borrower or to the Mortgaged Property or any part ofit.
36, wmwm This instrument shall be governed by
the law of the State of Illinois and the validity of this Deed of Trust and its construction, interpretation,
and enforcement, and the parties’ rights under such documents and concerning the Mortgaged Property,
shall be decided under, governed by, and construed in accordance with the faws of the State of Illinois. The
Parties agree that all actions or proceedings arising in connection with this Deed of Trust shall be tried and
litigated only in the state courts located in the county in which the property is located, or the applicable
tederal district court that covers said county. Borrower waives any right Borrower may have to assert the
doctrineof forum non conveniens or to object to such venue.
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Notwithstanding the foregeing, the Promissory Notc and all other documents related to the
transaction are, by agreement of the Parties, subject to the laws of the State of California The Parties agree
that jurisdiction and venue for any dispute, claim or controversy arising oul of or relating to the Promissory
Note and loan documents other than this Mortgage shall be San Mateo County, CA, and Borrower
submits to personal jurisdiction in that foram for any and all purposes. Borrower waives any right
Borrower may have to asseit the doctrine of forum non conveniens or to object to such venue.
3L Jaxation of Deeds of Trust. In the event of the enactment of any law deducting from the valuc
of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or part of
the taxes, charges, or assessments previously paid by Bortower under this Deed of Trust, or changing the
law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest ith the
Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes or
assessments ot shall reimburse Lender for them; provided, however, that if in the opinion of Lender’s
counsel such’payment canmot lawfully be made by Borrower, (hen Lender may, at Lender’s option,
declare all sums secured by this Deed of Trust lo be immediately duc and payable without notice to
Borrower. Lender may invoke any remedies permitted by this Deed of Trust,

38 Mechanics® fiens. Borrower shall pay from time to time when due, all lawful claims and
demands of mechanics,-materialmen, laborers, and others {hat, if unpaid, might result in, or permit the
creation of, a lien on the Mortgaged Property or any parl of it, or on the Rents arising therefrom, and in
general shall do or cause to be done everything necessary so that the lien and security interest of this Deed
of Trust shall be fully preserved, -4l Sorrower’s expense, without expense to Lender; provided, however,
that if Governmental Requirements eripower Borrower to discharge of record any mechanics’, laborer’s,
materiaiman’s, or other lien against theMurtgaged Property by the posting of a bond or other security,
Borrower shall not have to make such payment if Borrower posts such bond or other security on the earlier
of (a) 10 days after the filing or recording of ca'e or (b) within the time prescribed by law, so as not {o
place the Mortgaged Property in jeopardy of a lien o+ toifeiture. Should Borrower post the required security
bond and diligently pursue any actions against any-snschanics” lienholder to the satisfaction of Lender,
Borrower shall not be in default under this Mortgage.

39, Brokerage. Borrower represents and warrants to Lender that Borrower has not dealt with any
Person, other than the parties identified in the final settlement Statement approved by Borrower and Lender,
who is or may be entitled (o any finder’s fee, brokerage comiwissionyloan commission, ot other sum in
connection with the execution of this Deed of Trust, the consummatin o1 the transactions contemplated by
this Deed of Trust, ar the making of the Loan secured by this Deed of Tiiat by Lender to Borrawer, and
Botrower indemnifies and agrees (o hold Lender harmless from and agamst a:iy and all loss, liability, or
expense, including court costs and Attorney Fees, that Lender may sulfer or/sustain if such warranty or
representation proves inaceurale in whole or in part,

40, Liability for Acts or Omissions. Lender shall not be liable or resporsibl: for its acts or
omissions under this Deed of Trust, except for Lender’s own gross negligence or willful »disconducl, or
be liable or responsible for any acts or omissions of any agent, attorney, or employes’ o1 Lender, if
selected with reasonable care. '

41, Notiges. Except for any notice required by Govertimental Requirements to be given 1n another
manner, (a) all notices required or permiticd by the Loan Documents shall be in writing; (b) each notice
shall be sent (i) for personal delivery by a delivery service that provides a record of the datc of delivery, the
individual to whom delivery was made, and the address where delivery was made; (ii) by certified United
Slates mail, postage prepaid, return receipt requested; or (iii) by nationally recognized overnight delivery
service, marked for next-business-day delivery; and (¢) all notices shall be addressed to the appropriate
party at its address as follows or such other addresses as may be designated by notice given in compliance
with this provision:

Lender: c/o SUPERIOR LOAN SERVICING
At the address provided above
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Borrower(s):  ARB Redevelopers, LLC
And at the address provided above,

Notices will be deemed effective on the earliest of (a) actual receipt; (b) rejection of delivery; or
(c) if sent by certified mail, the third day on which regular United States mail delivery service is provided
aller the day of mailing or, if sent by overnight delivery service, on the next day on which such service
makes next-business-day deliveries after the day of sending.

To the extent permitted by Governmental Requirements, if there is more than one Borrower, notice
to any Borrower shell constitute notice to all Borrowers. For notice purposes, Borrower agrees (0 keep
Lender informed at afl times of Borrower’s current address(es). '

42, Statement of Obligations. Except as otherwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee as may then be provided by law as the
maximum ckarge for each statement of obligations, Lender’s statement, Lender’s demand, payoff
statement, or oth<i statement on the condition ol or balance owed, under the Note or secured by this Deed
of Trust.

43, Applicatign. of_Pavments. Except as otherwise expressly provided by Governmental
Requirements or any other grovision of this Deed of Trust, all payments received by Lender (rom Botrower
under the Loan Documents shall be applied by Lender in the following order: (a) costs, fees, charges, and
advances paid or incurred Uy Lender or payable to Lender and interest under any provision of this Note or
the Deed of Trust, in such order =z Lender, in its sole and absolute discretion, elects, (b) interest payable
under the Note, and (¢) principal underine Note.

431, Partial Pavments. Lender may return any payment or partial payient if the payment or
partial payments are insufficient to bring-(re Loan currenl, Lender may accept any payment or partial
payment insulficient to bring the Loan curreit vithout waiver of any rights hereunder or prejudice to its
tights to refuse such payment or partial payments i the future, but Lender is not obligated to apply such
payments at the time such payments are accepted..Lender may hold such unapplied funds in a non-
interest-bearing account until Borrower makes paymeat/1s bring the Loan current. If Borrower does not
do 50 within a reasonable petiod of time, Lender shall eithict 4poly such funds or return them to Borrower.
If not applied earlier, such funds will be applied to the outstanding principal balance under the Note
immediately prior to foreciosure. No offset or claim which Rarower might have now or in the future
againsi Lender shall relieve Borrower from making payments due uner ib= Note and this Deed of Trust or
performing the covenants and agreements secured by this Deed of Trust.

44, Remedies Are Cumulative. Fach remedy in this Deed of Trust is séparaté and distinet and is
cumulative to all other rights and remedies provided by this Deed of”'rust or by Governmental
Requirements, and each may be exercised concurrently, independently, or stceessively, in any order
whatsoever.

45, Obligations of Borrower Joint and Several. If more than one Person is tiamer as Borrower,
cach obligation of Borrower under this Deed of Trust shall be the joiat arid sevetal obligatiois-of each such
Person.

46, Severability. If any provision of the Loan Documents, or the application of them to the
circumstances, is held void, invalid, or unenforceable by a court of competent jurisdiction, the Loan
Documents, and the applications of such provision to other partics or circumstances, shall not be affected
theroby, the provisions of the Loan Documents being severable in any such instance.

47, Delegation_of Authority. Whenever this Deed of Trust provides that Borrower authorizes and
appoinis Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower or in the
name, place, and stcad of Borrower, Borrower expressly understands and agrees that this authority shall be
deermed a power coupled with an interest and such power shall be irrevocable.

48.1.  Successors and Assigns. Subject to paragraphs 19 and 20 of this Deed of Trust, this
Deed of Trust applies 1o, inures to the benefit of, and binds, the respective heirs, fegaices, devisees,
administrators, executors, successors, and assigns of each party to this Deed of Trust.
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482,  Meaning of Certaip Terms. As used in this Deed of Trust and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Deed of Trust as
a whole, rather than any particular provision of if.

483,  Authorized Agents. In exercising any right or remedy, or taking any action provided in
this Deed of Trust, Lender may act through its employees, agents, or independent contraclors, as Lender
cxpressly authorizes,

484. Gender agd Number. Wherever the context so requires in this Deed of Trust, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice versa.

48.5.  Captiops. Captions and paragraph headings used in this Deed of Trust are for
convenience of reference only, are not a part of this Deed of Trust, and shall not be used in construing it,

48.6. Lime Is of the Essence. As a material inducement and consideration to the parties
entering into this Deed of Trust, and but for this provision the parties would not enter into (his Deed of
Trust, the pariics agree that the performance in a limely manner of each deadline set forth in this Deed of
Trust before its #xpiration is of crucial importance to the parics. Failure by a party to timely perform an
obligation before the deadline set forth in this Deed of Trust (10 matter for what reason, nor how soon
thereafter it may have been performed, nor the lack of prejudice to the other party as the result of such
nonperformance) shallreszlt in a default by the nonperforming party or the failure of a condition, as
appropriate. The parties expressly waive any equitable relief with respect to a missed deadline.

49, [ntentionally Opgsted.
20, Lntentionally Omitted,
3L Dispufe Resolution,

=L1  WAIVER OF RIGHT.TQ JURY TRIAL. TO TIE EXTENT PERMITTED BY
APPLICABLE LAW, BORROWER AN{>LENDER AGRTE TO WAIVE THEIR RESPECTIVE
RIGHTS TO-A JURY TRIAL OF ANY CLAM.OR CAUSE OF ACTION BASED ON OR ARISING
FROM TIIIS DEED OF TRUST. THE SCOPE 4F THIS WAIVER IS INTENDED TO BE ALL-
ENCOMPASSING OF ANY AND ALL DISPUTES THAT MAY BE FILED IN ANY COURT AND
THAT RELATE TO THE SUBJECT MATTER OF THi$ TRANSACTION, INCLUDING, WITHOUT
LIMITATION, CONTRACT CLAIMS, TORT CLAIMS; GREACH OF DUTY CLAIMS, AND ALL
OTHER COMMON LAW AND STATUTORY CLAIMS. BOXROWER AND, BY ITS ACCEPTANCE
OF THE BENEFTTS OF THIS DEED OF TRUST, LENDER EACH (A) ACKNOWLEDGES THAT THIS
WAIVER IS A MATERTAL INDUCEMENT FOR BORROWER ANE LENDER TO ENTER INTO A
BUSINESS RELATIONSHIP, TITAT BORROWER AND LENDER £/4AVE ALREADY RELIED ON
THIS WAIVER BY ENTERING INTO THIS DEED OF TRUST OR ACCEPTING ITS BENEFITS, AS
THE CASE MAY BE, AND THAT EACH SHALL CONTINUE TO RELY ON THIS WAIVER IN
THEIR RELATED FUTURE DEALINGS, AND (B) FURTIIER WARRANTS 'AND REPRESENTS
THAT EACH HAS REVIEWED THIS WAIVER WITH ITS LEGAL COUNSEL,/AND THAT EACH
KNOWINGLY AND VOLUNTARILY WAIVES ITS JURY TRIAL RIGHTS TOLLOWING
CONSULTATION WITH LEGAL COUNSEL. THIS WAIVER IS IRREVOCABLE, IT MAY NOT BE
MODIFIED EITHER ORALLY OR IN WRITING, AND THIS WAIVER SHALL APPLY TO ANY
SUBSEQUENT AMENDMENTS, RENEWALS, SUPPLEMENTS, OR MODIFICATIONS ‘TO THIS

DEED OF TRUST.
BORROWER'’S INITIALS: Iﬁﬁé___

L2  ARBITRATION. TO THE EXTENT A PREDISPUTE WAIVER OF THE RIGHT TO
TRIAL BY JURY IS NOT ENFORCEABLE UNDER APPLICABLE LEAW, ANY AND ALL
DISPUTES, CONTROVERSIES OR CLAIMS ARISING OUT OF OR RELATING TO THIS DEED OF
TRUST AND OTHER LOAN DOCUMENTS OR TRANSACTIONS CONTEMPLATED THEREBY,
INCLUDING, WITHOUT LIMITATION, THE MAKING, PERFORMANCE, OR INTERPRETATION
OF THIS DEED OF TRUST OR OTHER TOAN DOCUMENTS, SHALL BE RESOLVED BY
BINDING ARBITRATION. UNLESS OTHERWISE AGREED ON, THE ARBITRATION SHALL BE
CONDUCTED IN ACCORDANCE WITH THE THEN-CURRENT ARBITRATION PROCEDURES
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SET BY THE AMERICAN ARBITRATION ASSOCIATION AND LOCAL SUPPLEMENTARY
RULLS THEN IN EFFECT. JUDGMENT ON THE ARBITRATION AWARD MAY BE ENTERED IN
ANY COURT HAVING JURISDICTION. UNLESS OTHERWISE AGREED BY THE PARTIES, THE
ARBITRATION SHALL BE HELD BEFORE A SINGLE ARBITRATOR SELECTED AS FOLLOWS:
THE DISPUTING PARTIES SHALL, WITHIN TEN (10) BUSINESS DAYS FROM THE DATE
ARBITRATION 1S REQUESTED BY EITHER PARTY, AGREE UPON AN ARBITRATOR. IF THE
PARTIES CANNOT SO AGREE, THEN EACH PARTY, WITHIN FIVE (5) BUSINESS DAYS
THEREAFTER, SHALL NAME AN ARBITRATOR WHO SHALL BE AN ATTORNEY LICENSED
TO PRACTICE IN ILLINOIS AND EXPERIENCED AND QUALIFIED IN REAL ESTATE
MATTERS OF THE TYPE CONTEMPLATED BY THIS DEED OF TRUST AND OTHER LOAN
DOCUMENTS OR A RETIRED ILLINOIS SUPERIOR OR APPELLATE COURT JUDGE. THOSE
TWO NAMED ARBITRATORS SHALL TIEN, WITHIN FIVE (5) BUSINESS DAYS, SELECT A
THIRD ARRIIRATOR WHO SHALL BE QUALIFIED AS DEFINED ABOVE, AND SUCH THIRD
ARBITRATOR SHALL BE THE SOLE ARBITRATOR TO HEAR AND DETERMINE THE DISPUTE.
IF ANY PARTYW IERETO FAILS TO NAME AN ARBITRATOR WITHIN THE TIME LIMIT
PROVIDED IN TRIS ?PARAGRAPH, THEN THE ARBITRATOR TIMELY NAMED BY THE OTHER
PARTY SHALL HEAR'AND DECIDE THE DISPUTE. IF THE ARBITRATION IS COMMENCED,
THE PARTIES AGREE TO PERMIT DISCOVERY PROCEEDINGS OF TIIE TYPE PROVIDED BY
THE ILLINOIS CODE “GF CIVIL PROCEDURE BOTH IN ADVANCE OF, AND DURING
RECESSES OF, THE ARBITRATION HEARINGS. ALL FACTS AND OTHER INFORMATION
RELATING TO ANY ARBITRATICN ARISING UNDER THIS DECLARATION SHALL BE KEPT
CONFIDENTIAL TO THE FULLEST EXTENT PERMITTED BY LAW. THE DECISION OR THE
ARBITRATOR(S) SHALL FOLLOW T{C, LAW, SHALL BE RENDERED WITHIN TEN (10)
BUSINESS DAYS FOLLOWING THE CGH7LUSION OF THE ARBITRATION, AND SHALL BE
SET FORTH IN A WRITTEN OPINION STATING THE FINDINGS OF FACT OR THE
ARBITRATOR(S) AND LEGAL AUTHORITIES THAT ARE THE BASIS OF THE DECISION. THE
VENUE TOR ANY SUCH ARBITRATION SHALL BE THE COUNTY IN WHICH LENDER’S
OFFICE AT THE ADDRESS SET FORTH HERED IS SITUATED. THE COSTS OF THE
ARBITRATOR(S) SHALL BE SPLIT EQUALLY BY 17IE PARTIES BUT SHALL BE A
RECOVERABLE COST FOR THE PARTY PREVATLING TNTHE ARBITRATION.,

3 Provisional Remedigs: Foreclosure and Injuncive Relief. Nothing in Section 51.2,
above, shall be deemed to apply to or limil the right of Lender to: (<}<rercise self-help remedies, (b)
foreclose judicially or nonjudicially against any real or personal property celiateral, or to exercise judicial
or nonjudicial power of sale rights, (c) obtain from a court provistonal or anillary remedies (including,
but not limited to, injunciive relief, a writ of possession, prejudgment attachmen, 1 protective order or the
appointment of a receiver) or (d) pursue rights against Borrower or any other party in a third party
proceeding in any action brought against Lender (including, but not limited to, aciions.in bankruptcy
courl). Lender may exercise the tights sel forth in the foregoing clauses (a) through (d), inzmzive, before,
during, or after the pendency of any proceeding referred to in Section 51,2, above, Neither the #xercise of
self-help remedies nor the institution or maintenance of an action for foreclosure or provisional or
ancillary remedies or the opposition o any such provisional remedies shall constitute a waiver of the right
of any Borrower, Lender or any other party, including, but not limited to, the claimant in any such action,
to require submission the dispute, claim or controversy occasioning resort to such remedies to any
proceeding referred to in Section 51.2, dbove.
52 NO SUBORDINATE. FINANCING. NO FURTHER ENCUMBRANCES MAY BE
RECORDED AGAINST THE REAL PROPERTY WITHOUT THE PRIOR WRITTEN CONSENT OF
LENDER. FAILURE TO COMPLY WITIL THIS PROVISION SHALL CONSTITUTE AN EVENT OF
DEFAULT AND, AT THE LENDER’S OPTION, THE LOAN SHALL IMMEDIATELY BECOME DUE
AND PAYABLE. CONSENT TO ONE FURTHER ENCUMBRANCE SHALL NOT BE DEEMED TO
BE A WAIVER OF THE RIGHT TO REQUIRE SUCH CONSENT TO FUTURE OR SUCCESSIVE
ENCUMBRANCES,
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3, Waiver Of Notices. Except as provided in the Note and as otherwise provided herein, unless {(and
then to the extent not) prohibited by applicable law, the Borrower, and each surety, endorser, guarantor and
other person fable or to become liable for payment of any of the Indebtedness:

(i) waive: opportunity to cure breach or default; grace; all notices, demands and presentments for payment;
all notices of dishonor, non-payment, acceleration of maturity or infention to accelerate maturity; protest;
dhshonor: all other notices whatsoever; and, diligence in taking any action to collect amounts sceured
hereunder or ir: the handfing of any collateral securing the Obligations at any time; and,

(ii) consent and agree (without notice of any of the following): to any substitution, subordination, exchange
or release of any security for the Obligations or the rclease of any party primarily or secondarily liable on
the Indebtedness; that the Lender shall not be required first to institute suit or exhaust his remedies against
the Borrower or others liable or to become lable on the Obligations or to enforce his rights against them or
any secutity therefor; and, to any extension, tenewal, rearrangement, or postponement of the time or manner
of payment othy Indebiedness and 1o any other indul gence with respect hereto or thereto. Borrower waives
any right of redesisption.

THIS WRITTENLAN AGREEMENT REPRESENTS THE FINAL AGREEMENT BETWEEN

THE PARTIES AND/ 27AY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOQUS CR-SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.

THERE ARE NO UNWRITTEN GRAL AGREEMENTS BETWEEN THE PARTIES.

IN WITNESS WHEREOF, Borrowerhas executed and delivered this Deed of Trust as of the date
firs1 written above,

BORROWER(S):

ARB Redevelopers, LI.C

el ff)

Ivy Taylor-Berpyhill, Solé Member
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A notary publie or other ofticer complating this certificaie verifies anly the identity of the individual who sigried the
document to which thig certificate is altached, and not the traehlulness, accuracy, or validily of that docurmient,

State of Llinois)

County of (] cO K ) | ‘ |
On r-%D/ 2 ) ?@2’( before me, Sh&unz S( T\f % [ﬂﬁf mo+&f%®“b{[ C
ate *

Here Insert Name and Title of the Officer Y

Personalty Appeared {\j \/ R TCT. LA { O(éﬂ - \Be r t’f {/_H l [
: Name(s) of ngﬂer(;s*) “J

who proved to me’un the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the
within instrument(ard. acknowledged to me that he/she/they exccuted the same in his/her/their authorized
capacity(ies), and tha* oy aisther/their signature(s) on fhe instrument the person(s), or the entity upon behalf of which
the person(s) acted, execiitee the instruraent.

| certify under PENALTY OF PERJURY under the
laws. of the State of lllinois that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature W (m(/l/\ O —

Signature of Notary Public
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Exhibit A

LENDER VESTING

ALAN SCHWARTZ AND ALICIA SCHWARTZ, HUSBAND AND WIFE AS JOINT TENANTS, AS TO AN
UNDIVIDED 50,000/100,000 INTEREST; IRVING BRAYERMAN, TRUSTEE OF THE IRVING AND BETTY SUE
BRAVERMAN LIVING TRUST, AS TG AN UNDIVIDED 50,000/100,000 INTEREST
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LEGAL DESCRIPTION

Order No.:  21000331WH

For APN/Parcel ID(s): 20.32-408-032

ALL OF LOT THIRTY EIGHT (38), AND THE SOUTH FOUR (4) FEET TWO (2) INCHES OF LOT
THIRTY NINE (39) IN THE SUBDIVISION OF THE WEST HALF (1/2) OF THE SOUTHWEST
QUARTER [%/4) OF THE NORTHWEST QUARTER (1/4) OF THE SOUTHEAST QUARTER {1/4) OF
SECTION 52, TOWN 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.



