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FIRST AMENDMENT TO EASEMENT

AGREEMENT DATED MARCH 24, 1949, Tock 2118516607 Fee $123 60
BETWEEN THE RHSP FEE:$9.00 RPRF FEE: $1.980

KAREM A. Y&RBROUGH
METROPOLITAN WATER COOK COUNTY CLERK
RECLAMATION DISTRICT ' DATE: 04/15/2021 10:16 AN PG: 1 OF 37
OF GREATER CHICAGO, | _

a body corporate and politic,

Grantor/Grantee (reciprocal easements),
AND

KORNERSTGWZ PROPERTIES, LLC,
AS SUCCESSORNINTEREST TO
COMMONWEALTH.ZD'50N COMPANY,

Grantee/Grantor (reciziocal easements),

FOR USE OF THE COMED FORT!ONS

OF EDMIER ROAD LOCATED E'ETWEEN
CICERO AVENUE AND RIDGELAND AVENUE
IN STICKNEY AND FOREST VIEW, ILL'NOIS.

Part of the following P.L.N.S:

19-05-300-019-0000 19-05-300-033-0000
19-05-300-034-0000 19-05-400-016-0000
19-05-500-002-0000 19-05-500-007-0000
19-06-500-012-0000

This document consists of 35 pages, this page included, and bears the date of March 5,
2020.

This Instrument Prepared by Susan T. Morakalis, General Counsel

By: Christopher M. Murray 15-CM-023
Head Assistant Attorney
100 East Erie Street
Chicago, lllinois 60611

EXEMPT FROM ILLINOIS TRANSFER TAX PURSUANT TO 35 ILCS 200/31-45(b)

RETURN TO: RECORDERS BOX 369
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Karnerstone Properties, LLC
File No. 15.-CM-023
Last Revised 3-24-20

FIRST AMENDMENT TO EASEMENT AGREEMENT DATED MARCH 24, 1949, BETWEEN THE
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGQ AND KORNERSTONE
PROPERTIES, LLC, AS SUCCESSOR IN INTEREST TO COMMONWEALTH EDISON COMPANY, FOR USE OF

THE DISTRICT PORTIONS OF EDMIER ROAD LOCATED BETWEEN CICERO AVENUE AND RIDGELAND
AVENUE IN STICKNEY AND FOREST VIEW, ILLINOIS

ihis First Amendment to Easement Agreement (“First Amendment”) is made this
§th day of March, 2020, by and between the Metropolitan Water Reclamation District of
Greater Chicogo, a body corporate and politic organized and existing under the laws
of the State &f 'llinois {hereinafter "District"), and KORNERSTONE PROPERTIES, LLC, d/b/a
Kornerstone Industrial Properties, LLC, a Wisconsin limited liability company organized
and existing under *n2 laws of the State of Wisconsin and licensed to do business in the
State of Hlinois (hereisatter “Kornerstone™).

WHEREAS, Edmier koad is a private roadway located on both District and
Commaonwealth Edison (“Corikd") land between Cicero Avenue and Ridgeland Avenue
in Stickney and Forest View, lilinois: 3

WHEREAS, Edmier Road is priinarily located south of the railroad tracks of the
Chicago and Western Indiana Railroad Comp.any, i/k/a the Chicageo and lllinois Western
Railroad (“Railroad Tracks™), except the prunion located north of the Railroad Tracks
between Lombard Avenue and Ridgeland Aveiun;

WHEREAS, the District-owned portions of Ednier Road comprise 1.86+ acres and
are described as foliows:

*The northern 40 feet of Lots §5, §7, 59, and /U of the Sanitary District's
Subdivision comprising 1.4+ acres between Ciceio Avenue and Laramie
Avenue

«Portions of Lot 63, 75, 77, 79 and 81 of the Sanitary Distict's Subdivision
comprising 0.46+ acres between Laramie Avenue and Lomuara Avenue

——————— IR A, A ———  ——

WHEREAS, the ComEd-owned portions of Edmler Road are generally located
between Laramie Avenue and Ridgeland Avenue {collectively referred to as “ComéEd
Portions of Edmier Road");

WHEREAS, attached hereto and made a part hereof as Exhibit A Is a Plat of
Easement dated September 24, 1998, and prepared by facob & Hefner Associates, P.C.,
depicting and describing Edmier Road between Cicero Avenue and Ridgeland Avenue,
with the District Portions of Edmier Road depicted in blue;
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WHEREAS, aftached herete and made a par hereof as Exhibit B is an aeriai
photograph generally depicting Edmier Road between Cicero Avenue and Ridgeland
Avenue, with the District Portions of Edmier Road depicted in blue and the ComEd Portions
of Edmler Road depicted in yellow;

WHEREAS, on March 24, 1949, the District and ComEd granted reciprocal perpetual
non-exclusive easements to one another and their successors, lessees and assigns
concerning use and maintenance of Edmier Road, in addition to other purposes, said
easement agreement being aftached hereto and made a part hereof as Exhibit C (“1949
Easemznt");

WHZrSAS, included in the 1949 Easement was the non-exclusive right for ComEd,
lts successurs, izssees and assigns to traverse Edmier Road between Cicero Avenue and
Laramie Avenue or ingress to and egress from certain lands owned by ComEd south of
the Railroad Tracks, specifically, lands “immediately south of and adjacent to said stip
of land, forty (40) fee/ wide, upon which said concrete roadway is located, and to other
lands owned by [ComE4] immediately South of and adjacent to the southerly right-of-
way line of the [Rallroaa racks]), lying west of the center line of South Laramie Avenue
extended,” with the District re senving “all its rights to the use, occupation and ownership
of said real estate, and such use; cccupation and ownership shall not be interfered with
by any exercise of rights granted nareunder, all subject to the easement herein expressly
granted”;

WHEREAS, the 1949 Easement was subicct to several conditions, including, but not
limited to, that ComEd “pay to the [District] the wroportion of the cost of maintaining and
repairing the concrete pavement now or hereuitzr existing on said private roadway of
the [Distiict], and such proportion of said costs ic" b e paid for by [ComEd] shall be
determined by the Chief Engineer of the [District]. Fuiiner. [lComEd] agrees to restrict ifs
use of said concrete pavement to light motor trucks ard o.ber vehicles with a weight
when loaded approved by the Chief Engineer of the [District; '

WHEREAS, the 1949 Easement also provided that the Districi miay use the ComEd
Portions of Edmier Road “for motor trucks and other vehicles with a w=ight when loaded
as approved by the Chief Engineer of {ComEd]"™;

WHEREAS, Kometrstone Is @ successor in Inferest to ComEd, havinyg zcquired,
leased or otherwise occupied ComEd lands benefitted by the 1949 Easement;

WHEREAS, as successor in interest to ComEd under the 1947 Easement, Kornerstone
has requested an amendment to the 1949 Easement to: {1) add an additional 0.44+ acres
of District tand located wesl of Laramie Avenue to the easement premises, {2) allow
Ingress to and egress from Kornerstone's tands located north of the Railroad Tracks, and
(3) allow use of the District Portions of Edmier Road by any vehicle or equipment
authorized by law to travel upon Cicero Avenue; and

WHEREAS, the District is willing to amend the 1949 Easement, subject to the terms
and conditions set forth below, as authorized by order of its Board of Commissioners on
March 5, 2020, a copy of which is attached hereto as Exhibit D and incorporated herein.

2
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NOW THEREFORE, in consideration of the payment of TWO HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($250,000.00) by Kornerstone to the District, the mutual
covenants and agreements of the District and Kornerstone and other good and valuable
consideration, recelpt of which is hereby acknowledged, the District and Kornerstone
hereby agree as follows:

1. All of the foregoing recitals are incorporated by reference herein and
made a part hereof as if set forth in full, same constituting the factual basis for this
fransaction.

5 Effective upon the date of execulion of this First Amendment by both parties,
the 194y Fasement is hereby amended to grant Kornerstone, its lessees and invitees the
non-exclusi e right to traverse by vehicle the District Portions of Edmier Road:

a) roringress to and egress from ComEd lands expressly specified in and
ber.siitted by the 1949 Easement;

b) Foringrers to and egress from certain lands owned, leased or otherwise
occupied by Kurnetstone located both north and south of the Rallroad
Tracks (collect've'ly referred to as “Komerstone's Lands"), as depicted in
the aerial photoyroph altached hereto and made a part hereof as
Exhiblt B, and identiied by PINs in the document atfached hereto and
made a part hereof as Fxhipit E;

(To the extent there Is a coriiict between Exhibits B and E as fo the
location of Kornerstone's Lands cxhibit B shall control);

c) With any vehicle or equipment that'is authorized by law to travel upon
Cicero Avenue without-any special goviaimental permit or license; and

d) For no other purpose and to and from no otheriur.ds whatsoever.

3. The District expressly retains its interest in and rights ta.use and occupy the
District Portions of Edmier Road, and to grant further easements and as:ign, sell or lease
the same to other parties, subject to the easement rights hereln granted.

4 Kornerstone shall be responsible for maintalning, repairing, resurfacing and
regrading the District Portions of Edmier Road so that they are at all times in good
condition and in adequate repair, including, but not limited to, filling in cracks and
potholes and resurfacing and regrading whenever the condition of all or any part of the
District Portions of Edmier Road reasonably warrants such repairs, resurfacing and/or
regrading. In the event that Kornerstone falls to properly maintain, repair, resurface or
regrade the District Portions of Edmier Road in accordance with this paragraph, the District
may issue a 30 calendar day notice to Kornerstone directing such work. If Komerstone
does not cause such work to be commenced within 30 calendar days dofter receipt of
such notice, the District may cause such work to be performed and Kornerstone shall pay
to the District the entire reasonable cost thereof within 30 calendar days upon rendition
of bills to Kornerstone by the District.
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5. The District’s Sewer Maintenance Unit repaired the grating on the District
Portions of Edmier Road over the past two years due to increased truck traffic affributable
to Kornerstone and/or its tenants. Altached hereto and made a part hereof as Exhibit F
is an aerial photograph depicting the location of the grating that was replaced.
Kormerstone must inspect the grating according to IDOT standards and intervals, and
perform all necessary repairs as part of its maintenance responsibllities under paragraph
4 above. Also as part of its maintenance responsibilities under paragraph 4 above,
Kornerstone shall plow the District Portions of Edmier Road whenever snow and/or ice
accumulates on the suface of the roadway,

&, Karnerstone must promptly make, ond continue to make, all necessary
surface water drainage corrections from Kornerstone's Lands to prevent storm-related
runoff from *ooiding onto the District’'s adjacent railroad tracks. Kornerstone shall contact
Tom Ryan, Chia! Operating Engineer Il, at (708) 588-4045 or Ryani@mwrd.org to
coordinate with thie Cistiict the steps that will be taken to address current drainage issues
of this nature.

7. . Nothing in tbis paragraph shall reduce or diminish any obligation incurred
by any District tenant under its lease with the District pertalning to its use of the District
Portions of Edmier Road, or any .ait thereof, for accessing or exiting its District leasehold.
Kornerstone acknowledges that it i, not.a party to such leases and that nothing in this First
Amendment shall confer upon Korneisione any right to enforce any provision contained
therein, Upon request by Komerstone, the District will provide Kornerstone with the
contact information of any District tenant aving an obligation to contribute towards the
maintenance of the District Portions of Edmici Road, or any part thereof, under its lease
with the Disfrict. The District acknowledges thatiequ'ring its tenants to contribute towards
the maintenance of roadways that provide access'ic leasehold sites based upon their
shared proportionate use of the roadways is a standzid pravision contained in its leases.
It is expressly understood that under no circumstances shall tan District be responsible for
meaintaining, repairing, resurfacing and/or regrading the Disrr’ct Portions of Edmier Road
or any part thereof, or confribuling in any way towards the payrierit of same.

8. To the extent any such obligation exists, Kornerstone shall bear and fully
assume any and all of the District’s obligations under the 1949 Easemen' for maintaining,
repairing, resurfacing and regrading the ComEd Portions of Edmier Tou9,. with no
contribution from the District al any time under any circumstances.

I

9. Kornerstone authorizes the District to use the ComEd Portions of Edmier koad
with any vehicle or equipment that is authorized by law to fravel upon said public right-
of-way of Cicero Avenue without any special governmental permit or license.

10.  Kornerstone for itself, its executors, administrators, successors and assigns
agrees to and does hereby expressly assume all responsibility for and agrees to defend,
indemnify, save and keep harmless the District, its Commissioners, officers, agents,
servants, and employees against any claim {(whether or not meritorious), loss, damage,
cost or expense which the District, its Commissioners, officers, agents, servants and
employees may suffer, incur or sustain or for which it may become liable, growing out of
any injury to or death of persons or loss or damage to property which shall at any time

4
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be caused by or In connection with use, maintenance or possession of the District's
Portions of Edmier Road by Kornerstone, its officers, agents, servants, employees, tenants,
and invitees, and for any such loss, damage, cost or expense which shall at any time be
caused by or in the performance of any work or construction, installation, maintenance,
removal of repair of any buildings, structures or improvements placed upon the District’s
Portions of Edmier Road by any such entity or individual, whether the same be caused by
the negligence of Kornerstone or any contractor employed by Komerstone. In case any
aclion, suit or suits shall be commenced against the District growing out of any such
claim, loss, damage, cost or expense, the District may give written notice of the same to
Kornerstone, and thereafter Kornerstone shall attend to the defense of the same and save
and keen harmless the District from all expenses, counsel fees, costs, liabilities,
disbursements, and executions in any manner growing out of, pertaining to or connected
therewith.

11.  Korherstone, prior to entering upon the District's Portions of Edmier Road and
using the same for th 2 purposes for which this first Amendment is granted, shall procure,
maintain and keep in furce at Komerstone's expense, public liability property damage
insurance in which the Digldct,_its Commissioners, officers, agents, and employees are a
named insured and fire and ¢xtended coverage and all risk psoperty insurance in which
the District is named as the Loss Payee or Additional Insured from ¢ company to be
approved by the District. ("CLAI#S 'MADE" policies are unacceptable). Each afore-
referenced policy shall have limits of nor fess than:

COMPREHENSI 't GENERAL LIABILITY
Combined Single Linmit Rodily Injury Liability
Property Daminge liability
in the amount of not less than $4,000,000.00 per occurrence
(Including Liability for Environmental Confaminotian of Adjacent Properties)
and
ALL RISK PROPERTY INSURAMCS
(Including Coverage for Environmental Curiariination
of the District’s Portions of Edmier Roaq)
in the amount of not less than $4,000,000.00 per occunence

Kornerstone shall furnish to the District cedificates of such insuiarce. or other
svitable evidence that such insurance coverage has been procured and is‘maintained
in full force and effect. Upon the District's written request, Kornerstone shall pravide the
District with copies of the actual insurance policies within ten (10) days of the Disirict's
request for same. Such certificates and Iinsurance policies shall clearly identify the
District's Portions of Edmier Road and shall provide that no chonge, modification in or
cancellation of any insurance shall become effective until the expiration of thirty (30)
days after written notice thereof shall have been given by the insurance company to the
District. The provisions of this paragraph shall in na wise limit the liability of the District as
set forth in the provisions of paragraph 10 above.

12. The paries acknowledge that the underlying purpose of the easement
rights granted under paragraphs 2(a) and 2(b) above is to ollow Kornerstone to connect
by easement the District Portions of Edmier Road to the ComEd Portions of Edmier Road

5
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so as fo create a continuous roadway from Cicero Avenue to Ridgeland Avenue for the
use and benefit of Kornerstone to and from Komerstone's Lands, including use of the areas
encroaching onto District land between Laramie Avenue and Lombard Avenue that are
pant of the District Portions of Edmier Road, as referenced above,

13.  Under paragraphs 2{c) and ¢ above, It is the mutual intention of the District
and Kornerstone that prier approval Is not required from either the District or Kornerstone
for use of the District Portions of Edmier Road and the ComEd Portions of Edmier Road by
any vehicle or equipment that is: (a) authorized by this First Amendment to use such
poartior:s of the roadway; and (b) authorized by law to travel upon the public right-of-way
of Cicerc-Avenue without any special governmental permit or license. Prior written
approval sheill be required from the District before any vehicle or equipment that requires
any such pzrrit or license may access the District Portions of Edmier Road pursuant to
the easement (ig;*its granted herein.

14.  The cotsiruction and installation of any improvements to the District Portions
of Edmier Road by Korreritene, including safety barriers, guard rails, traffic signs, traffic
warnings, speed limits, stcp sions, and traffic calming devices, and the reconstruction,
resurfacing and/or regrading of said roadway by Kornerstone, shall be in accordance
with plans and specifications therefor prepared at Kornerstone's expense and suppiied
te the District by Komerstone. | Mo~ work shall commence until said plans and
specifications have been approved by the Executive Director of the District or his
designee, The District reserves the Jight to refuse any request to install such
Improvements. However, the District's Execurive Director shall not unreasonably refuse
approval or delay approval of Korerstone'r proposed plans and specifications for
roadway repairs or improvements that fulfill Kornzrstone's obligations under paragraph 4
above to keep the roadway “in good condition ard in adequate repair, including, but
not limited to, filling in cracks and potholes and resuiracipz-and regrading whenever the
condition of all or any part of the District Potlions of Edinler Road reasonably warrants
such repairs, resurfacing and/or regrading.” Within 30 caleiicicn days after the execution
of this First Amendment, Komerstone will submit to the Distric? its proposed plans and
specifications for the work to be performed for repalring, improvirg ond maintaining the
District Porlions of Edmier Road. Within 30 calendar days after its rece’pt of the proposed
plans and specifications, the District will either approve the plans and spezifications in
writing or specity in writing any deficlency in the plans and specificalionsinut zhould be
corrected together with a specific description of a correction satisfactory to 1. District.
It the District Identifies a deficiency, Komerstone will submit revised pinps ond
specifications within 20 calendar days of Kornerstone's recelpt of any wrilten nclice of
deficiency, and the Dislrict will have 20 calendar days from its receipt of the revised plans
and specifications to either approve or disapprove the revisions in writing. If the District
does not give the required notices of approval or disappraoval within the required time
limits, or request an extension of fime, which request shall be reasonably considered, the
plans and specifications submitted by Kornerstone shall be deemed approved.

15.  Each party shall give the other party ¢ minimum of 45 calendar days written
notice of its intention to install, maintain, repair, or replace any improvements on or
beneath the District Portions of Edmier Road and/or the ComEd Portions of Edmier Road
that might temporarily disrupt or impair vehicular or equipment ingress and egress duting

6
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the perlod when such work will be peformed. However, no written nofice shall be
required in the event of an emergency situation that threatens the immediate disruption
of the District's operations, or which threatens imminent injury or damage fo persons ar

propenty.

14.  Kornerstone shall not voluntarily or by operation of law assign, or otherwise
transfer or encumber alt or any part of Komnerstone’s interest in this First Amendment or
the District Portions of Edmier Road to any olher governmental agency, individual,
partnership, joint venture, corporation, land trust or other entity without prior written
conseit of the District, such consent not {o be unreasonably withheld. When considering
whether *a provide such consent, the District may consider the proposed assignee’s
liquidity, fincncial circumstances, business background and reputation. However, the
District shall o’ refuse to consent on the basis of the use of Kornerstone's Lands, provided
such use confcns to local zoning. In all instances where the District's consent is required,
the District may coruition its consent upon payment of a standard document preparation
fee that is typicallv ~harged by the District for such transactions, but may not condition
its consent vpon the payment of additional consideration of money, property or services
for the easement rights granted hereunder, provided the scope and intensity of the
proposed asslgnee’s use ccnfoims to the easement rights and restrictions contained
herein, :

A change in the control of Koraizrstone shall constitute an assignment requiring the
District's consent. The fransfer of a cumviahire basis of the twenty-five percent (25%) or
more of the cumulative voting control of Karrierstone shall constitute a change in control
for this purpose. However, no consent Is neeuerd for any transfer of ownership interest
from any existing owner of Kornerstone to sucit.Owner's spouse or child or other lineal
issue by blood or adoption, Kornerstone shall notily the District in writing not less than
sixty {60) calendar days prior to any proposed assigrnent.2r transfer of interest in this First
Amendment. Kornerstone shall Identify the name cnd nddress of the proposed
dassignee/ftransferee and dellver to the District original or cediliied coples of the proposed
assignment, a recital of assignee’s personal and financial avily o comply with all the
ferms and conditlons of this First Amendment and any other Information or
documentation requested by the District.

Any attempted assignment or transfer of any type not in compliciicc with these
sections shall be void and without force and effect.

17.  All notices herein provided for from the District to Komerstone or
Kornerstone to the District shall be personally served or mailed by U.S. Registered or
Cerlified Mall, Return Receipt Requested, First Class Postage Prepoid addressed to
Kornerstone at;

Niles D. Jehn, Managing Member  With a copy to: Nicholas Loniello, Esq.

2296 Commodores Club Blivd Lonlello & Associates

St. Augustine, FL. 32080-9161 131 W. Wilson $t., Ste. 1201
Cell: (414) 801-4584 Madison, Wi 53703
Email: pdiehn@aol.com Ph: (608) 251-1524

Email: nick@madlegal.com
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or to the District at:

Metropolitan Water Reclamation District
of Greater Chicago

100 East Erie Street

Chicago, lllinois 40411

Atin: Executive Director

or any other address either party may designate In writing. Any notice so mailed by one
party kereto to the other shall be and is hereby declared to be sufficient notice for all the
purposes. of this First Amendment and that a post office registry receipt showing the
mailing of such notice and the date of such mailing shall be accepted in any court of
record as cemnetent prima facie evidence of those facts.

18.  Notwitistanding the 30 calendar day notice provided in paragraph 4
above, in the eveni "-ainerstane defaults on, or fails to perferm and cany out, any of the
covenants and conditioas hetein contained, and such default or failure shall continve for
sixty (40} calendar days cofier notice thereof, then and in any and either of such events, it
shall and may be lawful for the Listrict to pursue in a court of law any legat or equitable
remedy available to the District ugninst Kornerstone, including seeking injunctive reliefto
enforce any of the covenants and concitions hereln contained.

19.  The District reserves the exclusive right to police unauthorized use of the
District Portions of Edmier Road by third-paiiizs, The District acknowledges that use of the
District Portions of Edmier Road by Komersinne's lessees and Invitees in o manner
consistent with paragraph 2 above is authorized herein.

20. Kornerstone may provide wrilten nolice to the District of any perceived
vnauthorized use of the District Portions of Edmier Road tho? it wants rectified. Upon
receiving such notice, the District may elect to subrogatc ‘o Komerstone the right to
curtail such use, as provided below.

Suchright of subrogation shall be non-exclusive, with the Distiict retaining the right
at all times to pursue any legal or equitable remedies available by lav to curtail such
use, and shall be effective upon elther: a) written notice from the Dishiciio acmerstone
indicating that such non-exclusive right is being subrogaled to Kornerstore:/or b) the
passage of sixty (60) calendar days after Komerstone provides the District with wuitten
notice of such unautheorized use during which time the District has nelther orfied
Kornerstone that the use Is authorized nor taken any reasonable steps to curtail such use.
The District will be deemed to have not taken any reasonable steps to curtail such use H,
during said sixty (60) calendar days, it fails to diligentty pursue elimination of the
unauthorized use,

The remedies gvailable to Kornerstone against the unauthorized user when
exercising this right of subrogation shall be limited to the following legal and equitable
remedies: 1) Injunctive and declaratory relief concerning the unauthorized use,
including an injunction requiring that the unauthorized user repair any damage that i
caused to the District Portions of Edmier Road; 2) out-of-pocket monetary damages

8
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compensating Kornerstone for any malntenance it undertakes or will have to undertake
to repair any damage to or deterioration of said roadway caused by such unauthorized
use; and 3} atterney’s fees and court costs available by law. Kornerstone acknowledges -
that such remedies shall be pursued against the unauthorized user only and shall in no
way be pursued against the District, its Commissioners, officers, agents, employees,
lessees, licensees, and invitees.

21.  Nothing in this Amendment cancels, impairs, or impedes any easement
rights that Komerstone may have acquired under the following instruments: (a) Easement
granted incident to a conveyance dated March 20, 1930 and recorded in the office of
the Cook County Recorder of Deeds on December 2, 1930 in Book 28937 at Pages 139-
144 as DoZument Number 10801519, and memorialized ond approved in the minutes of
the District s soard of Commissioners dated March 20, 1930 at pages 603-604; and (b)
Easement grarrad by a conveyance dated September 18, 1930 and recorded In the
office of the Cock “nunty Recorder of Deeds on December 2, 1930 in Book 28937 at
pages 145-149. Tnic-acknowledgment is not intended to limit any responsibilities of
Kornerstone under this Firsi Amendment.

22.  If any provision of this First Amendment Is held to be invalid, lllegal or
vnenforceable, such invalidity, iliegality or unenforceability will not affect any other
provisions of this First Amendmeut, ard this First Amendment will be construed as if
such invalid, illegal or unenforcea’e provision has never been contained herelin.
The remaining provisions will remain ia full force and will not be affected by the
invalid, illegal or unenforceable provisivn ai by its severance. Inliev of such illegal,
invalid or unenforceable provision, there wil ne added automatically as part of this
First Amendment a provision as similar In"¥s terms to such lllegal, invalid or
unenforceable provision as may be possible anr! ke legal, valid and enforceable,

23.  This First Amendment is not intended to graitt any rights to any parties other
than the Disfrict and Kornerstone, as specified above. In all otlier respects not explicifly
mentioned in this First Amendment, all terms, conditiors, covenants and
agreements of the 1949 Easement shall remain in full force” and effect, and shall
continue to Inure to and bind the District, Kornerstone and:ComEd, and their
successors, lessees and assigns.

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment
to Easement Agreement dated March 24, 1949, as of the date and yeor first written

above.

queline Tormres, Clak

ATTESTED:
By: E,cw{ K\(\A&/&bu

RN

Title: aralaaa\
)

METROPOLITAN  WATER  RECLAMATION
DISTRICT OF GREATER CHICAGO

gl Mt

Frank Avila
Chairman, Commiitee on Finance

KORNERSTONE PROPERTIES, LLC

By 7&}%\ Niss 71 Tedd

Tite:~ 21 4 AAZLIAL 1 Equ:ﬁ

No C(?WLPJ..’a'{ S-%l

10
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STATE OF WIQW\C-M )

) §§
COUNTY OF Iﬁ

1, N‘C hﬁ las T LO W:@uo , a Notary Public in and for said County,

(Name)

in the State aferesaid, DO HEREBY CERTIFY that N \eg D Té’., l/l "
{Name)

personciiy known to me to be the W\MWV

U (Title)

of KOVVWv +Dh€, P"DWW'\(I“M-) LLe , a limited liability company, and
{LLC Name),

h / aQa . , personally known to me o he the
(Name)
1"\! 4 ebseld-company, are the same persons’

(Title)
whose nome? are subscribed to the foregoing instrument, who appeared before me this
day in person and severally acknowledged that as such represenlaﬂve;’ of said
company, duly executed said instrument or. %ehalf of said company and caused the
corporate seal of said company to be affixed therele pursuant to authority given by the

Board of Directors of sald company, as thelr free and voluntary act and as the free and

voluntary act and deed of said company, for the uses an puiposes therein set forth.

GIVEN under my hand and Notarial Seal this ﬁﬂ‘_ day of Wﬂ/‘ & 20

Notary Publ[c

My Commission expires

G pavimaisod”

11
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STATE OF ILLINOIS )
) S5.
COUNTY OF COOK )

1, M wehelile MValder Notary Public In and for said County, in the
State aturesaid, DO HEREBY CERTIFY that Frank Avila, personally known to me to be the

Chairmar“of the Committee on Finance of the Board of Commissioners of the
Metropolitaii ‘wiater Reclamation District of Greater Chicago, a body corporate and
politic, and Jacauzline Torres, personally known to me fo be the Clerk of said body
corporate and politic =iid personally known to me to be the same persons whose names
are subscribed to the foiegeing instrument, appeared before me this day in person and
severally acknowledged that as tuch Chairman of the Committee on finance and such
Clerk, they signed and deliverec #1z-said instrument as Chairman of the Committee on
Finance of the Board of Commissioneis and Clerk of said body corporate and politic, and
caused the corporate seal of sald body. coroorate and politic to be affixed thereto,
pursuant to authority given by the Board of Coinmissioners of sald body corporate and
politic, as their free and voluntary act and as the free und voluntary act and deed of said

body corporate and politic, for the uses and purposes thercin set forth,

GIVEN under my hand and Notarial Seai this | 0" day of _Ayaai 4 A.2020

A1/ (;.,QLS;)_
Natary Public O

. L MICHELLE M VALDEZ
My Commission expires: | EAgI, OFFICIAL SEAL
\ 5 Wiy B Notary Public, State of IMinois
=)/ My Commission Expires
- May 22, 2022

S-22-22

12
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APPROVED AS TO FORM AND LEGALITY:

Claas VM raay @

Head Assistant Attorney (}

C(Ww /(’/ﬁ?/f} QQ/

General Covnsel f

APPROVED:

- _.

Executive Director

RECEIVED:

Insurance

7
Bondﬁ

13
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Metropolitan Water Reclamation District of Greater Chicago p ecti ronment;:

To watch the live meeting proceedings, please refresh this page at the scheduled meeting time, a link labeled "In Progress” will
appear under the Video column

District Home Legistation Calendar Proceedings Board of Commissioners Departments  ° People
| i@ share} (@ RSS)
Details Reprits
Fiie #: 20-0209 Version: 1
Type: Agenda Item Status: Adopted
) ) - . Real Estate Development
File created: 2/25/2025 In controk: Committee
On agenda: 3/5/2020 Final action: 3/5/2020
Authority to amend easement agreement dated March 24, 1949, between the District and
Title: Komnerstone Proper ies, LLC ("Kornerstone™), successor in interest to ComEd, to use and maintain the

District-owned portions or Edmier Road located between Cicero Avenue and Ridgeland Avenue in
Stickney and Forest View, Znnols. Consideration shall be a one-time fee of $250,000.00
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History (1) Text
TRANSMITTAL LETTER FOR THE BOARD MEETING OF MARCH §, 2020 EXHiBIT

COMMITTEE ON REAL ESTATE

D

tabbles*

Mr. Brian A. Perkovich, Executive Director

Title

Authority to amend easement agreement dated March 24, 1949, between the Gisirict and Kornerstone Properties,
LLC ("Kornerstone”), successor in interest to ComEd, to use and maintain the Distrizi-owned portions of Edmier
Road located between Cicero Avenue and Ridgeland Avenue in Stickney and Forest Vizw:, Ilinois. Consideration
shall be a one-time fee of $250,000.00

Body

Dear Sir:

Edmier Road is a private roadway on both District and Commonwealth Edison (“ComEd”) land between Cicero
and Ridgeland Avenues in Stickney and Forest View, lllinois. Generally, the District owns the section between
Cicero and Laramie Avenues and ComEd owns the section between Laramie and Ridgeland Avenues except for
three small areas of District land west of Laramie Avenue comprising 0.46% acres. On March 24, 1949, the District
and ComEd granted reciprocal perpetual.easements to one another and their successors for use of Edmier Road
("1949 Easement”).

The District's easement to ComEd allowed access to ComEd lands located south of the Chicago and Western
Indiana Railroad Company tracks (“Railroad Tracks”) by light-weight vehicles and other vehicles approved by the
District. It also required ComEd to contribute towards the maintenance of the District’s roadway based upon
ComEd's proportionate shared use thereof.

Kornerstone Properties, LLC (“Kornerstone”) purchased ComEd land located south of the Railroad Tracks near
Ridgeland Avenue. Kornerstone also occupies land located north of the Railroad Tracks.

mwrd.legistar.com/LegislationDetail.aspx?1D=4344715&GUID=ET72C7538-484E-4ABF-BD93-89938915A6 1 6&Options=&Search= 172



2110516007 Page: 33 of 37

UN ©FF4 S Al GO oo

An amendment to the 1948 Easement is necessary to: (1) add an additional 0.46+ acres of District land focated
west of Laramie Avenue to the easement premises; (2) allow ingress to and egress from Kornerstone's lands
focated north of the Railroad Tracks; and (3) allow use of the easement premises by any vehicle or equipment
authorized by law to travel upon Cicero Avenue, Such amendment would now allow Kornerstone and its tenants
to use the District-owned portions of Edmier Road to access Kornerstone's lands located on both sides of the
Railroad Tracks. As part of this amendment, Kornerstane will maintain the District-owned portions of Edmier Road
without any contribution from the District. .

The District's technical departments have reviewed Kornerstone's requests and have no objections thereto. A
one-time easement fee of $250,000.00 is recommended, which represents the appraised fair market value of the
revised easement premises.

It is requested that the Executive Director recommend to the Board of Commissioners that it authorize an
amendment to the easement agreement dated March 24, 1949, between the District and Kornerstone Properties,
LLC (*Kornerstone"), successor in interest to ComEd, to use and maintain the District-owned porlions of Edmier
Road located between Cicero Avenue and Ridgeland Avenue in Stickney and Forest View, lllinois. Consideration
shall be a one-time fee of $250,000.00.

_Htis also requested thzi the Executive Director recommend to the Board of Commissioners that it authorize and
direct the Chairman cf thc Committee on Finance and the Clerk to execute said easement amendment agreement
after it is approved by the Geriaral Counsel as to form and legality.

Requested, Susan T. Morakalie, General Counsel, STM:EMA:CMM:vp

Recommended, Brian A. Perkovich, Executive Director

Disposition of this agenda item will be’documented in the official Regular Board Meeting Minutes of the Board of
Commissioners for March 5, 2020

Attachment
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19-05-300-003-0000
19-05-300-006-0000
19-05-300-007-0000
19-05-300-013-0000

1 9-05-300-030-0000

19-03-300-031-0000
19-05-300-552-0000
19-05-300-033-04500
19-05-300-034-0000
19-06-400-004-0000
19-06-401-010-6000
19-06-401-011-0000
19-06-402-009-0000
19-06-402-020-0000
19-06-402-021-0000
19-06-402-022-0000
15-06-402-023-0000
19-(6-402-025-0000
i9-06-402-028-0000
19-06-402-034-0000
19-06-402-035-0000
19-06-402-046-0000

19-06-402-047-0000
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EXHIBITE

EXHIBIT

E

KORNERSTONE BENEFTITTED LANDS — LIST OF PERMANENT INDEX NUMBERS

19-06-402-050-0000
19-06-402-051-0000
19-06-402-052-0000
19-06-402-053-0000
19-06-402-054-0000
19-06-402-055-0000
19.06-402-057-0000
15-06-402-058-0000
19-06-402-059-0000
19-06-402-060-0000
19-06-402-061-0000
19-06-402-062-0000
12-06-402-063-0000
19-05°472-064-0000
19-06-402,065-0000
19-06-402-066-0000
19-06-402-067-0000
19-06-402-068-0000
19-06-402-069-0000
19-06-402-070-0000
19-06-402-071-0000
19-07-200-003-0000

19-07-200-011-0000



S S " U
o e e e SIS 4 L SR R e S T e, ey e e ot e e e P P
R o D o e s e

2110516007 Page: 33 of 37

\

£ v i T
b . e - "
N b
r 0
4
<y
o g 5,
= Y
A N

H.I.Hl\l.

S
al
D
-
<
W
W




"

2110516007 Page: 36 of 37

BT MeMNQEEIQlALL,@QBh w  aghglile

* . . Repe ‘on Probatlonary Servnceﬂl Yk

."“Dcpm tmcut Momtormg and Rcsedrch DL])[ Org, Umt 40016126 ?.'1 , :

Name' George Geno i-., v Employce# 00023209

Job T llle Pollutlon Conlrol TecthIanI

© i

Probatmm’Start Date 'Decembcr 13, 2017
I r' P RO .
- : o

Please comp]ete thwafornvand retumut tmthe Dlrwtor oﬁHuman*‘Resources, vmithe'ljxecuuve Dlreclor wbefore Novcmber 28, 2018 Do

t

' Notc 'Ifthc due: date faIIs on a weckend fhlS‘fOl n must bé rccewcdmn thc Dlrector ol'~l-1u1nan'Resources office no datef than the

T :

prccedlng'Frlday : N 7
L : ] Placca(t) in the: appropnale space'm mdlcate the.cmployees]cvcl of, performancc e ) o
R R AN R TR A AT 3 ; Ty ! Rihge % .W"-"'f '
s }x‘%ﬁ“ ) :ﬁg‘\ﬁf‘ %‘z&ﬁ%ﬁ SN il {&ﬁ W AR e f'ﬂ '{‘2'.;
i 5%:':.&?! M ﬁa‘%p 2’3 IO\'ement LA A ""‘: l]"‘ ¥ A Jiaey] b&;r} )
|edcomp fencics e J‘ifmadé'l‘r tapdard ‘g‘ )1 eqm?e"dﬁ} andardsalEfechesl «
gy ’L LY %f@ﬁffm{ S e e aml. R i&é@ |
7 . 7 | v/ | 1 Coachmg and - .
Cooperation A BT R | Mentoring: , ,
: - e ‘i' / P ~ - |ConflictResolution and: |- A -
_WorkOQuput | . - frr¥ e of - - ).  Nepotiation . L NE
T T T T Mamegemen T T
- Problem’Solving: ' Orieniation - R o :
;. "JobK‘nowiedge L ‘ / | . e Safety
- Compliance with: Y . \/ I "‘ i) ‘.5‘*“.5‘ Ng S
| Work Schedule | . . = [ ¥ vy Nﬁ-'? R
Safety, " /
- » Improvement Réquii-ccl* Meets Stancargs Highly Effective*
“Overail Evaluation - o . R | "

- ¥ Please provide specific-exaniplés.onreverse side «of this form.

Inview of the pelformance rated above:
K | cemfy that the-employée’s service has:been satisfagtory and that the-appointment Shanid become permanent

[J - Yamterminating the employee’s service before the completion of the probation period.

R S A WSk T,

Date Stpervisor Signatuire Title

/\) (nk Ko//rqﬁ . l{% “’{1/(’('1;0(8

‘Supervisor (Print- Name}

Ihis réport' has been (iiscussediwithmtc'by'my'Supcr-ijOr. T understand fy signature docs ot necessarily indicate agreement

Wity A T

Date Employee Signature

Comments:

a— -

| 42778 54'..,/%*&—@ 2, 1(/3//& M/VE}‘ '

Date: Dc,partmultHead’ o . Dae /\v,u/lg Executive Director o
s Lt . y ag/ (g
Datc - Dlrcctorof mn R‘iﬂ’.‘.’.’fﬁf i, A v S e J(ﬁ / |

é

\.

?{



2110516007 Page: 37 of 37

.o "'UNOFFICIAL COPY ™ il
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