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This Mortgage prepared by:
Kelsey Walsbery
Heartland Bank and Trust Company
4456 Wolf Rd
‘Western Springs, IL 60558

MORTGAGE
MAXIMUM LIEN. At fio time shall the principal amount of Indebtsdnass ‘secured. by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $7,160,000.00.

THIS MORTGAGE dated April 16, 2021, is made and executed between Touvly Kev LLC {referred to below as
“Grantor") and Heartland Bank and Trust Company, whose address is 4456 Woif Rd, Western Springs, IL
60558 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantar's right, title, and interest in and to the following described real property, togetanr sith ali existing or.
subsequently erected or affixed buildings, improvements and fixtures; all easements, Agi#s, of way, and
appurteriances; all water, water rights, watercoirses and ditch- rights {including stoek in utitiiag with. ditch or
irrigation rights); anc all ether fights, royalties, and profits relating to the real property, inaiuaing without
limitation-all minerals, ofl, gas; geothermal and similar matters, (the "Real Property™) located in Cook County,:
‘State of lllinois!

EQT 16 IN BLOCK 5 IN‘F, H. DOLAND'S SUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF -SECTION
30, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Real'.Pmper_t'y of its address is commonly known as 1624 W Touhy Ave, Chicago, IL 60626, The Real
Properly fax identification number is 11-30-424-038-0000. '

'CR_QﬁS—CO_LLATERAL!ZATlON.. In addition to the Note, this Morgage securss all obligations, debts and
liabilities, plus interest thereon, ‘of Grantor fo Lender, or any one er more of them, as well as all claims by
Lender against Grantor or any one or more of them, whethier now existing or hereafter. arising; whether related
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or unrefated fo the purpose of the Mote, whether voluntary ar otherwise, whether due of not due, direct or
indirect, determined or undetermined, absolute or centingent, liquidated. or unliquidated, whethier Grantor may-
be liahle individually or jointly with others, whether obligated as guarantor, surety, accommodaltion party or
otherwise, and whéther recovery upon such amounts may he or hereafter may become barred by any statute of
fimitations, and whethar the obligation to repay such amounts may be ot hereafter may become otherwise
\nenfofceable. [f ihe Lender is required to give notice of the right to cancet under Trdth in Lending in
connection with -any additional loans, extensions of credit and other liabilties or obligations of Grantor to:
Lender, then this Marigage shall not secure additional loans of cbligations unlegss and until such noticeis giver.

Grantor presently assigns to Lender all of Grantor's right, title, and intarest in and to all present and_ future
leases of the Praperty and ail Rénis from the Property. In addition, Granior grants to Lender a. Uniform
Commercial Gode security interest in the Personal Property and Rents,

FUTURE ADVANCES. In addition to the Note, this Mortgage secures. all future advances made by Lender to
Grantor whether or no?ths advances are made pursuant to @ sommitment. Specifically, without limitation, this
Mortgage securas, in addbento the amounts specified in'the Note, all fulure amounts Lender in its discrefion
may-loan to Grantor, together veith all interest thereon.

'THIS MORTGAGE; INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIveti TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PEREORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOGUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEJ AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE.. Excepl as-atarwise provided in this Morigage, Grantor shail pay to'Lender
all amounts secured by this Marlgage as they beooing due and shall strictly perform all of Grantor's obligations
under trils Mortgage.

POSSESSION AND MAINTENANGE OF THE PROPERYY. Grantor agrées that Grantors possession znd use of
the Property shall be governed by the following provisions:

Pos‘sessidn_and Use, Uniil 'the_occurrence of an Event or. Da%ult, Granter may (1) remain in possession
and cohtrol of the Property; {2) use, operate or.manage the Property; and (3} collect the Rents from the.
Property. '

Duty to Maintaih, Grahtor shall maintain the Property in tenanteble sondition and promptly perform ai
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to lender that: {1) During the
pericd of Grantor's ownership of the Property, there has been no use, generaiion, manufacture, starage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
‘ahout or from the Property; (2) Grantor has no knowledge of, or reason to belive ‘hat there has been,
except as previously disclosed to -and acknowledged by Lender in writing, (a) -any oreazh or violation of
any Environmental Laws, {b) any-use, generation, manufaclure, sterage, treatment, Gizpnsal, release or’
threatenad release of any Hazardous Substance on, under, about-of from the Property by ‘anv.rrior ownérs
ar oceupants of the Property, or {c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed fo and acknowledged by Lender in
‘writtng, (a) neither Grantar ner any tenant, contractor, agent or ather authorized user of the Property shail
use, generate, manufacture, stare, treat, dispese of or refease any Hazardous Substarice on, under, abeut
or from the Propatly; and {b) any such activity shall be conducted in compliance with al applicable
federal, state, and local laws, regulations dnd ordinances, including without Timitation all Envircnmental.
Laws. Grantor suthorizes Lender and its. agents to entar upon the Property to make such Inspections and
tests, at Granior's expense, as Lender may deem appropriate to delermine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes orily
and shail not be construed to creale. any responsibility or fiability on the part of Lender te Grantor or to any
ather person. Tha reptesentations and warranties cantained herein are besed on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1} releases and waives any future
claims against Lender for indemnity aor cenfribution in the event Grantor becomes. liable for cleanup of other



2111204079 Page: 4 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 6590135079 (Continued) Page 3

costs under any such faws; and (2) agrses io indemnify, defend, and- hold. hamiless Lerider against any
and all claimis, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resultirig from a breach of this section of the Mortgage or as &.consequence: of any use,
generation, manufacture, storage, disposal, release or threatened release occurring priof to Grantor's
ownershih of interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this ‘section of the Mortgage; including the obligaticn to indeminify ‘and. defend, shall
suivive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Morigage
and shall hot be affected by Lender's acquisition of any interest in the. Property, whether by foreclosure ar
atherwise,

Nuisance, Wxsta. -Grantor shall not cause,; conduet or permit-any nuisance nor cammit, permit, of suffer
any stripping Of or waste on or to the Property or any portion of the Property. -Without limiting the
generglity .of the iotegoing, Grantor will not remove, or grant to any other party the right to remave, any
timber, minerais {incivding il and gas), coal, clay, scorja, soil, gravel or rock: products.without Lender's

priar written consent.

Removal of improvements. Grantor shali not demolish-or'remove any mprovements from the Real Property
without Lender's prior writt>r consent. As a condition to the removal of-any Improvements, Lender may
roquire Granfor to make arangsments safisfactory to Lender to replace such Improvements with
Improvements. of at least equal value.

Lender's Right to Enter, l.ender and |ender's agents and representalives may enter upon the Real Properfy
at ali reasonable fimas to aitend to Lendar's intefests’ and ta inspect the Rea! Property for purposes of
Grantor's compliance with the terms and conditinng of this Mortgage..

Compliance’ with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and requlations, now or hereafter ine effect, af all gavernmental authorities applicable to the' use. or
occupancy of the Property, including without limitaiion, the Americans With Disabilities Act. Grantor may
coftest in good faith any such law, ardinance, or regulation and withhold compliance ‘during any
proceeding, including appropriate appeals, so long as Graria® has notified Lender in writing prior to doing
50-and o long as; in Lender's scle opinlon, Lender's inlerests 1 the. Property are not jetpardized. Lender
may require Grantor to post adequate security or a surety. Land, reasonably satisfactory 1o Lender, to:
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon ar leave unattenied the Praperty. Grantor shall do all
other acts, in addition to those acts set forth above In this section, which fiani the characler and use of the
Praperty are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's optien, declare immediately dus and payable.
all sumis secured by this Mortgagae upon the sale-or transfer, without Lender's prior writtn consent, of &ll or
‘any part of the Real Property; or any interest in the Real Property. A "sale-or transfar" inrara the conveyance
of Real Property or any right, titié or interest in the Real Property; whether legal, bereficial or equitable;
whether voluntary or involuntary, whether by eutright sale, deed, instalirment sale contract. l=nd contract,
conlract for deed, leasehold interest with & term greater than three (3} years, lease-option conirac,, or by satd,
assignment, or fransfer of any beneficial interest in or to any tand trust holding title to-the Rea! Property, or by
any other method of conveyance of an interest in the Real Property. If any Granlor is a corporation,
partnership or limited liability company, transfer also includes any restructuring of the legal entity {whether by

merger, division or oiherwise) or any change in ownership of more than twenty-five percent (25%). of the
voting stock,. partnership interests or fimited liability company interests, as the case may be, of such Grantor.
Hoiwever, this option shall not be exerdised by Lender if such exercise is prohibiied by federal law or by lllinois
law.

TAXES AND LIENS. The foilowing provisions relating ta. the taxes and liens on the: Property are part of this
Mortgage:

Payment. Grantor shall pay when due fand in all events prior 1o delinguéncy) all faxes, payroll taxes,
special laxes, assessments, water charges and seweer servics charges levied against or on account of the
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Propeity, and shall pay when due all claims for work done on or for services rendered or matarial furnished
1o the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the.
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for ihe lien of taxes and assessmerits not due 2s further specified in the Right to, Contast
paragraph.

Right to Contest. Grantor may withholdh payment of any tax, assessment, or claim ih connection with a
goad faith dispute over the obfigation to pay, so fong as Lender's/interest in the Property is not jeopardized.
Ifa lisn arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days: after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice. of the filing; secure the discharge
of the lien, o if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond ©of
other secutity-satisfactory io. Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, si-other charges that could accrue as a resulkt of-a foreclosure or sale under the lien. In
any contest, Graitor, shall defend itself and Lender and shall satisfy any adverse judgrhent before
enforcement agaiinst-ithe, Property.  Grantor shall pame Lender as an addifional obligee under any surety
bond furnished in the caniest proceedings. .

Evidence of Payment. Graftzi shall upen demand furnish to Lender satisfactory avidence of payment of
the taxes or assessiments and shiell authorize the appropriate: governmental official to deliver to Lender at
any time. a writtén statement of dietaxes and assessments against the Froperty.

Notice. of Construction.. Granter chall riotify Lender at least fifteen {15} days before any work is
cammenced, any services are fufnished oy any materials are supplied to the Property, if any mechanic's
lien, materialmen’s fien, or other lien couls be assered on account of the work, services, or matarials,
Grantor will Upon request of Lender furnish “c- Lender advance: assurances satisfactery to Lender that
Grantor can and will pay the cost of such impreverieits,

PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to. insuring, the' Property are a part of this
Mortgage: '

Maintenanée of Insurance. Grantor shall procure and mainein policies of fire- insurance with standard
extended -coverage endorsements on a replacemsnt basic cor the full insurable value covering -all
Improverients. on the Real Property in an amount sufficient to avoid-application of any coinsurance clause,
and with a standard morigagee clause in favor of Lender. Grantor shall also procure’ and maintain
comprehensive general liapility insurance in such coverage amounts 2 i.ender may request with Lender
being named as additional insureds in such liability insuranee policies. Aduitionally, Grantor shall maintain
such oiher insurance, including but not fimitad to hazard, business inter/Uptiun and bolter insurance as
Lender may: requirs.. Palicies-shall be written’ by such insurance comnpanies dnd in such form as may be
Teascnably. acceptable to Lender. Grantor shall defiver to Lendet certificates of coveiage from each insurer
containing & stipulation that coverage will not be cancelled or-diminished without.a_minimum of ten (10}
days' prior written notice to Lender and not containing any disclaimer of the insurer's lizuifity for faifure to
give such noticé, Each insurance policy also shall include an endorsement praviding that cavarage jn favor
of Lender will not be impaired in any way by any act, amission or default-of Grantor or any ather persan.
Should the Real Property be located. in an area designated by the Administrator of the Federal Emergency
Management Agency se a special flood hazard area, Grantor agress to obtain and maintain fload insurance,
if available, for the full unpaid principal balance of the loan and any prict liefis on the property. securing the
loan, up to ihe. maximum policy limits set urder the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the loan. Flocd insurance may be
purchased under the Naticnal Flood Insurance Pragram, from private insufers providing "private -flood
instirance” as defined by apglicable. federa! flood ihsurance-statutes and regulations, or from another flood
insurance provider that is both acceplable to Lender in. its sole discretion and permitted: by applicable
faderal flood insurance statutes and regulations.

Application of Proceeds. Grant’or shall ‘promptly notify Lendsr of any loss. or damage.to the Propery.
L.ander may make preof of loss if Granter fails.to do so within fifteen {15) days.of the casualty: Whether or
not Lender's security is impaired, Lender may, at-Lender's election; iccelve and retain the proceeds of any
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insurance and apply the procesds to the reduction ef the Indehtedness, payment. of any fien affecting the.
Property, or the restaration and repair of the Property. If Lender elects to-apply the proceeds to restoration
and repair, Grantor shall repair or replace the damagsd or destroyed Improvements in a manner satisfactory
to Lerder. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reascnable cost of repair or restoration if Grantor is not in default under this Mortgage,
Any praceeds which have not been disbursad within 180.days after their receipt and whitch Lender has not
committed to. the: repair or rgzs,toratibn of the Property shall be used first to pay any amouni owing to
Lander under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to ihe
principal balance of the Indebtedness. If Lenider holds any praceeds after payment in full of the.
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Repuit.on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish o Lendera report on each existing palicy of insurance showing: (1) the hame of the insurer, (2)
the risks insured:~ (5}, the amount of the policy; (4) the-property insured, the then current replacement
valug of such propeity, and the manner of determining that valte; and (5) the ekplration date of the
policy. Grantor shall,” pon request of bender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cast of the Property.

LENDER'S EXPENDITURES. If any action or praceeding is. commenced. that would materially affect Lender's
interest in the Property or if Granior talls -to comply with any provision of this Mortgage or any Related
Documents, including but-not limited to Grartor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Martgage orany Related Documents, Lender on Grantor's behalf may
{but shall not be cbligated to) take any actiun-that Lender deems appropriate, including but not limited to
discharging or paying- all takes, liens, security interests, encumbrances and othier claims, at any tima levied or
placed on the Property and paying all costs for iusuring, malntaining and preserving the Propérty. All such
expendilures incurred or paid by Lender for such purpases will then bear interest at the rate charged under the
Mote- from: the date incurred or paid by Lender to the arie)of repayment by Grantor. All such expenses will
becoine a part of the [ndebtedness and, at Lender's option, will (A) 'be payable on demand; (B) bs added to
fhe balanse of the Note and be apportioned among and be payable with any instaliment payments to becoma
due during sither (1) the term of any applicable insurance policy, or (2) the ramaining term of the Note; or
{C) be treated as a balloon payment which will be due and payahle-at the Nots's maturity, The Morigage -also
will secure payment of these amounts. Such right shall be in.addition [o-al’ other tights and remedies to which
Lender may be entitted upen the occurrence of any Event of Default.

WARRANTY; DEFENSE OF TITLE. The.followirg provisions relating to owriersitio of the Property are a part of
this Martgage: '

Title. Graritor warranis lhat; {g) Grantor holds good and markeiable titte of resord to the Property in fee
simple, free and clear of all liens and encumbrances cther than those set forh in the Real Froperty
discription or in any title insurance policy, title repart, or final title opinion tssued. in favor of, and accepted
by, -Lender in connection with this Mortgags, and (b) Grantor Has the full right, powzr, arid authority to
execute and deliver this Mortgage to Lender.

Deferise of Title. Subject to the exception In the paragraph above, Grantor warrants and will forever
defend the fitle to the Property against the lawful claims of all persons. In the event any action ar
proceeding is cofmmenced that questions Granter's title or the interest of Lender -under this Mortgage,
Grantor shall defend the action at Grantor's expense.  Grantor may be the nominal party in. such
proceeding, but Lender shall be entitled to participate in the proceeding and. {0 be fepresented in the
procaeding by counsel of Lender’'s own chaice, and Grantar will deliver, or'cause to be delivered, to Lender
such instrurnents as Lender may reguest from fime to time to permit such participaticn.

Cempliance With Laws. Grantor warrants that the Property and Grantor's use. of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental autherities.

Survival of Representations and Warranties. All representalions, warranties, and agreements made by
Grantor in-this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
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nature, and shall remair in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

.CONDEMNATION. The following provisions refating to-condemnation proceedings are a part of this Mortgage:.

Procesdings. If any procegding in condemnation is filed, Grantor -shall promptly natify Lander in writing,
and Grantor shall promptly take such steps as may be necessary to. defend the action and obtain the
award. Grantor may be the: nominal party in such proceeding, but Lender shall be entifled to participate In.
the proceeding and to be represented in the proceeding by counsel ‘of Hs own choice, and Grantor will
deliver ar cause to be delivered to Lender such instrumenits and documentation as may be reguestad by
Lender fram time totime to permit such participation.

Application” of Met Proceeds., I[f all or any part of the Property is condemned by eminent domain
proceedings of by any proceeding or purchase In lieu of condemnation, Lender may &t its election require
that ali g any puition of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Frogerty. The net proceeds of the award shall mean the award after payment of all

reasonable costs, expersss, and attorneys' fees incurred by Lender in connection with the condemnatiof.

IMPOSITION OF TAXES, FEES ~ND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees‘and charges:are a part of this Mortgage:

Currént Taxes, Fees and Charges. !pon request by Lender, Grantor shall exectite such dacuments in
addition to this Morlgage and take vihatever other action is réquested by Lender to perféet and continue
Lender's lien on the Real Property.. Crartor shall reimburse Lehder for all taxes, as described below,
together. with all expenses incurred in recciding; perfecting ar continuing this Mortgage, including without
limitation ali taxes, fees, documeritary stamps; g other charges for recarding or registering this Martgage.

Taxes. The following shall constitute taxes to which tais section applies: (1) a specific tax upon this type
of Mortgage or upon.all or any part of the Indebtedress secured by this Morfgage; (2) a specific tax on
Grantor which Grantor is authorized or reqiired to deauct from payments on the Indebtedness secured by
this type of Morigags: (3) a tax an this type of Mertgags ghargeable against the Lender or the helder of
the Note; and (4) & specific tax on all or-any partion of the indebtedness or on payments of principal and
Interest made by Grantor.

Subseguent Taxes. If any tax to which this section applies is enactsd subsequent to the date of this
Mortgage, this event shall have the. same effect as an Event of Defauitand Lender may exercise any or al}
of its avallable remadies for-an Event of Default as provided below unless arantor gither (1) pays-the tax
béfore it becomaes delinquent, or (2) contests the tax as pravided above |7 the Taxes and Liens section
and deposils with Lender cash or & sufficient corporate surety bond or othzi secdrity satisfactory to
Lender,

SECURITY AGREEMENT; FiNANC'I_NG STATEMENTS. The following provisions relating 10/1his, Mortgage as &
sacurity agreemant are a part of this Mortgage:

Security. Agreement. This instrument shall constitute a Security Agreement to. the exignt any of the
Praperty constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Granlor shall fake whatever action is requested by Lender to
parfect and continue Lender's security interest in the Rents and Personal Property. in addition to recerding
this Mortgage in the real property recofds, Lender may, at any time and without further authorization from
Grantor, file executed counterparts; copies or reproductions. of this Mortgage as a. financing statement.
Grantor sHall relmibirse Lénder for al! expenses incurred in perfecting or continuing this security interest.
Upen default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Persenel Property not affixed to.the Property in a manner and. at a place
reagonadly convenient-to Grantor and Lerder and make 1t available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law. |
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Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party} from which information
concerning ‘the security interest granted by this Mortgage may be obtained (each as required by the
Unifori Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Furlher Assurances. At any time, and from time.to time, upon reguest of Lender, Grantor will make,
execute and deliver, or will cause to be made, execited of delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, of rerscorded, as thie case may be, at 'such
times and in such officas and places as Lender may. deem apgropriate, any and -all such morigages, deeds
of trust, sezurity deeds, security agreemenls, financing siatements, continuation statemeants, instruments
of further -assurarire; certificates, and other documents as may, in the scle opinion of Lender, be necessary
of desirable In crder to effeciuate, complefe, perfact, -continue, or preserve (1) Grantor's obligations
under the Note, this Merigage, and the Related Documents, and (2}  the liens and security interests
created by this Mortgags an the Property, whether now owned or hefgafter acquired by Grantor, Unless
prahibited by law of Leiide! agrees to the contrary in writing, Grantef shall reimbiurse Lender for all cests
and expenses incurred in cainection with the matiers referred to [n this paragraph.

Attorney-in-Fact. If Granter fails to.7ia any of the things referréd to in the preceding paragtaph, Lender may
do 20 for and in the.name of Granter.and at Grantor's expense. For such purpeses, Grantor hereby
irrevocably appaints Lender as Granior's: attorney-in-fact for the purpose of making, ‘executing, delivering,
filing, recording, and doing ali other things as may be necessary of desirable, i Lender's sols opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantar pays all the Incebtednass, including without limitation all future -advances,

‘when dus, and otherwise performs all the obligations impused upon- Grantor under this Morigage, Lender shall

execute and deliver to Grantor-a suitabls saiisfaction of this Mortgage and sultable statements of termination of
ary financing statement on file evidencing Lender's secuirlty interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reascnac!z tarmination fee as determined by Lender from
time fo time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Graiior, whether voluntarily or stherwise,
or by guarantor or by any third party, on the Indebtedness and thersatier Lender is forced to remit the-amount
of that payment (A} to Grantors trustee in bankruptey or to. any simila berson under any federal or state
hankruptcy law or faw for the relief of debtars, (B) by reasch of any judgmier?, decree or order of any court or
administrative body having jurisdiction over Lender ar any of Lender's propery, or {C) by reason of any
seltlement or ‘compromise of any claim made by Lender with any claimant. fincluding ‘withaut. limitation
Granter), the Indebtedness shall be considerad unpaid for the purposs of enforcement ol s Mortgage and this
Morigage shall continue to be effective or shall be réinstated; as the case may ba._sctwithstanding any
cancellation of this Mortgage or of any hote or other Instrument or agreement evidencing the’ indebtedness and
the Property will continue to secure the-ameunt repaid or recovered to the same extent as if«ratamaunt. never
had heen criginally received by Lender, and Grantor-shall be bound by any judgmenti, decree, orrier settfement
ur compramise relating to the Indebtadness or to-this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's optien, ‘shall constitite an Event.-of Default under
this Mortgage: '

Payment Defauit, Grantor fails 1o make any payment when due under the Indebledness.

Default on Other Payments. Fallure of Grantor within the time. required by this Mortgage to make any

payment for faxes or insurance, or any other payment necessary o prevent filing of or to effect discharge
of-any lien.
Other Defaults. Grantor falls to comply with. or 1o perform any other term, abligation, covenant or

condition contained In this® Mortgade or in any of the. Related Documents or to comply with or tor perform:
any. terr, o’b'ii'gation, covenant or condition contained in any cthar agreement hetween Lender and Grantor:
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Default in ‘Favor of Third Partics. Should Grantor default under any loan, extension af credit, securily
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property of Grantor's ability to reépay the Indebledness or
Grantor's ability to perform Grantor's obligations: under this Merigage or any of the Related Documents.

False Statements. Any warranty, reprasentation or statement made or fumnished to Lender by Grantor or
ani Grantors behalf under this Martgage or the Related Documents is false or _misleadjhg'_‘in -any material
réspect, either now or at the-time made or furnished or becomes {alse or misleading at any time thereafter,

Defactive Collateralization. This Mortgage orany of the Related Documents ceases to be-in full force and.
effect (inchuding Failure of any collateral document to create & valid and perfected sacurity interest or lien)
at-any time «nd or any reason.

Death or Insolvercy. The dissolution of Graritor's: (regardless of whether elsetion ta continue is made), any
member withdraws fiam the limited liability- campany, or any other termination-of Grantor's existence as 4
going business or'tne death of any member, the insolvency of Grantar, the appeintment of 4 faceiver for
any part of Grantor's promedy, any assignment for the benefit of ereditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy. or insalvency laws by or against Graritor.

Craditer or Forfeiture: Proceedings,. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, rejpossession or any’ other methed, by any creditor of Grantor or by any
goveinmerital agency against any progerly securing the Indebtedness. This includes & gamishment of any
of Grantar's accounts, including depusit 2ccaunts, with Lender, Howsver, this Event of Default shall not
apply if there is a good faith. dispute by C/entor as to the validity or reasonableness -of the claim which is
the basis of the. creditor .or forfeiture proceading and if Grantor gives Lender written notice-of the- creditor
ar forfeiturs proceeding and deposits with Lender mdnies or a surety bond for the creditor or forfeiture
Iprg‘ceeding, in an amount determined by Lender, ir its sole discretion, as being ah adequate raserve-or band
for the dispute. '

Breach of Other Agreement. Any breach by Grantor anger the terms of any othet agreement between
Grantor and Lender that is not remadied within any giacs period provided therein, including without
limitation any agreement concething any indebtedness or otael abligation of Granter to Lender, whether
existing now ar later. '

Events Affecting Guarantor, Any of the preceding events ocours With raspect to any Guarantor of any of
the Indebtedness or any G‘uarantor-digs or becomes incompetent, or reveles or disputes the validity of, or
liability under, any Guaranty of the Indabtedness.

Adverss Change, A matefial adverse change occurs in Grantor's financial condition, or Lender believes the
praspect of payment or performance of the Indebtedness i$ impaired.

Insecurity. Lenderin -good faith believes itself insecura.

RIGHTS AND REMEDIES ON DEFAULT. Upoh the occurrence of an Event of Default and at aiytime thereafter,
Lender, at Lender's option, may exergise any one or more of lhe-following rights and remediss 0 addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to deciare ths
entire Indebtedness immediately due and payable, including any prepayment penaity that Grantor wolild be
required to pay.

UCC Remedies: With respect to all of any part of the Personal Properly, Lender shall have all the rights and
remedies of a secured party under the Unifortn Commercial Code.

Gollect. Rents. Lender shall have the right, without notice to Grantor, to take possessicn of the Property
and collect the Rents, including amounts past due and unpald, ‘ahd apply the net proceeds, over arid above
Lender's costs, against the Indebtednass. In furtherance of this right, Lender may requirg ahy tenant or
cther user of the Properly to make paymerits of rent or use fees directly to Lender. 1f the Rents are
collected by Lender, then Grantor Irrevocably designates lender as Granters aftorney-in-facl to endorse
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instruments received in payment thereof in the name of Grantor and ta negotiate the same and collect the.
proceeds. Payments by tenanis or other users to Lender in response fo Lender's demand shall satisfy the.
obligations for whith the payments are made, whether or not any proper grounds for the demand existed.
Lender may axsrcise its rights under this subparagraph either In persan, by =igent, or through a retelver.

Mortgagee in Possession. Lender shall have the right fo be placed as mortgages in possession er to have a
receiver appointed to take possession, of all or any part of the Property, with the power to ‘protect and
preserve the Property, to operale the Property preceding foreciosure or sale, and to collect the Rents from
the Property arid apply the proceeds, over and abave the cost of the receivership, against the Indebtedness.
The morlgagse In possession or receiver may serve without-bond if permitted by lawe. Lender's right to the.
appaintment Of a rsceiver shall exist whether or not the apparent valie of the Property exceeds the
Indebtedness by 4 subsiantial ameunt. Employmant by Lender shall not disqualify & person from serving as
a receiver.

Judicial Foreclosurc. Lender may obtain a judicial-decree foreclosing Grantor's interest in-ail or any part of
the Property.

Deficiency Judgment. f Qermiited by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebledress dus to Lender affer application of all amounts received from the exercise of
the rights provided in this-secticn .

Other Remedies. Lender shall have zil oiher rights and remedies provided in this Mortgags or the Note ar
available at law or in quity..

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising it rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one szig or by separate sales: lender shalt be entitled to bid
at any public sals on all or any portion of the Propesty,

Notice of Sale. Lender shall give Grantor reasonable nolce of the time and place of any public sale of the
Personal Property or of the time after which any private ‘saigiot other intended disposition of the Personal
Property is ta be made. Reasonable notice shall mean notice grvan at least ten {10) days before the. time of
the sale or disposition. Any sale of the Personal Property mey ze mada in conjunclion with any sale of the
Real Property. '

Election of Remedies. Eleclion by Lender to pursue any remedy shell not exclude pursuit-of any other
‘remedy, and an election to make expenditures or to take action to periurn &) obiigation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's riglit to declare’ a default and
exercise its remedies. Nothing under this Mortgage or.ctherwize shall be constried:so as to (imit or restrict
the rights.and remedies available to Lender following :an Event of Default, or in afnv'way fo limit -or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety.or endorser andfor to proceed against any other cellateral diractly <rondirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. [f Lender institutes any suit or action fo enforce any of the terms: of this
Mortgage, Lender shall be entified to racever such surn as the court may adjudge reasonable as attomeys'
fess al lria! and Upon. any appeal. Whether of ot any court aetion is involved, and to the extent not
prohibited by law, ail reasonable expenses Lender incurs that in Lender's opinion are necessary at.any time
for the proteciion of its interest or the enforcement of its rights shail become.a part of the Indebtedness
pavable on demand and shall bear interast at the. Note rate from the date-of the-expenditure until repaid.
Expenses: covered by this paragraph include, withaut limitation, however subject to any limits under
applicable law, Lender's attormeys' fees and Lender's legal expenses, whether or not there is a. lavwsuiit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify er vacate
any automalic stay or injunction), appeals, and any anticipatad posljudgment collection services, the cost
of searching records, obtaining title reports (including foreclesure reports), surveyors’ reports, and appraigal
fees-and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums prcvided by [aw, '
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NOTICES. Any notice required to be given under this Mortgage, including without limilatioin .any notice of
default and any notice of sate shall be given in writing, and shall he effective when actually délivered, when
aclually received by telefacsimile (unless oiherwise required by iaw), when deposited with a nationatly
recognized overnight courjer, or, if malled, when deposited in the United States mail, as first class, certified or
registered mail postage. prepaid, directed to the addresses shown néar the beginning of this Morigage. All
cuples of notices of foraclosure from:the holder of any lien which has priority over this Mortgage shall ba sent
to Lender's address, as shown near the: beginning of this Mortgage. Any party may change-ils address for
notices under this Mortgage by giving formal writien natice to the other parties, specifying that the purpose of
the notigé is to change the party's address. For nofice purposes, Grantor agrees to keep Lender informed at all
timas of Grantgr's current address. Unless cthérwise providad or required by law, if there is more than one
Grantor, any netiga. jiven by Lender to any"Grantor is deemed to be notice diven to all Grantors,

WAIVER OF RIGHT OF REDEMPTION AND OTHER RIGHTS. Grantor hereby expraessly waives any and all rights
‘of rédemiption and reiislatement under the law, on-its own behalf, on behalf of ‘all persons claiming or having
an interest {direct or indiisaiy by, through or under Grantor and on behalf of each and every person acguiring:
any interest in or title 1o the Tremises subseguent to the date heraof. it being the intent hereof that any and ali
&uch rights of redemption and reinstatement.of Grantor and such other persons, are and shall be deemed to be
hereby waived to the full extent permitted by appiicable law. Granlor agreas that it will not at any time cr'in
any ‘manner. whatsoever take any sJvantage of any stay, exemption or exiension law or any so-called
"Moratorium Law" now or at any time heraatter in force, ner take any advantage of any law now or hereafter
in force praviding for the valuation or zopralsement of the Premises, or any ‘part thereof, prior-to any sale
thereof to be made pursuant to any provisions herein contained, or to any dacree, judgment or -order of any
sourf of competent jurisdiction; of after such s/le claim or exetcise any rights under any statute now or
hereafter in farce, o redeem the property sa sold or any part theteof, or relating to the marshalling thereof,
upon foreclosure sale or dther enforcemerit hereol.

MISCELLANEQUS PROVISIONS. The following miscellanrous provisions are a part af this Mortgage:

Amendments. This Mortgage, togethér with any Retated Decuments, constitutes the entire understanding
arid-agreement of the parties as to the matters sel forth in e Mortgage. No alteration of or amendment
ta this Mortgage shall be effective unless given in writing and sioned by the. party or parties sought to bs
chargad cr beund by the alteration or amendment.

Annual Reports, I the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon reguest, & cettified staternent of net pperaling income. roreived from the: Property during
Grantor's previaus fiscal yearin such form and detail as Lender shall require *Net operating income" shatl
mean all cash recelpts from the Property less all cash expenditures made in cornection with the operation
.of the Property.

Caption Headings. Caplion headings in this Mortgage are for convenienca purposes ordv-and are not to be
used fo interpret of define the provisiens of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable 1o Lender and, ‘o the extent not
preempted by federal faw, the laws of the State of lllinois without regard to its condlicts of {aw provisions.
This Mortgage has been accepted by Lender in the State-of lliinols.

‘Cheice of Venue. If there is a iawsuit, Grantor agrees upen Lerider's request to submit to the jurisdiction
-of the courts of Cook County, State of llinois.

No Waiver by Lender. Lender shall not be.desmed ta have waived any rights under ihis' Mortgage unless
such waiver is given Ih wriling -‘and sigried by Lender. No delay or omission on the part of Lender in
exercising ahy right shall oparate as. & waiver of such Tight or any other fight. A waiver by Lender of a
provision of this Mortgage stiall not prejudice or constitute. a waiver of Lender's right otherwise to demand
strict chmpliance: with that provision or any other provision of this Mortgage. No prior waiver by Lendar,
nor any course of dealing between Lender and Grantor, shall constiute a waiver of any of Lender's rights
or of any of Grantor's obkgations as to-any future tfransactions, Whenever the gonsent of Lender is:
required under this Martgage, the-granting of such consent by Lender in any Insiance shall not constitute
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continuing corisent to subsequent instances where such -consent is required ard in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If-a court of competent jurisdiction finds any provision of this Martgage to be illegal, invalid,
or urienforceable asto any cireumstance, that finding shali not make the oftending provision illegal, nvalid,
or unsnforceable as to any other circtmstance, If feasible, the offending provision shall be considerad
mod|f|ed sa that it becomes legal, valid and enforceable. !f the offending provision cannat be so modified,
it shall be considered deleted from- this Mortgage. Unless stherwise reguired by law, the illegality,
invalidity, or unenfarceability of any provision of this Mortgage shall net affect the legality, validity or
enfarceability of any other pravision of this Mortgage.

Merger. Théra. shall be no merger of the interest of estate created: by this Mertgage with any other interest
or estate in ths Property at any time held by or for the benefit of Lender In any capacity, without the
written consent of Lender.

Successors and Assizas.  Subject to any limilations stated i this Marigage on ftransfer of Granlor's,
interest, this Martgage sl be binding upen and inure to the benefit of the parties, their suceessors and
assigns. If ownership of the Properly becomes vested in a person other than Grariter, Lander, without
‘natice’ to Grantor, may ueal with Grantor's successars with teference to this Meorigags and the
Indebtedness by way of forbearaars or extensjon withaut relzasing Grantor from the obligations’ of this
Mortgage or liabilily under the Indebtesnass.

Tithe is of the Essence. Time is of the-aszence in the per"fo‘rmam:‘e‘af this Mortgage.

Waive Jury. All parties to this Mortgage kereby walve the right to any jury frial in any action, proceeding,
or counterclaim hrought by any party against aiy other party.

Waiver of Homestead Exemption. Grantor- hari:by releases and waives all rights and benefits of the
homestead exemption laws of the State of lllincis as to ¢l Indebtedness secured by this Mortgage.

‘Waiver of Right of Redemption. NOTWITHSTANDING £y OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WANES, TO THE EXTENT PERMITTED UNDER 735
ILCS 5/15-1601(b} GR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF -AND O BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS, The following capitalized words and terms shall have the fcllewing meanings. when used in this
Mortgage. . Unless specifically stated to the contrary, all references to dallaf #mounts shall mean amounts. in
lawful money of the United States of America. Words and terms used in the singi: tar shall include the plural,
and the plural shall include the singular, as the context may require. Wards and terms nnt otherwise defined in
this Mortgage stiall have the meanings attributed to such terms in the Uniform Commeicial Code:

quruwer. The word "Borrower" means Touhy Rev LLC and includes all co-signers aud cn-makers. signing.
the Nota and all their successcrs.and assigns.

Envirenmental Laws. The words "Environmentai Laws" mean any and all state, federal and lucal statutes,
regulatmns and ordinances relating to the protectlon of human health or the envirohment, including withaut
limitation the Comprehensive Environmental Response; Compensation, and Liability Act of 1980, as
amended, 42 U.S: C. Section 9601, et ssq. ("CERGLA"), the Superfund Amendments and Reauthorization
Act of 1886, Pub. L. No. 93:499 ("SARA"), the Hazardous Malerials Transportation Act, 49 Usc.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 .8.C, Section 6801, et seq., or
dther applicable state ot federal laws, rulss, or regulalions adopted pursuant thereto

Event of Default; The words "Event.of Default" mean any of the events of default set forth In this
Mortgage in the evants of default seclion of this Mortgage.

Grantor. The word "Grantor” means Touhy Rev-LLC.

Guarantor. Thé word "Guarantor” means any guaranfor, surety, or accommodation party of any or all of
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the Indebledness.

Gua_rénty_. The word “Guaranty" m&ans the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note. '

Hazardous Substances. The words "Hazardous -Substances” mean matérials that, becausz of their
quantity, concentrafion or physical, chemical o infectious ¢haracteristics, may cause or posé a present or
polential hazard to human health or the envirenment when improperly used, treated; stored, dispased. of,
generated, manufactured, transported or otherwise handled. The words "Hazerdous Substances" are used
in their very broadest sense and include without limitation. any and ali hazardous or toxic substances,
materials or waste as defined by or listed under the Environmefital Laws, The term “Hazardous
Substances” alss includes, witholt limitation, petrcleum and petrcleum by-products or any fraction thereof
and asbestos.

Improvements. hd, word “Improvements” means all axisting and future improvements, buildings,
structures, moblle omies affixed on the Real Preperty, facilities, additionis, replacements and other
construction on the-Real Pronerty.

Indebtedness. The worag 'rdebiedness” means all principal, interest, and other amounts, cosis and
expenses payable under the Nz of Related Documents, together with all renewals af, extensions of,
modificationis of, consolidations of-and gubstitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to cischarge Grantor's cbligations or expenses incurred by Lender td
enforce Grantor's obligations under tis Mortgage, together with interest on such amounts. a8 provided in
this Morigage. Specifically, without limitzisn, Indebledness includes fhe future advances set forth fn the
Fulure: Advances provision, together with-altinterest thereon and all amounts that may be. indirectly
secured by the Cross-Collateralization provision of this Mortgage.

Lendet. The word "Lender” means Heartland Rank and Trust Company, ils successors and assigns.
Mortgage. The word "Mortgage" means this Merlgage hetveen Grantor and Lender.

Note. Thé word "Nete” means a promissory nete. in the orinzipal amount of $1,080,000:00 dated April
18, 2021 that bears interest at the rate described in the iofe with a maturity .date’ of Aprit 17, 2028
fogether with all renswsals of, extsnsions of, modifications of, reinancings of, consolidations of, and
‘substitutions far the promissory note. '

Personal Property. The words "Persarial Property" mean il equipnenc. fixtures, and other adicles of
personal property now or héreafter owned by Grantar, and now or hereafier aftached or affixed to the Real
Property; together with all,acce's‘sions, parts; and additions to, all replagements ~f, and all substitutions for,
any of such property; and together with all proceeds (including without fimhavion all insutance proceeds.
and.refufids of premiums} from any sale or other disposition of the Property.

Property. The word "Property” maans collectively thie Real Property and the Personal Frepeity.

Real Property. The words "Real Praperty” mean the real property, interests and rights, as further descritied
in-this Mortgage.

Related Documents. The words "Related Documents™ mean all promissory notes, credit agreements, loan
agreements, environmental ‘agreements, guaranties, security agreements, morigages, deeds. of trust,
security deeds, collateral morigages, and -all ether instroments, agreements and documents;, whelhar now
ar hereafter existing, executed In connection with the Indebtedness.

Rents. The word "Rents" means all present and'-'fu,ture' rants, revenues, incomse, issues, royalties, profits,
aiid other benefits derived from the Froperty.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TQ ITS TERMS.

GRANTOR:

TOUHY REVLLG .-

- éé&

* fﬁn‘a
By: 4 f p M“';f“:*'

Jar{{fs\ﬂ Taylor, Manager o7 Touhy Rev LLC

P

4

gér of Touhy Rev LLC

By

Nathan J Brégn, Manager of Touly Rev LLC

LIMITED LIABILITY CLNPANY ACKNOWLEDGMENT

STATE OF ﬂé ( m{ J

coUNTY oF __ Liig {L-

4

Cn this “"T day of IET ?ﬁ ) . Mu before me, the undersigned Notary
Public, personally appeared Gary L Schafer, Manager of Touhy Rev LLC; Jasaes R Taylor, Manager of Teuhy
Rev LLG: and Nathan J Brown, Manager of Touhy Rev LLC, and known to me'to he members or designaltad
agents of the limited liability company that executed the Mortgage and acknowleand the Mortgage to be the
free and voluntary act and deed of the limited liabiiity company, by autharity ol statute, its arficles of
organization or its operating agreement, for the uses and purposes therein mentioned, aivd wn aath stated that
they are authorized to execute this Mortgage and in fact executed the Mortgage on behalf o7 the limited liability

:mpany@{:{ ﬁ-/ Residing at Idi W‘L’%k ! j:(-"’

(i T
Notary Public in and for the State of

GREGORY A BRAUN

Official Seal
Notary Public - Stata of Iilinats

My Corntilssion Expiras Aug 3, 2024

My commission expires
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