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- PREPARED BY AND WHEN
RECORDED MAIL TO

RFLF S LLC
Suite 3150 S
222 W, Adams Street

- Chicago, Hlinois 60606 =
Attention: Kevin Werner

MORTGAF‘E, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
'AND FINANCING STATEMENT =~
(INCLUDES WAIVER OF RIGRT OF REDEMPTION
-AND PROVISION FOR DUE ON SALE OR
FURTHER ENCUMBRANCE]

THIS MORTGAGB AbSIGNMENT OF LEASES AND RENTS SECURITY
AGREEMENT AND FINANCIN' STATEMENT (the “Mortgage”) is made as of April 19,2021, -
by RAPPORT BUILDERS LLC, an i'iitois Limited Liability Company (the “Mortgagor™), for the
benefit of RFLF 5, LLC, a Delaware Limited Liability Company (the “Mortgagee”), with ofﬁces
at 222 W Adams Street #3150, Chicago, 1! . 60A06.

WITN]::”,ETH

WHEREAS the Mortgagor is justly mdebted to the Mortgagee in the principal sum of
THREE HUNDRED TWENTY-ONE THOUSAND SEYEN HUNDRED FIFTY DOLLARS
AND 00/100 ($321,750.00) evidenced by that certain Accaisition and Construction Note of
Mortgagor of even date herewith and with a matunty date of Ian' @y 18,2022 (the “Note™}, made
payable 1o the order of and delivered to the Morigages, pursuant to wlich the Mortgagor promises
to pay the said principal sum, late charges, and interest at the rate sng in installments, ail as
provided in the Note. The loan evidenced by the Note (“Loan”) is being miaJe pursuant to the terms
of a Construction Loan Agreement of even date herewith by and betweer Mortgagor and
Mortgagee (“Loan Agreement”), All payments on account of the Indebtedness Scorised Hereby (as
that termn is deﬁned in this Mortgage) shall be applied (a) first, to interest on the urpald principal
balance, (b) secondly, to any other sums due thereunder, (c) thirdly, to all other advances and sums
secured hereby, and (d) finally, the remainder to principal. Principal and interest due pussuant to
the Note shall be made payable at such place as the holder of the Note may from time to time in
wntmg appomt and in the absence of such appomtment at the ofﬁce of the Mortgagee, and

WHEREAS to secure the Indebtedness Secured Hereby, the Mortgagee has required that
the Mortgagor cause this Mortgage to be duly executed and recorded in favor of Morigagee.
Capitalized terms not otherwise defined herein shall have the meanmgs ascribed to them in the
Loan Agreement _

5144011v232902-0001
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' NOW THEREFORE the Mortgagor to secure: (1) the payment of all sums of money due
pursuant to the Note, this Mortgage and any documents evidencing or securing the same, inelusive
of principal, interest and late charges, and the performance of the covenants and agreements herein
contained by the Mortgagor to be performed, and (ii) the payment and pelfonnance of all'other
obligations of Mortgagor or of any Affiliate of Mortgagor to Mortgagee (collectlvely, the
“Indebtedness Secured Hereb},r”) does by these presents MORTGAGE, GRANT, REMISE,
RELEASE, ALIEN AND CONVEY unto the Mortgagee and its successors and assigns, the
following described real estate and all of its present and hereaﬁer—acqulred estate, rights, title and
interest therein, situated, Iymg and bemg in the County of Cook, and State of Illinois, without any
rehef whatsucver from valuation or appralsement laws of the State of Illmms to-w1t

SEE LEGAL J.»ESCRIPTION ATTACHED HERETO AS EXHIBIT A AND MADE A PART
HEREOF

whnch wuh the prop..rrj hereinafter described, is collectively referred to herein as the “Premises.”
Thc common address of the Pmmlses is 1828 nghland Avenue, Berwyn IL 60402 '

TOGETHER with atl mprovements tenements, feversions, remamders, eascments
fixtures and appurtenances now ¢r hereafter thereto belonging, and afl rents, issues and profits
thereof for so long and during all such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with szic real estate and not secondarily); all tenant security
deposits, utility deposits and insurance prenium rebates to which Mortgagor may be entitled or
which Mortgagor may be holding, All of the lind, estate and property hereinabove described, real,
personal and mixed, whether affixed or annexed r not (except where otherwise hereinabove
specified) and all rights hereby conveyed and morigsg2d are intended so to be a5 a unit and are
hereby understcod, agreed and declared (to the maximuri extent permitted by law) to form part
and parcel of the real estate and to be appropriated fo the use of the real estate, and shall be, for
the purposes of this Mortgage, deemed to be real estate and c(nveyzd and mortgaged hereby.

TO HAVE AND TO HOLD thc Premlses unte the Mong.tgr-'c and 1ts sucoessors and
assigns forever, for the purposm and uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Operating Covenants of Mertgagor. Mortgagor shall; (a) promptt' 'apair restore
or rebuild any buildings and other improvements now or hereafter on the Premises vhich may
become damaged or destroyed to substantially the same character as prior to such damage or
destruction, without regard to the availability or adequacy of any casualty insurance proceeds or
eminent domain awards; (b) keep the Premises constantly in at least the condition and repair as of
the date hereof, without waste; (¢} keep the Premises free from mechanics’ liens or other liens or
claims for liens (collectively called “Liens”); (d) make no material structural alterations in or on
the Premises without Mortgagae s priot written consent (other than as contempiated by Paragraph
24, below). _ :

-2 Payment of Taxes. Mortgagor shall pay all general taxes, special assessments and
other charges before any penalty or interest attaches. Mortgagor shall, upon written request,

514401 1v2/32902-0001
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 furnish to Mnrtgage_e duplicate rec'e'ipts thcrchr Within thirty (30) days folioWihg the datc of
payment. Mortgagor shall pay in full “under protest” any tax or assessment which Mortgagor may -
desire to contest, in the manner provided by law. . | | - e

3 Intentionally Omitted.
4, Insurance

o Mortgagor shall keep a][ 1mpmvements and the Collateral (as that term is deﬁned in
Paragraph 22(a))for the Indebtedness Secured Hereby now or hereafter situated on, or used in -
connection v/ith, said Premises insured against loss or damage by fire on a so-called “All Risks”
basis and against such other hazards as may I'EﬂSOnabl}" be required by Mortgagee Mortgagor
shall also provide insurance coverage with such limits for personal injury and death and property
damage as Morlgag:e may from time-to-time require. Mortgagor shafl also carry Builders Risk
Insurance on an “all risks” basis for one hundred percent {100%) of the full insurabie value of ali
construction work in placs or in progress from time to time insuring the Premises, including
materials in storage and whil=.in transit, against loss or damage by fire or other casualty, with
extended coverage, vandalismiard malicious mischief coverage, bearing a replacement cost agreed
amount endorsement. - All policiés of insurance to be furnished hereunder shall be in forms,
companies and amounts satisfactory 10 Mortgagee, with waiver of subrogation and replacement
cost endorsements and a standard non-centiibutory Mortgagee clause attached to all policies,
including, if available, a provision requirirg that the coverage evidenced thereby shall not be
terminated or materially modified without thir’y (.}(}) days’ prior written notice o the Mortgagee.
Mortgagor shall deliver all original policies, inchiding additional and renewal policies, to
Mortgagee and, in the case of insurance about to expir;. zhall deliver renewal policies not less than
thirty (30) days prior to their mzpectwe dates of explrat o

5. Adjustment of Losses with Insure_r and Applm tior. of Proceeds of Insurance.

(@)  Incase of loss or damage by fire or other casuziiv, Mortgagee is authorized
to settle and adjust any claim under insurance policies which insure agzinst such risks. Mortgagee
is authorized to collect and receipt for any such insurance monies. Such insurance proceeds may,
at the option of the Mortgagee be: (x) applied in reduction of the Indebtedness Secured Hereby,
whether due or not; or (y) held by the Morigagee and applied to pay for the cost of repair,
rebuilding or restoration of the buildings and othet improvements on the Preris 25 If the
Mortgagee shall allow the insurance proceeds 1o be used for repair, restoration or rebuiiding, then
the Moﬁg&gee agrees to make said proceeds available fo reimburse Mortgagur for the cost of
repair, rebuilding or restoration ofbuildings or other improvements on the Premises, provided that
such pruoccds shall be made available in the manner and under the conditions that the Mortgagee
may require, including a right to approve all plans and specifications of such work before such

work shall be commenced. If the proceeds are made available by the Mortgagee to reimburse the
Mortgagor or any lessee for the cost of repair, rebuilding or restoration, any surplus, after payment
of the cost of repair, rebuilding, restoration and the reasonable charges of the Disbursing Party (as
that term is hereinafier defined), shall, at the option of the Morigagee, be applied on account of the
Indebtedness Secured Hereby or paid to any party entitled thereto as the same appear on the records

514401 1v2/32002-0001
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of the Mertgagee Ne interest shail be a]lewed te Mertgagor on any proeeeds ef msuranee held
by the D:sbursmg Party ' :

: (b} As used in this Paragraph 5 the term “D;sbursmg Party” refers to the
Mortgagee and to any respenmble trust or tlﬂe insurance company selected by the Mertgagee

6 Stamp Tax, Effect of Changes in Laws Regardmg Taxataen If by the Jaws of the
United States of America or of any state or subdivision thereof having ]unsdlet:en over the
‘Mortgagor, Mortgagee o the Premises, any tax is due or becomes due in respect of the issuance
of the Note or any ducument securing same, the Mortgagor covenants and agrees to pay such tax
in the manrer required by any such law. The Mortgagor further covenants to reimburse the
Mortgagee forany sums whleh Morigagee may expend by reason of the imposition of any such
tax. . . o -

| 7, Obsexvar: ce of Lease ASSlgmnent

_ @ As addﬁlonal securlty for the payment of the Note and the payrnent and_
performance of any other Indebeiiness Secured Hereby, Mortgagor has assigned to the Mortgagee
all ef' its right, title and inferest as landlerd inand to all current and future leases of the Prermses

(b) Mortgager w1ll 1, without Mertgagee 8 przer written coneent (1) execute
any esmgnment or pledge of any rents or a:i7 ieases of all or any portion of the Premises except an
assignment or pledge securing the Indebtedness Secured Hereby; (ii) accept any payment of any
installment of rent more than thirty (30) days beioie the due date thereof; (iii) modify, alter, amend
or is any way change the terms and provisions of 4ny lease; or (iv) waive the obligation of any
tenant under any of the leases to fully and t:lmely pcr*‘a*'n in strict accordance w1th the terms
thereof, : :

(e) Nothing in this Mortgage or in any other Jocuments relating to the Note
shall be construed to obligate Mortgagee, expressly or by impiication, to perform any of the
covenants of any landlord under any of the leases assigned to Mortgigee or to pay any sum of
money or damages therein provided to be paid by the landlord, each and all of which covenants
and payments Mertgegor agfees to perfonn and pay or cause te be performed and paid.

8. Moﬂgagee S Performance of Defaulted Acts,

In case of default herein by Mortgagor-and same not being cured within the period, if any,
hereinbelow provided, Mortgagor may, but need not, make any payment or perform any act herein
required of Mortgagor in any form and manner Mortgagee deems expedient. All monies paid for
any of the purposes herein authorized and all expenses paid or incurred to protect the Premises or
the lien hereof, shall be so much additional Indebtedness Secured Hereby, and shall become
immediately due and payable without notice and with interest thereon at the Default Rate. Inaction
of Mortgagee shall never be considered as a waiver of any right accruing to it on account of anj,/r
default on the part of Mortgagor.

9; Acceleration of Indebtedness in Case of Defauit.

514401 1v2/32002-0001
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: (a) ' Each of the foilowmg shall be deemed 10 be events of default pursuant to
thls Mortgagc (i) failure of Mortgagur to make any due and punctual payment of principal or
interest on the Note, or any other payment due in accordance with the terms thereof or hereof; or
(ii) the Mortgagor shali: (A) file a petition of liquidation, reorganization or adjustment or debt
under Title 11 of the United States Code (11 U.S.C. §§ 101 et seq.) or any similar law, state or
federal, whether now or hereafter exlstmg, or (B) ﬁle any answer admitting’ msolvency or inability
to pay its debts, or (C) fail to obtain a vacation or stay of mvo]untary proceedings within thirty
(30) days, as hereinafter provided; or (iii) any order for relief of the Mortgagur shall be entered in
any case under Title 11 of the United States Code, or a trustee or a receiver shall be appointed for

the Mortgagor, or: for all or the major part of the property of Moﬂgagor in any voluntary or
~ involuntary pioceeding, or any court shall have taken jurisdiction of all or the major part of the
property of the Mortgagor in any voluntary or involuntary proceeding for the reorganization,
dlssolutxon, liquidstion, adjustment of debt or winding vp of the Mortgagor and such trustee or
receiver shall not Le mscharged or such jurisdiction not be relinquished or vacated or stayed on
appeal or otherwise stuyed within ten (10) days; or (iv) the Mortgagor shall make an assignment
for the benefit of creditory., or shall admit in writing its 111ablllt34r 10 pay its debts generally as they
become due, or shall consent o the appointment of a receiver or trustee or liquidator of ali or any
major part of its property; or (+) default shall be made in the due observance or performance of
any other covenant, agreement or ~ondition hereinbefore or hereinafter contained and required to
be kept or performed or observed by the Mortgagor and same is not cured within fifteen (15) days
after written notice thereof from Mortgage tn Mortgagor, or (vi) default shall be made in the due
observance or pcrfonnancc of any covenanf, agreement or condition required to be kept or
observed by Mortgagor in the Loan Agreenent; the other Loan Documents or in any other
instrument given at any time to secure the paymeix: %f the Note, or {vii) Mortgagor or an Affiliate
shall default in the payment or performance of any vthier nbllgatmn owed by Mortgagor or such
Affiliate to Mortgagee. o

(b)  Upon the gceurrence of_ any of the even!s described in Paragraph (a) above,
then and in any such event, the whole of the Indebtedness Securcd Hereby shall at once, at the
option of the Morigagee, become immediately due and payabie ithout further notice to
Mortgagor. If, while any insurance proceeds or condemnation awards are held by or for the
Mortgagee to reimburse Mortgagor or any lessee for the cost of repair, rebuilZing or restoration of
building(s) or other improvement(s) on the Premises, the Mortgagee shall be ¢recome entitled to
accelerate the maturity of the Indebtedness Secured Hereby, then and in such evert, (he Mortgagee
shall be entitled to apply all such insurance proceeds and condetnation awards then he'd by or for
it in reduction of the Indebtedness Secured Hereby, and any excess held by it over the amount of
the Indebtedness Secured Hereby shall be paid to Mortgagor or any party entitled thereto w1thout
interest, as the same appear on the records of the Mortgagec _

10, Foreclosure, Expense of Litigation.

(3  When the Indebtedness Secured Hereby or any part thereof becomes due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness Secured Hereby or any part thereof. In any civil action fo foreclose the lien
hereof, there sha]l be aliowcd and included as additional Indebtedness Secured Hcreby in the order

5144011v2r32502-0001
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ot ]udgment for foreclosure and sale all reasonable expendltures and expenses whmh may be pald |
ot incurred by or on behalf of Mortgagee for attormneys’ fees, appraiser’s fees, outlays for

- _ '_ducumentary and expert evidence, stenographers’ charges, publication costs, and costs (whtch may .'

- be estimated as to items to be expended after entry of said order or _;udgment} of procuring all such
ahstracts of title, title searches and examinations, title insurance policies, and similar data and
- assurances with respect to the title as. Mortgagee may deem reasonably necessary either to
prosecute such civil action or to evidence to bidders at any sale which may be had pursuant to sich
order or ]udgment the true condition of the title to, or the value of, the Premises. - All expenditures
and expenses of the nature in this paragraph mentioned and such expenses and fees as ‘may be
'~ incurred in the protection of the Premises and the maintenance of the lien of this Mortgage,
-mclu{img e fees of any attameys employed by Mortgagee in-any lltlgat:lon or proceeding
affecting this Mnrtgage, the Note, the Loan Agreement, the Loan Documents or the Premises, -
including probate, 'ﬂpellate and bankruptcy proceedings, ot in preparations for the commencement
‘or defense of any action or proceeding or threatened action or proceeding, shall be immediately
due and payable by Mart‘ i;agor, with mferest thereon at the Default Rate and shall be secured by' .
this Mortgage _ : : '

(b)) Atall tirves the Mortgagec shall appear in and defend any sult action or
_pmceedmg that might in any way in the sole judgment of Mortgagee affect the value of the
Premises, the priority of this Mortgage o1 the nghts and powers of Mortgagee hereunder or under
any document given at any time to securs flie Endebtedness Secured Hercby, Mortgagor shall, at
all times, mdemmfy hold harmless and reimburse Mortgegee on demand for any and all loss,
damage, expense or cost, including cost of evidence of title and reasonable attorneys’ fees, arising
out of or incurred in connection with any such suir; action or pmeaedmg, and the sum of such
expendltures shall be secured by this Mortgage and siizii bear interest after demand at the Default
Rate, and such mterest shall be secured hereby and shah ve due and payable ondemand.

'11. Application of Proceeds uf Foreclnsurc Sale.

The proceeds of any foreclosure saie of the Premlses shall be disiributed and applied in the
following order of priority: first, on account of all costs and expenses incident to the foreclosure
proceedings; second, all prme:pal and interest remaining unpaid on the Nuie; third, all other items
which may, under the terms hereof, constitute Indebtedness Secured Herenv udditional to that
evidenced by the Note, with interest thereon as herein provided; and fourth, any overplus to any
party entatled thereto as their rights may appear on the reeerds of the Mertgagee '

1_2. Appmniment of Receiver or Mortgagee—ln-Possessmn

_ Upon or at any time aﬁer the cununencement of an acﬂen to foreelese this Mortgage the

court in which such action was commenced may, upon request of the Mortgagee, appoint a receiver
of the Prenuses either before or after foreclosure sale, without notice and without regard to the
solvency or insolvency of Mortgagor at the time of application for such receiver and without regard
to the then value of the Premises. Mortgagee or any holder of the Note may be appointed as such
receiver or as mortgagee in pessessmn ‘Such receiver, or the mortgagee-in-possession, shall have
power to collect the rents, issues and profits of the Premises during the pendency of such

foreclosure action and, in case of a sale and a defielency, durmg the full statutory penod of

" 5144011v2/32902-0001
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' 'redemptson, 1f' any, whether there be redemptwn or not, as weil as dunng any farther tlmes, if any,
when Mortgagor, except for the intervention of such receiver or mortgagee-m—pnssmsmn, would
be entitled to collect such rents, issues and prof' its, and all other powers which may be necessary
or are usual in such cases for the protcctmn possession, control, management and operat:lon of the
Premises during the whole of said period. The court from time to time may authorize the receiver
ot morigagee-in-possession 1o apply the net income in its hands in payment in whole or im part of:
(a) the Indebtedness Secured Hereby or the indebtedness secured by a decree foreclosing the lien
~of this Mmgage, or any tax, special assessment or other lien which may be or become s supenor {0
‘the lien hereof or the lien of such order or judgment, provided such apphcatmn is made pnor to
Jthe foreclosurc salc (b) the deﬁmency in case of a sale ancl deﬁmency .

13, _Rights Cumu]atwe

- Bach right, pc'.ver and remedy conferred upon the Morigagee by this Mortgage and by all
other documents evidencing or securing the Indebtedness Secured Hereby and conferred by law
and in equ:ty is cumulative-and in addition to every other right, power and remedy, express or
1mplled given now or hereafrax cxlstmg, ai; law and in equlty :

14. Mortgagec s R;ght of 1. 1spect10n

Mortgagee shall have the tight t0 Jaspect the Premises at all reasonable tunes and access
theretu shall be permitted for that purpose. | o

15. Condenmatlon

o Moﬂgagor hereby assigns, transfers aud sets over unto the Moﬂgagee the entire

_ proeeeds of any award and any claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation. The Mortjagve may elect at its option: (a) to

apply the proceeds of the award or claim upon ot in reduction of #}i= Indebtedness Secured Hereby

or (b) to make those proceeds available to Mortgag{)r ot any iessce for repair, restoration or

rebuilding of the Premises, in the manner and under the conditions that tae Mortgagee may require,

In any event, if the improvement(s) are repaired, restored or rebuilt, it shall be accomplished in

accordance with plans and specifications to be submitted to and approved by the } iortgagee If the

proceeds are made avallable by the Mortgagee, any surplus which may remain svi of said award

after payment of such cost of repair, rebuilding, restoration and the reasonable ¢lisrges of the

Disbursing Party sha]l at the option of the Mortgagee, be applied on account of the ldobtedness

Secured Hereby or paid to any party entitled thereto as the same appear on the records of the

Mortgagee If, as a result of the condemnation or eminent domain, the balance of the Premises does

not, in Mortgagee’s judgment, result in a complete economic unit having equivalent value to the

- Premises as it existed before the taking, Mm‘tgagee can u-nnne«rhatelj,r demand repayment of the entire

Indcbtadness Secured Hereby, .

16. R.elease Upon Payment and Dlscharge of Mortgagor s Dbhgauons

514401 1v2132602- I]DCII
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_ Mortgagee shall release thls Moﬂgage and the lien hereof by proper msmnnent upon |
indefeasible payment and dlseharge of all Indebtedness Secured Hereby and upon payment of a
rcasonable fec to Mortgagee for thc emcutmn of such proper mstmmcnt

17 ‘Giving of Notice. Any notmc demand or other mmmumcatmn required or
permitied hereunder shall be in writing and sha!l be deemed to have been given if and when
personally delivered, or on the second business day after being deposited in the United States

registered or certified mail, postage prepald and addressed to a party at its address set forth below
~ortosuch other address the party to receive such not:lce ma}r have fm‘mshed theretofore to all other
parties by notice in accordanoe herewzth . S

If to oregagee:

RFLF 5,LLC

222 W. Adam: Saret
Suite 3150

Chicago, Illinois 60605
Attn: Kevin Werner

Ifto agor: /Z/
Ll X

fddd J/« Nﬁwﬂ# J #ZZ/;'
VL e

NOTWITHSTANDING THE FOREGOING OR ANYTHING OTHERWISE SET FORTH
HEREIN TO THE CONTRARY, MORTGAGOR WAIVES PERSONAL SERVICE OF ANY
AND ALL PROCESS, AND CONSENT THAT AT THE SOLE ELECT'ON OF LENDER, OR
ITS SUCCESSORS OR ASSIGNS, ANY SERVICE OF PROCESS MAY BE MADE BY
CERTIFIED OR REGISTERED ‘MAIL, RETURN RECEIP’I‘ R¥F/ "‘?ST UPON

' ~ ("SERVICE  AGENT"),
OR ANY OTHER ADDRESS OF SERVICE AGENT REGISTERED WITH THL. WITH THE
ILLINOIS ATTORNEY REGISTRATION & DISCIPLINARY COMMISSION FROM TIME
TO TIME DURING THE PENDENCY OF THE LOAN. IF, AT ANY POINT DURING THE
PENDENCY OF THE LOAN, THE SERVICE AGENT I$ NO LONGER REGISTERED WITH
THE ILLINOIS ATTORNEY REGISTRATION & DISCIPLINARY COMMISSION
BORROWER SHALL IMMEDIATELY BE IN DEFAULT HEREUNDER.

18.  Waiver of Defense.

514401 1v2/32502-0001
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Na actlon for the enfﬂrcement of the lien or of any provision herenf shall be subject to any
defense which would not be good and avallabie to the party mterposmg same in an actlnn at law
upon the Note. - o . ;

19, Wawers

191 Waiver of E‘;tatut(}r}Ir nghts Includmg Right of Redcmptlun Mortgagor
shall not and will not apply for or avail itself of any appraisement, valuation, stay, extension or
exemption laws or any so-called “Moratorium Laws”, now existing or hereafier enacted, in order
 toprevent or hinder the enforcement or foreclosure of the lien of this Mortgage, but hereby waives
the benefit o1 such faws. Mortgagor, for itself and all who may claim through or under it, waives
any and all right to have the property and estates comprising the Premises marshalled vpon any
foreclosure of ‘he lien hereof and agrees that any court having jurisdiction to foreclose such lien
may order the Premiseg sold as an entirety. ‘Mortgagor does hereby expressly waive any and all
rights of redemption irsm sale under any order or judgment of foreclosure of the len of this
Mortgage on behalf of te Viorigagor, the trust estate and all persons benefimally interested therein
and each and every person, <xoept judgment credltors of the Mortgagor in its representative
capacity and of the trust estate, sequiting any interest in or title to the Premises subsequent to the
date of this Mortgage. To the fullest extent permitted by law, Mortgagor agrees that it will not, by
invoking or utilizing any applicable 1ew or laws or otherwise, hinder, delay or impede the exercise
of any right, power or remedy herein ¢t ottierwise granted or delegated to Mortgagee, but will
suffer and permit the exercise of every such rieht, power and remedy as though no such Iaw or
laws have been or will have been made or unauted To the fullest extent permltted by law,
(i) Mortgagor hereby agrees that no action for the exforcement of the lien or any provision hereof
shall be subject to any defense which would not be & 24 and valid in an action at law upon the
Loan Dacuments executed in connection herewith; and {17} to the extent not prohibited by law,
Mortgagor does hereby waive any right to a jury trial ir-any action or proceeding to enforce or
defend any ﬂghis of the Morigagee under this Mortgage or an} of the Loan Documents, or relating
thereto or arising therefrom and agrees that any such action or proceeding shall be tried before a
court and not before a Juqr

_ 19 2 Waiver of Marshalhng NohmthsIHndmg the cxisfence of any other
securlty interests in the Premises and/or Collateral held by Morigagee or by any other party,
Mortgagee shall have the nght to determine the order in which any or ali pertions of the
Indebtedness Secured Hereby are satisfied from the proceeds realized upon the exeirise of the
remedies provided herein. Mbrtgagur and any other party who consents to this Mortgage and any
party who now or hereafter acqulres a security interest in the Premises and/or Collateral hereby
waives any and all right to require the marshalling of assets in connection with the exerclse of any
of the remedles permitted by apphcable law or prov1ded hereln

20, Furmshmg of Fmanclal Statemcnts, Operaung Statements and Leasmg Reports to
Mortgagee. _ _

(33  Mortgagor covenants and agrees that it will keep and maintain books and
records of account in which full, frue and correct entries shall be made of ali dealings and

transactions relative to the Prenuses, which books and records of account shall, at reasonable times
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and on reasonable notlce, be open to the mspectlon of the Moﬁgagee and us accountants and other
duly authorized representatives. Such books and records of account shall be kept and maintained:
(i) in accordance with generally accepted accounting pnnc:p]es conmstently applled and (11) at the
pnnmpal place of busmass of the Mortgagnr _

' (b} Mortgagor covenants and agrees to furnish to the Murtgagee mthm ninety
(90) days foliowmg the end of each calendar year, financial statements of the Mortgagor and each
- guarantor of the loan secured by this Mortgage as well as annual operating statements of the
Premlses and any other ﬁnanclal mfonnatlon relatzng to Moﬂgagor a8 Lendef may request

(c) If Murtgagor fails to furmsh prompt]y any report requlred by Parag;raph 20,
it shall be an event of defaylt hereunder

2. M3 SCELLANEOUS.

21.1  Scvcrability and Applicable Law. In the event one or more of the
provssmns contained intiiis Morigage, the Note, the Loan Agreement or in any other document
given at any time to secure ihe rayment of the Note shall, for any reason, be held to be invalid,
illegal ‘or unenforceable in any respect, such invalidity, illegality or unenforceability shall, at the
option of the Mortgagee, not affect any other provision of this Mortgage, the Note, the Loan
Agreement or other document and this Vioitpage, the Note, the Loan Agreement or other document
shall be construed as if such invalid, illegas or unenforceable provision had never been contained
herein or therein. The validity and interpretation ¢f this Mortgage and the Note it secures and any
other document given at any time to secure th¢ payment of the Note are to be constmed in
accordance with and governed by the laws of the Stat»’ nf Hlinois. ' :

212 Estnppel Cerlzficate Mortgagot, wishin fifieen (15) days ofa request by
the Murtgagee, agrees fo furnish from time to time a signed stateiment setting forth the amount of
the Indebtedness Secured Hereby and whether or not any defzo't, offset or defense therein is
alleged to exist against the Indebtedness Secured Hereby and, if se, 5p f-zi_fying the natu_re thereof
and such uthcr items reasonably rcqucsted by Mortgagcc ' R

21.3 Regulation G and Regulation U Clause Mortgag o ¢hrvenants fhat no
portion of the proceeds evidenced by the Note will be used for the purchass w. carrying of
registered equity secutities within the purview and operation of Regulation G oz Regulation U
1ssued by the Board of Govemors of thc Federa! Reserve System.

21.4 Indemnity The Mortgagor hereby mdcmmﬁes protects saves and holds
forever hatmlcss the Mortgagce and its directors, officers, employees, agents and independent
contractors (for the purposes of this paragraph, the “Indemnified Parties”) from and against all
liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses, including,
without limitation, court costs and reasonable attorneys’ fees and expenses, imposed upon,
incurred by or asserted apainst the Indemnified Parties, or any of them, as a 1esuit of, in connection
with or arising from (a) the ownership or operation of the Premises or any interest therein or receipt
by the Mortgagor of any rent or other sum therefrom; (b) any accident, injury to or death of persons
or loss or damage to property occumng in, on or about the Premises or any part t!'lereof Or On the

5144011v2/32502-0001
118420



2111306268 Page: 12 uf 18

UNOFFICIAL COPY

: ad_]ommg mdewa]ks curbs vaults and vault space, lf any, adjaccnt parkmg areas, streets or ways
{c) the condltwn of the Premises or any part thereof ot the adjoining sidewalks, curbs, vaults and
vault space, 1f any, the adjacent parking areas, streets or ways; (d) any failure on the part of the
Mortgagor to perform or comply with any of the terms, covenants, conditions and provisions of
the Loan Documents; or (e) the performance of any labor or services or the fum1sh1ng of any
materials or other property in respect of the Premises or any part thereof. |Any amounts payable
to the Indemnified Parties, or any of them, under this paragraph which are not paid within three
3y business days after written demand therefor by the Indemnified Parties shall be so much
additional Indebtedness Secured Hereby and shall bear interest from the date of such demand to
the date of receipt by the Indemnified Parties of payment at the Default Rate, and the Mortgagee
shall, in adaition to any other nght, power or remedy avallable to the Mortgagee have the same
rights, powers and remedies in the event of nonpayment of any such sum by the Mortgagor as in
the case of a defairii by the Mortgagor in the payment of any other Indebtedness Secured Hereby.
“The obligations of t' Mortgagor under this paragraph shall survive any termmanon release or
sailsfactmn of thlS Mm tpup'e :

2, Secunty Agrc anznt and Flnancmg Statement

(a) Mongagor cad Mortgagee agree: (1) that this Mottgage shail constltute a
Security Agreement within the mearinz of the Uniform Commercial Code (the “Code™) of the
State of Illinois with respect to all sums ¢ deposit with the Mortgagee (the “Deposits”) and with
respect to any personal property included iu ths-definition herein of the word “Premises”, which
personal property may not be deemed to fonn a part of the real estate described in Exhibit A
aftached hereto or may not constitute a “ﬁxtun.” {within the meaning of the Code), and all
replacements of such propetty, substitutions for such property, additions to such property, and the
proceeds thereof (said property, teplacements, substitut’ors, additions and the proceeds thereof
being sometimes herein collectively referred to as the “Coitatersi”’); and (ii) that a security interest
in and to the Collateral and the Deposits is hereby granted io thz Mortgagee; and (iii) that the
Deposits and all of the Mortgagor’s right, title and interest therein are hereby assigned to the
Mortgagee; all to secure payment of the Indebtedness Secured Hereov a"d to secure perfonnance _
by the Mort.gagor uf the terms, covenants and provisions hereof 3

_ (b)  In the event of a default under this Mortgage, and such.i?pol, cured within
the period, if any, so prowded hereinabove, the Mortgagee, pursuant to the approysiate provisions
of the Code, shall have an option to proceed with respect to both the real property and the
improvements thereon and Collateral in accordance with its rights, powers and reniedies with
respect to the real property and the improvements thereon, in which event the default provisions
of the Code shall not apply. The parties agree that if the Mortgagee shall elect o proceed with
respect to the Collateral separately from the real property and the improvements thereon, ten (10)
days notice of the sale of the Collateral shall be reasonable notice. The reasonable expenses of
retaking, holding, preparing for sale, selling and the like incurred by the Mortgagee shall include,
but not be limited to, reasonable attorneys’ fees and legal expenses incurred by Mortgagee,
including, but not limited to, equitable actions and alt appeals. The Mortgagor shall, from time to
time, on request of the Mortgagee, deliver to the Mortgagee at the cost of the Mortgagor: (1) such
further financing statements and security documents and assurances as Mortgagee may require, to

514401 1v2/32902-0001
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- _ the end that the llens and secunty mterests created hereby shall be and remain perfeeted and

~ . protected in accordance with the requirements of any present or future law; and (ii) an inventory

‘of the Col]ateral in reasonable detail. The Mortgagor covenants and represents that all Collateral
now is, and that all replacements thereof, substitutions therefor or additions thereto unless the
Mortgagee otherwise consents, will be free and cleer of llens, eneumbranoes t1tle retention de\rlces
ené seeunty mterests of others ' :

' (c} The Mortgager and Mortgagee agree, to the extent perrmtted by law, that
' '(1) all of the guods described within the definition of the word “Premises” herein are or are to
become fixtures on the land described in Exhibit A attached hereto; (ii) this instrument, upon
recording o rglsu‘atlon in the real estate records of the proper ofﬁee shall constitute a “fixture
' ﬁlmg” within #i2 meaning of the Code; and (iii) Mortgagar i3 reeord owner of the land descnbed
in xh@t at( amed herete ' . .

S (d) 1Fthe Collateral is sold in eennectmn w1th a sale ef the Prelmses, Mortgager
. shall notlfy the Mortgagee prior to such sale and shall require as a condition of such sale that the
‘purchaser specifically agree - assume Mortgagor’s obligations as to the security interests herein
granted and to execute whatever agreements and filings are deemed necessary by the Mortgagee
to mamtam Mortgagee s first perﬁ cted security interest in the Collateral and the Depus:ts

23, Due on Sale ot Further Eac mbranee Clause.

(a} n determmlng whether or riot to make the Loan ewdenced by the Nete and
secm'ed hereby, Mortgagee examined the credit-v/oithiness of Mortgagor found it acceptable and
relied and continues to rely upon same as the meats of repayment of the Note. Mortgagee also
evaluated the backgmund and experience of Mortgagor ip owning and uperatmg property such as
the Premises, found same acceptable and relied and contir®:es to rely upon same as the means of
maintaining the value of the Premises. Mortgagor is an ‘entitv/person well-experienced in
borrowing money and owning, renovating and/or operating propeity such as the Premises, was
ably represented by a licensed attorney at law in the negotiation and documentation of the Loan
‘evidenced by the Note and secured hereby and bargained at arm’s lérgth and without duress of
any kind for all of the terms and conditions of the Loan, including thiz provision. Mortgagor
recognizes that Mortgagee is entitled to keep its loan portfolio at current in'ere’t rates by either
making new loans at such rates or ee]lectmg assumption fees and/or increasing tlie interest rate on
a loan, if the security for which is purchased by a party other than the originil Mortgagor,
Mortgagor further recognizes that any secondary or junior financing placed upon the Premises or
any interest in the Mortgagor, (i) may divert funds which would otherwise be used to pay the
Indebtedness Secured Hereby; (ii) could result in acceleration and foreclosure by any such junior
encumbrance which would force Mortgagee to take messures and incur expenses to protect its
security; (iii) would detract from the value of the Premises should Mortgagee come into possession
thereof with the intention of selling same; and (iv) could impair Mortgagee’s right to accept a deed
in lieu of foreclosure, as a foreclosure by Mertgagee would be necessary to clear the title to the
Premwes

(b) Tn accordance with the foregoing and for the purposes of: (1) proteetmg

Mortgagee § security, bn%h of repayment and of the value of the Premlses (ii) giving Mm'tgagec

514401 1v2/32902-0001
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the fuil hanef' t of 1ts bargam and cnntract w:th Mortgagor (111) allomng Mortgagee t0 raise tha
interest rate and/or collect assumption fees; and (iv) keeping the Premises free of suburdmata
ﬁnancmg liens, Mortgagor agrees that if thls paragraph be deemed a restraint on alienation, that it
is a reasonable onc and that any sale, conveyance, assignment, further encumbrance of other
‘transfer of title to the P;ennses or any interest therein (whether voluntary or by operation of law)
“without the Mortgagee s prior written consent shall be a default hereunder for which no notice
need be given and no cure period shall be permitted. For the purpose of, and without lmntmg the
 generality of, the precedmg sentence, the occurrence at any time of any of the following events
shall be deemed to be an unpenmtted transfer of tltle to the Pretmses and ﬁwrefara a default
,hereunder" ' . . o o

(A) any sa]e, conveymce asmgmnent or other transfer of or the grant of a
sacunty intciestin all'or any part of the fitle to the Premlses, or

(B) any sale, conveyancc ass:gnment or other transfer of, or the grant of a
secunty interest ir,-any (i) share of stock of any corporatzon, (i1) membership interests of
any limited ilablhty sorarany, (iii) partnership interests in any partnership, or (iv) other
equity interests in any entity- which holds fitle to the Premises or of any corporation or

- Jimited 11ab1hty company, partnershlp or other lega] entlty dlracﬂy or mdlrectly contm}hng
_such entlty, _

Any consent by the Murtgagee or any *waiver of an event of default, under this paragraph _
- shall not constitute a consent to, or waivet of any right, remedy or power of the Mortgagee upon 8
subscquant event of default under this Paragraph : :

| 24.  Construction Loan.

- Morntgagor has executed and delivered to Morigagee 'he Loan Agreement relating to the
construction of cerain improvements upon the Premises and the dishursement of all or part of the
Indebtedness Secured Hereby for the purpose of financing a portion 41 lie costs thereof. The Loan
Agreement is ‘hereby incorporated herein by this reference as fully and with the same effect as if
set forth herein at Iength. The Mortgage secures all funds advanced purmuant to the Loan
Agreement {which advances shall constitute part of the Indebtedness Secured Hereby, whether
more or less than the principal amount stated in the Note) and the puncivat performance,
observance and payment by Mortgagor of all of the requirements of the Loan Agresment 10 be
performed, observed or pald by Mortgagor. In the event of express and direct centradiction
between any of the provisions of the Loan Agreement and any of the provisions contained herein,
then the provisions contained in the Loan Agreement shall control. Any warranties,
representations and agreements made in the Loan Agreement by Mortgagor shall survzve the
execution and recordmg of this Mortgage and shall not mcfga herem ' '

25.  Hazardous Substances Status and Indammty

-(a_) As a material inducement to Mortgagee to dlsburae the funds evidenced by
the Note secured hereby, the Mortgagor does hereby represent and covenant that to the best of
Mortgagor’s knowledge (i) thare 1s no presence of any Haza:ﬂous Substances, as that term is

514401 1v2/32902-0001
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heremafter deﬂned on, at, in or affectmg the Premlses or the groundwater underlymg same; (n)

no spllls, releases, dtsoharges or disposai of Hazardous Substances have occurred or are presently o

“eccurring on, in, at or onto the Premises; (jii) no spills or disposal of Hazardous Substarices have

occutred or are occurring off the Premises as a result of any construction on, at, in or the operation -

and use of the Premises; (iv) there is no presence of any eqmpment containing polychlorinated

biphenyl (“PCB”) at the Prerotses, and v) there is no presence of any asiaestos in use or on the
Premrses ' . _ :

' - (b) In ooonectlon w1th construction in, at or on the Premrses or the operatlon
and use of the Premises, there has been no failure to comply with all applreabie local, state, and
federal envi:onmental faws, regulations, ordinances, and administrative and judicial orders relating
to the genmeration, recycling, reuse, sale, Sborage, handlmg, transport and dlsposal of any
- Hazardous Sul'. stroces. SR o '-

(®) addmon to all other oblrgatrons of the Mortgagor to mdemmfy the
Morigagee, Mortgagor agrees to indernify and hold Mortgagee harmless from and against any
and all claims, demands, damages, losses, liens, liabilities, penalties, fines, lawsuits, and other
proceedings, costs, and expetises (including without limitation reasonable attorney’s fees) : arising
directly or indirectly from, out of, ot ih any way connected with (i) the presence of any Hazardous
Substances in, at, on or off the Premisés or (ii) any violation or alleged viofation of any local, state,
or federal environmental law, regulatior,, cr<inance, or administrative or judicial order relating to
Hazardous Substances, whether attributatle to events occurring before or after Mortgegor 8
acquisition of the Premises. The obligations (f Mortgagor under this paragraph sha]i survive any
termination, release or satlsfactlon of this Mor!ga '

- (d) Mortgagor covenants that it shal! ot ereate, store, or release ot allow the
creation, storage or release of any Hazardous Substances o2ine Premises and, at Mortgagor’s sole
cost and expense, it shall remove or cause to be removed any Hazardous Substances on, at ot in
the Premlses or the groundwater underlying same. : :

(e) As used in thig Mortgage, “Hazardous Subs nces” shall mean; Any
substance or material defined or designated as hazardous or toxic waste, hazardous or toxic
material, a hazardous or toxic substance, or other similar term by any federsl. state, ot local
environmental statute, regulation, or ordmanee presently in effect or that may be proioulgated i in the
future as sueh statutes regu%atlons or ordmances may be amended from tlme fo time '

26.. Future Advanee

At all tlmes, regerdless of whether any loan proceeds have been disbursed, this Mortgage
secures, s part of the Indebtedness Secured Hereby, the payment of all loan commissions, service
charges, liquidated damages, attomeys® fees, expenses and advances due to or incurred by Lender
in connection with the Indebtedness Secured Hereby, all in accordance with the Note, this
Mortgage, and the Loan Agreement, and all other obligations of the Mortgagor or any Affiliate of
the Mortgagor to Mortgagee; provided, however, that in no event shall the total amount of the
Indebtedness Secured Hereby, including loan proceeds disbursed plus any additional charges,
exceed two hundred percent (2{]0%) of the face amount of the Note, or in the event thls Loan is
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CIoss cullaterallzed w1th any other loan(s), four hundred percent (400%} of the face amount of the

‘Note; prowdcd however, in no gvent shall Lender be obligated to advance funds in excess of the
face amount of the Note. Mortgagor acknowledges that Mortgagee has bound itself to make
advances pursuant to the Loan Agreement and that all such future advances shall be a lien from
the tnne this Mortgage is recorded as provlded in the Act.

27.' _ Jomt and Sevcral Llablhty, Co—mgners

Mm’tgagor oovcnants and agrees that Mortgagor $ obllgatlons and liability shall be joint

‘and several. Howevcr any Mortgagor who co-signs this Mortgage but does not execute the Note

a “co-mgp' '); (a) is co-signing this Mortgage only to mortgage, grant and convey the co~signer’s

‘interest in the Fremises under the terms of this Mostgage; (b) is not personally obligated to pay the

sums secured by 2nis Moﬁgage and (c) agrees that Mortgagee and any other Mortgagor can agree

to extend, modify, feiozar or make any accormnodanons w1t11 regard to the terms of this Mortgage
or the Note w:thout the ces sngner 8 consent.

[Remainiler of Page Intentionally Left Blank}
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IN WI'INESS WHEREOF the Mortgagor has exwuted thls mstrument as of the day and
year ﬂrst ahove wrltten _ . .

. RAPPORT BUILDERS LLC an Ilimms
' lelted Lzablhty Company :

NaME’ _ DAVTD A, WEINER '
y ['I_‘LE: ' MEMBER & MANAGER

STATEOF ILLINOIS )
- ) SS
COUNTY OF )

I the undermgned a Nntary Puﬁllc in' a0 for the County and Staie aforesald, DO
HEREBY CERTIFY, that DAVID A, WEINER persedislly known to me to be the MEMBER &
MANAGER of RAPPORT BUILDERS LLC, an Illinoi; [/imited Liability Company, personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that 2 szch PERSON he/she signed and
delivered the said instrament as MEMBER & MANAGER of s:3d ENTITY as histher free and
voluntary act, and as the free and vuluntary act and deed of said MOT TGAGE, for the uses and
purposes therein set foﬂh '

:]A Given under may hand and oﬁ'lmal seal this l‘““" day of ML__ L .. |
20°A. . '

A | QEL%.) NﬁotaryPuhE)O
KRISTENLMURZYN . A _

Officlal Seal

Notary Public - State of Illinois .
My Comanission Expires Jul 7, 2023 Commission ‘l ”
' Expires:
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LOT 7 AND THE NORTH 12 CF LDT 8N BLDCK 3 IN WILLIAM A. BOND AND GDMPANY'S EJOLIGLAS PARK
"L" ADDITION, BEING A SUBDIVISION OF LOT 5 OF CIRCUIT COURT PARTITION OF THEWEST #/20F - -
THE SOUTHWEST /4 AND THE WEST 1/2 OF THE NORTHWEST 1/4 SECTICN 20, TOWNSHIP 39 NGRTH, -
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, iN COOK COUNTY, ILLINOIS. : :

g -3 0502

Lagal Dascription : _ _ ' : 2021-1018084/30



