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Project Name: The Grove of Evanston

FHA Project No.: 071-22477

Project Location: Evanston, Illinois

Lender: Walker & Dunlop, LLC, a Delaware limited liability company

Original Principal Amount of Note: $18,880,000.00 Date of Note: April 1, 2021

Originally endorsed for insurance under Section 232, pursuant to Section 223(a)/ /),

Borrower: Profit-Motivated [X|  Non-Profit [ ]

Is Non-Profit Borrower permitted to take Distributions? Yes [ |  No [ ]

(Failure to check the appropriate space(s) shall not affect the enforceability or application
of this Agreement.)
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This Healthcare Regulatory Agreement — Borrower (this “Agreement”) is entered into
this 1%t day of April, 2021, between Evanston Realty, LLC, a limited liability company
organized and existing under the laws of Illinois, whose address is 3450 Oakton Street, Skokie,
[linois, 60076, its successors, heirs, and assigns (jointly and severally) (“Borrower™) and the
U.S. Department of Housing and Urban Development, acting by and through the Secretary, his
or her successors, assigns or designates (“HUD”). Borrower is sometimes also referred to as
“Owner” or “Mortgagor” in the Loan Documents and Program Obligations. If Borrower is also
Operator, references in this Agreement to Operator refer to Borrower. To the extent that
Borrower contracts with any other party to perform any functions included in this Agreement,
Borrower shall maintain ultimate responsibility for performance of all required functions
included heréin.

In conside ation of, and in exchange for an action by HUD, HUD and Borrower agree to
the terms of this# pzeement. The HUD action may be one of the following: HUIY’s
endorsement for insurarce of the Note, HUD’s consent to the transfer of any of the Mortgaged
Property, HUD’s sale ar.d conveyance of any of the Mortgaged Property, or HUD’s consent to
other actions related to Borrorver, the Project, or to the Mortgaged Property.

Borrower and HUD execute this Agreement in order to comply with Program
Obligations, with the requirements of th> National Housing Act, as amended, and the regulations
adopted by HUD pursuant thereto. Thi< Apreement shall continue during such period of time as
HUD shall be the owner, holder, or insurer of the Note. Upon satisfaction of the Note, as
evidenced by the discharge or release of the Borrower Security Instrument, this Agreement shall
automatically terminate. However, Borrower shall bz responsible for any violations of this
Agreement which occurred prior to termination.

Violation of this Agreement or Program Obligaticiis may. subject Borrower and other
signatories hereto to adverse actions. -

Borrower and HUD covenant and agree as follows:
I. DEFINITIONS.

1. DEFINITIONS. Any capitalized term or word used herein but nat 4efined shall
have the meaning given to such term in the Borrower Security Instrument. The following terms,
when used in this Agreement (including when used in the above recitals), shall have the
following meanings, whether capitalized or not and whether singular or plural, unless, in the
context, an incongruity results: '

“Affiliate” means any person or business concern that directly or indirectly controls policy of a
principal or has the power to do so is an affiliate. Persons and business concerns controlled by
the same third party are also affiliates.
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“Approved Use” means the use of the Project for the operation of the Healthcare Facility as a
Skilled Nursing Facility with 124 beds/57 units of which not less than 121 beds/57 units are
in use and such other uses as may be approved in writing from time to time by HUD based upon
a request made by Borrower, Master Tenant (if at the time the Healthcare Facility is now or
hereafter included in a Master Lease) or Operator, but excluding any uses that are discontinued
with the written approval of HUD.

“Borrower” shall mean the entity identified as “Borrower” in the first paragraph of this
Agreement, together with any successors, heirs, and assigns (jointly and severally). “Borrower”
shall include any person or entity taking title to the Mortgaged Property whether or not such
person or erity assumes the Note. “Borrower” is sometimes also referred to in the Loan
Documents an4 Program Obligations as the “Obligor,” the “Owner,” and/or the “Mortgagor.”

“Borrower-Opecator Agreement” means any agreement relating to the operation of the
Healthcare Facility by zad between Borrower or Master Tenant (if at the time the Healthcare
Facility is now or herealte: included in a Master Lease) and Operator, including any Operator

Lease.

“Borrower Security Instrument’ mcans the Healthcare Mortgage, Assignment of Leases,
Rents and Revenue and Security Agrzeraent, and shall be deemed to be the mortgage as defined
by Program Obligations.

“Distribution” means any disbursal, conveyance, loan or transfer of cash, any asset of Borrower,
or any other portion of the Mortgaged Property, other than in payment of Reasonable Operating
Expenses.

“Firm Commitment” means the commitment for insurasice of advances or commitment for
insurance upon completion, dated February 11, 2021, issued to Lender by HUD under which
the debt evidenced by the Note is to be insured pursuant to a Secticn of the National Housing
Act.

“Fixtures” has the meaning set forth in the Borrower Security Instrument.

“Healthcare Facility” means that portion of the Project operated on the Land as«a Nursing
Home, Intermediate Care Facility, Board and Care Home, Assisted Living Facility and/or any
other healthcare facility authorized to receive insured mortgage financing pursuant to Section
232 of the National Housing Act, as amended, including any commercial space included in the
facility. ‘

“HUD” means the U.S. Department of Housing and Urban Development acting by and through
the Secretary in the capacity as insurer or holder of the Loan under the authority of the National
Housing Act, as amended, the Department of Housing and Urban Development Act, as amended,
or any other federal law or regulation pertaining to the Loan or the Project.
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“Improvements” has the meaning set forth in the Borrower Security Instrument.

“Indebtedness™ means the principal of, interest on, and all other amounts due at any time under
the Note or the Loan Documents, including prepayment premiums, late charges, default interest,
and advances to protect the security as provided in the Loan Documents.

“Land” has the meaning set forth in the Borrower Security Instrument and is also legally
described on Exhibit A, attached hereto and incorporated herein.

“Lender” means the entity identified as “Lender” in the first paragraph of the Borrower Security
Instrument, &r any subsequent holder of the Note, and whenever the term “Lender” is used
herein, the saine shall be deemed to include the “Obligee™, or the “Trustee(s)” and the
“Beneficiary” ¢1 the Borrower Security Instrument, and shall also be deemed to be the
“Mortgagee” as defined by Program Obligations.

“Loan Documents” has'tbe meaning set forth in the Borrower Security Instrument.

“Master Lease” means any madseer lease now or hereafter entered into, in which the Healthcare
Facility is aggregated with other HUL-insured healthcare facilities and leased to a Master Tenant
and any amendments or joinders therr.1o

“Master Tenant” means any entity approvizd bv HUD now or hereafter leasing the Healthcare
Facility pursuant to a Master Lease.

“Master Tenant Regulatory Agreement” means any Mealthcare Regulatory Agreement —
Master Tenant, now or hereafter relating to the Project «ra entered into by a Master Tenant for
the benefit of HUD.

“Mortgaged Property” has the meaning set forth in the Borrowe: Szcurity Instrument.

“Non-Profit Borrower” means a Borrower that is treated under the Fiym Commitment as an
entity organized for purposes other than profit or gain for itself or persons identified therewith,
pursuant to Section 501(c)(3) or other applicable provisions of the Internal Ravepue Code. For
transactions entered into pursuant to Section 223(a)(7) of the National Housing ‘A<t, a Borrower
who executed with HUD’s permission a “for-profit” regulatory agreement in connettion with the
original loan being refinanced through this transaction shall not be considered a “Non-Profit
Borrower” for purposes of this Agreement and may designate itself as a “Profit-Motivated”
entity on page 1, provided, however, that any conditions in the Firm Commitment conflicting
with the above statement shall control.

“Note” means the Note executed by Borrower, described in the Borrower Security Instrument,
including all schedules, riders, allonges and addenda, as such Note may be amended from time to
time.
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“Notice” is defined in Section 45.

“QOperator” means Evanston Skilled Nursing Facility, LLC, a limited liability company
organized and existing under the laws of [llinois, or any subsequent operator approved by HUD.

“Operator Lease” means any lease now or hereafter entered into by Borrower and Operator, or
any sublease now or hereafter entered into by any Master Tenant and Operator providing for the
operation of the Healthcare Facility.

“Operator Regulatory Agreement” means any Healthcare Regulatory Agreement - Operator
relating to the Project now or hereafter entered into by any Operator for the benefit of HUD.

“Personalty” Ias the meaning set forth in the Borrower Security Instrument.
“Principal” is definea & Section 232 Handbook, Section II, Production, Chapter 6.1.E.

“Program Obligations™ meaziz (1) all applicable statutes and any regulations issued by HUD
pursuant thereto that apply to ib< Project, including all amendments to such statutes and
regulations, as they become effective, except that changes subject to notice and comment
rulemaking shall become effective ornly upon completion of the rulemaking process, and (2) all
current requirements in HUD handbooks zp4 guides, notices, and mortgagee letters that apply to
the Project, and all future updates, changes and amendments thereto, as they become effective,
except that changes subject to notice and com.nent rulemaking shall become effective only upon
completion of the rulemaking process, and provides that such future updates, changes and
amendments shall be applicable to the Project only i tlie extent that they interpret, clarify and
implement terms in this Agreement rather than add or celere provisions from such document.
Handbooks, guides, notices, and mortgagee letters are avaiiable.on HUD’s official website:
http.//www.hud.gov/offices/adm/hudclips/index.cfm or a successor location to that site.

“Project” has the meaning set forth in the Borrower Security Instrumeat.
“Property Jurisdiction” is any jurisdiction in which the Land is located.

“Reasonable Operating Expenses” means expenses that arise from the operaticii, inaintenance
and routine repair of the Project, including all payments and deposits required under thic
Agreement and any of the Loan Documents, and comply with the requirements of 24 C.¢ R.
232.1007, or successor regulation.

“Rent,” “Profits” and “Income” shall include: all rent due pursuant to any Master Lease or
Operator Lease; any payments due pursuant to any Residential Agreement; any other lease
payments, revenues, charges, fees and assistance payments arising from the operation of the
Project, including but not limited to, if and for so long as applicable, commercial leases,
workers’ compensation, social security, Medicare, Medicaid, and other third-party
reimbursement payments, Accounts Receivable (as defined in the Borrower Security Instrument)
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and all payments and income arising from the operation of the Healthcare Facility and/or the
provision of services to residents thereof.

“Reserve for Replacement” is defined in Section 13.

“Residential Agreement” means a lease or other resident agreement between any Operator and
a resident setting forth the terms of the resident’s living arrangement and the provision of any
related services.

“Residual Receipts” means certain funds held by a Non-Profit Borrower which are restricted in
their use by tiis Agreement and Program Obligations, and otherwise described in Section 17.

“Surplus Cask 15 defined in Section 15.

“Taxes” means all taxes; assessments, vault rentals and other charges, if any, general, special or
otherwise, including all assessments for schools, public betterments and general or local
improvements, that are levied;assessed or imposed by any public authority or quasi-public
authority, and that, if not paid, could become a lien on the Land or the Improvements.

“Waste” means a failure to keep the Pr¢ject in decent, safe and sanitary condition and in good
repair. “Waste” also means the failure (0. 2pzet certain financial obligations regarding the
payment of Taxes and the relinquishment of the possession of Rents. During any period in
which HUD insures the Loan or holds a security interest on the Mortgaged Property, Waste is
committed when, without Lender’s and HUD’s exp.ess written consent, Borrower:

(1)  physically changes, or permits changes to, thne Mortgaged Property, whether
negligently or intentionally, in a manner that reduces its value;

(2)  fails to maintain the Mortgaged Property in decent. safe, and sanitary condition
and in good repair;

(3)  fails to pay, or cause to be paid, before delinquency any laxes that because of
such failure, may subject the Project to a lien having prioriiy over the Borrower
Security Instrument;

(4)  matenally fails to comply with covenants in the Note, the Borrowae Security
Instrument, this Agreement, or any of the Loan Documents respecirg physical
care, maintenance, construction, abandonment, demolition, or insurance-agatnst
casualty of the Mortgaged Property; or

(5)  retains possession of Rents to which Lender or its assigns have the right of
possession under the terms of the Loan Documents.

II. CONSTRUCTION; REPAIRS.

2. CONSTRUCTION FUNDS. Borrower shall keep construction funds of the
Project, if any, separate and apart from operating funds of the Project, including without
limitation any funds necessary to operate the Healthcare Facility.
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3 UNPAID OBLIGATIONS. Borrower certifies that upon final endorsement of
the Note by HUD, Borrower shall have no unpaid obligations in connection with the purchase of
the Mortgaged Property, the construction of the Mortgaged Property, or with respect to the
Borrower Security Instrument except such unpaid obligations as have the written approval of
HUD as to terms, form and amount.

4. LENDER’S CERTIFICATE. Borrower shall be bound by the terms of either
the Lender’s Certificate, a copy of which has been provided to Borrower, and/or the Request for
Endorsement of Credit Instrument & Certificate of Lender, Borrower & General Contractor, as
applicable (= copy of which has been provided to Borrower), insofar as the applicable document
establishes or raflects obligations of Borrower, and Borrower agrees that the fees and expenses
enumerated in the applicable document have been fully paid or payment has been provided for as
set forth in the ayplicable document and that all funds deposited with Lender shall be used for
the purposes set forth ir-the applicable document insofar as Borrower has rights and obligations
in respect thereto.

5. CONSTRUCTION COMMENCEMENT/REPAIRS. Borrower shall not
commence, and has not commenc:d, construction or substantial rehabilitation of the Mortgaged
Property prior to HUD endorsement 41 the Note except as permitted by Program Obligations or
as otherwise permitted by HUD, and providéd that this Section 5 is not applicable if HUD has
given prior written approval to an early corimencement or early start of construction, or if this
Project is an Insurance Upon Completion loar. or involves a loan refinancing.

6. DRAWINGS AND SPECIFICATSMS. The Project shall be constructed in
accordance with the terms of the Construction Contract ({orm HUD-92442-ORCF) as approved
by HUD, if any, and with the “Drawings and Specificaticiis,” as.such term is referred to in such
Construction Contract.

7. REQUIRED CONSTRUCTION PERMITS. Unl¢ssatherwise required in the
Construction Contract and Building Loan Agreement, Borrower has obtaiaed all necessary
certificates, permits, licenses, qualifications, authorizations, consents and apriovals from all
necessary Governmental Authorities to own, construct or substantially rehabilitate, to carry out
all of the transactions required by the Loan Documents and to comply with all applicable federal
statutes and regulations of HUD in effect on the date of the Firm Commitment, excent-for those,
if any, which customarily would be obtained at a later date, at an appropnate stage of
construction or completion thereof, and which the Borrower shall obtain in the future. The
licenses and permits that are in effect as of the date hereof are sufficient to allow any
construction (or substantial rehabilitation, as applicable) of the Improvements to proceed to
completion in the ordinary course. As the construction (or substantial rehabilitation, as
applicable) of the Project progresses, unless otherwise required by the Construction Contract,
Borrower shall procure and submit all necessary building and other permits required by
Governmental Authorities. The Project shall not be available for residency by any resident, nor
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shall the Healthcare Facility commence operations, except to the extent approved by prior
written consent of HUD and of all other legal authorities having jurisdiction of the Project.

8. PRE-COMPLETION ACCOUNTING REQUIREMENTS. Borrower shall
submit an accounting to HUD, as required by Program Obligations, for all receipts and
disbursements during the period starting with the date of first occupancy of the Mortgaged
Property after endorsement of the Note and ending, at the option of Borrower, any date after
completion of the Project, as determined in accordance with Program Obligations. Any income
of the Project in excess of disbursements for HUD-approved construction and development costs
and Reasonable Operating Expenses, as such excess is determined by HUD, shall be treated as a
recovery of canstruction cost, except as otherwise allowed in Program Obligations.

[I1. FINANCIAL MANAGEMENT.

9. OUTSTANDING OBLIGATIONS. Borrower shall have no obligations as of
the date of this Agreement except those approved by HUD in writing and, except for those
approved obligations, the Lard has been paid for in full (or if the Land is subject to a leasehold
interest, it must be subject to a HUD-approved lease), and is free from any hens or purchase
money obligations, except as approved by HUD. As of the date hereof, all contractual
obligations relating to the Project have been fully disclosed to HUD.

10. PAYMENTS. Borrower shall make prompt\]y all payments, including any
deposits to required reserves, due under the Loan Documents, including without limitation the
Note and the Borrower Security Instrument.

11. | PROPERTY AND OPERATION; ENCUMBRANCES.

(a)  Borrower shall deposit all receipts of Borrowe: relating to the Project including
all Rents, Advances, and equity or capital contributions required 1incler the Firm Commitment or
otherwise advanced for the purpose and as part of the Mortgaged Prop<rty, in the name of
Borrower, for the benefit of the Project, in a federally insured depository or depositories and in
accordance with Program Obligations, provided that, in accordance with Frogiam Obligations,
an account held in an institution approved by the Government National Mortgagze Association
may have a balance that exceeds the amount to which such deposit insurance is liniied. Equity
or capital contributions shall not include certain syndication proceeds, such as proceeds from
Low Income Housing Tax Credit transactions used to repay bridge loans, all as more Tally set
forth in Program Obligations. Such funds shall be withdrawn only in accordance with the
provisions of this Agreement and Program Obligations. Any person or entity receiving
Mortgaged Property or any other proceeds of the Project other than for eligible purposes
pursuant to this Agreement shall immediately deliver such Mortgaged Property or other proceeds
to Borrower for the benefit of the Project and failing so to do shall hold and be deemed to hold
such Mortgaged Property in trust for the benefit of the Project.
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(b)  Borrower shall not engage in any business or activity, including the operation of
any other project or other healthcare facility, or other ancillary businesses, or incur any liability
or obligation not in connection with the Project. Borrower shall not acquire an Affiliate or
contract to enter into any affiliation with any party, except as approved by HUD.

(c)  Borrower shall immediately satisfy or obtain a release of any mechanic’s lien,
attachment, judgment lien, or any other lien that attaches to the Mortgaged Property, except to
the extent permitted by HUD.

(d)  Penalties, including but not limited to delinquent tax penalties, shall not be paid
from the Maitgaged Property except to the extent such payments are considered Distributions
and are allowed pursuant to this Agreement.

(e)  Bdrrower shall promptly notify HUD of the appointment of any receiver for the
Project, the filing of'a petition in bankruptcy or insolvency or for reorganization, as well as the
retention of any attorney's, consultants or other professionals in anticipation of such an
appointment or filing.

(f) Borrower shall cause the Project to be insured at all times in accordance with the
Borrower Security Instrument and Program Obligations, and Borrower shall notify HUD of all
payments received, or claimed, from an irsurer.

(g)  Borrower shall notify HUD of any action or proceeding relating to any
condemnation or other taking, or conveyance in lieu thereof, of all or any part of the Mortgaged
Property, whether direct or indirect condemnation.

(h)  Borrower shall notify HUD of any litigatisu proceeding filed against Borrower or
Principals, Operator, the Healthcare Facility, or the Project, o- anvlitigation proceeding filed by
Borrower, pursuant to Program Obligations.

(1) If the Healthcare Facility is an Assisted Living Facility, Bairower shall require
that no more than one person shall occupy any residential unit of the Heaithcaie Facility unless
Operator receives prior written consent from all residents of such unit.

12. FINANCIAL ACCOUNTING. Borrower shall keep the books and arcounts of
the operation of the Mortgaged Property in accordance with Program Obligations. Financial
records of Borrower and the Project shall be complete, accurate and current at all times. Posting
must be made at least monthly to the ledger accounts, and year-end adjusting entries must be
posted promptly in accordance with sound accounting principles. All expenditures in connection
with the Project must be fully documented so as to provide reasonable assurance to all persons or
entities that review such expenditures that such expenditures are permitted under Program
Obligations. Undocumented expenses shall not be considered Reasonable Operating Expenses.

13. RESERVE FOR REPLACEMENT.
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(@)  Borrower shall establish and maintain a Reserve for Replacement account for
defraying certain costs for replacing major structural elements and mechanical equipment of the
Project or for any other purpose. The Reserve for Replacement shall be deposited with Lender
or in a safe and responsible depository designated by Lender in accordance with Program
Obligations. Such funds shall at all times remain under the control of Lender or Lender’s
designee, whether in the form of a cash deposit or invested in obligations of, or fully guaranteed
as to principal by, the United States of America or in such other investments as may be allowed
by HUD and shall be held in accounts insured or guaranteed by a federal agency and in
accordance with Program Obligations.

(b) _Borrower shall deposit at endorsement of the Note an initial amount of $0.00, if
applicable, and Borrower shall deposit a monthly amount of $8,788.00, concurrently with the
beginning of payineats towards amortization of the Note unless a different date or amount is
established by HUD.- Ai least every ten years, starting November 8, 2027, and more frequently
at HUD’s discretion, Berrower shall submit to HUD a written analysis of its use of the Reserve
for Replacement during the prior ten years and the projected use of the Reserve for Replacement
funds during the coming ten yeass in accordance with Program Obligations. The amount of the
monthly deposit may be increased or decreased from time to time at the written direction of
HUD without a recorded amendment to this Agreement. In connection therewith, every ten
years starting November 8, 2027, the LierJer shall obtain a physical and capital needs
assessment report for HUD to evaluate. The cost of such report may be paid from the Reserve
for Replacements. HUD may, in its sole discietion, require Borrower to maintain a minimum
balance in the account, in an amount to be set by HUD. [n addition to the required monthly
deposits to the said reserve fund, the balance in the rzplacement reserve fund existing with
respect to the Project under FHA Project No. 071-223%% shall be transferred to the replacement
reserve fund to be established pursuant to this Agreement'under FHA Project No. 071-22477.

(c) Borrower shall carry the balance in this account ori the financial records as a
restricted asset. The Reserve for Replacement shall be invested in aceardance with Program
Obligations, and any interest earned on the investment shall be deposited iy the Reserve for
Replacement for use by the Project in accordance with this Section 13.

(d)  Disbursements from such account shall only be made after conseni. ip writing, of
HUD, which may be given or withheld in HUD’s sole discretion. In the event of a notification of
default under the terms of the Borrower Security [nstrument pursuant to which the Indebtedness
has been accelerated, a written notification by HUD to Borrower of a violation of this
Agreement, or at such other times as determined solely by HUD, HUD may direct the
application of the balance in such account to the amount due on the Indebtedness as accelerated
or for such other purposes as may be determined solely by HUD.

(e)  Upon Borrower’s full satisfaction of all of its obligations under the Loan
Documents, any monies remaining in the Reserve for Replacement account shall be released to
Borrower or its designee.
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(3 Borrower may, only with the advance written approval of HUD, borrow funds
from the Reserve for Replacement for Reasonable Operating Expenses as provided in Program
Obligations. Such funds shall be repaid to the Reserve for Replacement by Borrower pursuant to
the terms approved by HUD prior to the making of such loan. To the extent HUD does not
specify repayment requirements, Borrower shall repay the Reserve for Replacement in full
within thirty (30) days of the approved withdrawal. If Borrower fails to timely make any
repayment installment pursuant to the terms approved by HUD, upon notice from HUD,
Borrower shall immediately repay the full amount of such loan from non-Project funds.

14. - RESERVED.

15.  SURPLUS CASH.

(a) Surplus Cash shall be calculated semi-annually, at the end of the first six months
of the Borrower’s annuei fiscal year, and at the end of the Borrower’s annual fiscal year. Each
Surplus Cash calculatioti shall-be submitted to Lender and HUD with the filing of Borrower’s
Annual Financial Reports, unlcss otherwise required by HUD.

(b)  “Surplus Cash” means eny cash remaming in the Borrower’s Project accounts
identified in the Borrower’s audited finincia! statements after:

(1) the payment of (1) all sitims due or currently required to be paid by
Borrower under the Loan DDozuments, including any required deposits into
reserves; and (2) ali of Borrowzr’s obligations relating to the Project other
than those required to be paid unze: the Loan Documents, unless funds for
such payments have been set aside <1 deferment of payment has been
approved by HUD; and

(i)  the segregation of all amounts required to be Yeld in trust (c.g., tenant
security deposits) and all amounts required to be heid (segregated) in other
restricted asset accounts of the Project (e.g., Reserve for Replacements)
pursuant to this Agreement, the Loan Documents and Pregram
Obligations.

16.  DISTRIBUTIONS.

(a) Borrower may make and take Distributions of Mortgaged Property, to the extent
and as permitted by the law of the applicable jurisdiction, pursuant to the restrictions below,
including without limitation the reconciliation requirements set forth in Section 16(d); provided
however that, except as may be approved by HUD or permitted under Program Obligations, or as
otherwise provided in this Agreement, Distributions of Mortgaged Property are prohibited for
Non-Profit Borrowers.
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(b)  Distributions shall not be made:

(1) from borrowed funds (unless the Borrower is Operator and such
Distribution is permitted under the Operator Regulatory Agreement and
Program Obligations) or prior to the completion of the construction or
rehabilitation of the Project;

(i)  after HUD has given written notice to Borrower of a violation or default
under this Agreement and/or after Lender has given written notice to
Borrower of a violation or default under any of the Loan Documents, and
until the terms of such notices of violation or default have been satisfied to
the satisfaction of HUD and/or Lender, as applicable;

(i)  when Borrower or the Project is under a forbearance agreement;

fiv)  If: (A) necessary services for the operation of the Healthcare Facility are
not being provided on a regular basis, which failure Borrower knows or
should have known about in the exercise of due care; (B) written notices
of necessary physical repairs or deficiencies involving exigent or
significant health or safety risks to residents in connection with the Project
(including but not limited to building code violations) by other
Govertanzntal Authorities and/or by HUD have been issued and remain
unresolved ‘o tte satisfaction of the issuing Governmental Authority, (C)
Borrower has been notified in writing by HUD, Lender or other
Governmental Authority that necessary physical repatrs and/or
deficiencies exist in connection with the Project and Borrower has not
corrected or cured, or caused to be corrected or cured, the identified items
to HUD’s satisfaction, (D) thzre remain any outstanding loans from the
Reserve for Replacement or i22sidual Receipts account, or any required
deposits to such accounts have not-ozen made when due, or (E) the
Reserve for Replacement account.ci any other required reserve does not
have the minimum balance required by HUD2; and/or

(v)  if the Borrower is also Operator, at any titac that Operator is prohibited
from distributing, advancing or otherwise usiig {unds attributable to the
Healthcare Facility (e.g., failure to timely file financial reports or when
Healthcare Facility Working Capital is negative).

(¢)  Any Distribution of any funds, which the party receiving such funds is not entitled
to retain hereunder, shall be returned to Borrower’s Project-related accounts immeciately.

(d)  Upon each required calculation of Surplus Cash, Borrower must demonstrate
positive Surplus Cash, or to the extent Surplus Cash is negative, repay to Project-related accounts
any Distributions taken during such calculation period. Such repayment must be made within
thirty (30) days of the conclusion of the reporting period, or such longer period approved by
HUD. ‘

(e)  IfaNon-Profit Borrower has been permitted to take Distributions, as indicated on
the first page of this Agreement, such Non-Profit Borrower may make Distributions of such
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Surplus Cash, upon the following conditions:

(1) Distributions may only be made after the end of any annual or semi-annual
fiscal period, and when the Borrower can demonstrate positive Surplus
Cash pursuant to Section 135, at the end of the immediately prior annual or
semi-annual fiscal period;

(ii)  Operator is in good standing with the applicable licensing agency and has
no open state compliance issues or special focus facility designation;

(i)  No unresolved audit findings in the annual audited financial statements
exist relating to the Project;

(iv)  Borrower and Operator are in compliance with the terms of this
Agreement and the Operator Regulatory Agreement, respectively, with no
notice of noncompliance or violation from HUD,

(vj__No defaults exist under any of the Loan Documents and all payments
cequired by any of the Loan Documents are current, with no notice of
nonzompliance or violation from HUD; and

(vi)  The balance of the Residual Receipts account remains equal to no less
than six months of the Borrower’s required debt service (including any
mortgage insurance premium, escrow deposit, reserve deposits, or any
other payments required by Borrower pursuant to the Loan Documents).

The Non-Profit Borrower making Distribr.ons must evidence, with appropriate documentation
sufficient for audit and HUD monitoring purposes, compliance with each condition listed above
at the time such Distribution is made, and must reiain such documentation in accordance with
Program Obligations, for audit and HUD monitoiipg purposes.

17.  RESIDUAL RECEIPTS.

(a)  Any Non-Profit Borrower shall establish and niainizin a Residual Receipts
account. Unless and until otherwise approved in writing by HUD; Residual Receipts and the
Residual Receipts account shall be restricted as set forth in this Sectior 17. Within ninety (90)
days after the end of the annual or semi-annual fiscal period for which Suplus Cash is
calculated, Borrower shall deposit into the Residual Receipts account an amouiit equal to the
excess, if any, of (i) Surplus Cash as of the end of such fiscal period over (ii) th< zcaount of any
permitted Distributions therefrom.

(by  Residual Receipts shall be deposited with Lender or in a safe and responsible
depository designated by Lender in accordance with Program Obligations. Residual Receipts
shall at all times remain under the control of Lender or Lender’s designee, whether in the form of
a cash deposit or invested in obligations of, or fully guaranteed as to principal by, the United
States of America or in such other investments as may be allowed by HUD and shall be held in
accounts insured or guaranteed by a federal agency and in accordance with Program Obligations.

(c)  Borrower shall carry the balance in such account on the financial records as a
restricted asset. Residual Receipts shall be invested in accordance with Program Obligations,
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and any interest earned on the investment shall be deposited in the Residual Receipts account for
use by the Project in accordance with this Section 17.

(d)  Disbursements from such account shall only be made after consent, in writing, of
HUD, which may be given or withheld in its sole discretion, provided that, if the Non-Profit
Borrower has been permitted to take Distributions as indicated on the first page of this
Agreement, then HUD shall apply the conditions enumerated in Section 16(e) in granting or
withholding such consent. In the event of a notification of default under the terms of the
Borrower Security Instrument, pursuant to which the Indebtedness has been accelerated, a
written notification by HUD to Borrower of a violation of this Agreement or at such other times
as determinsd solely by HUD, HUD may direct the application of the balance in such account to
the amount aur on the Indebtedness as accelerated or for such other purposes as may be
determined solzly by HUD.

(e)  UponBesrower’s full satisfaction of all its obligations under the Loan
Documents, all funds remzining in the Residual Receipts account shall be released to the
Borrower.

(f) Borrower may, only with the advance written approval of HUD, borrow funds
from Residual Receipts for Reasonatie Operating Expenses as provided in Program Obligations
or for such other purposes as HUD may peratit. Such funds shall be repaid to the Residual
Receipts account pursuant to the terms approved by HUD prior to the making of such loan. To
the extent HUD does not specify repayment requirements, Borrower shall repay the Residual
Receipts account in full within thirty (30) days ot the approved withdrawal. If Borrower fails to
timely make any repayment installment pursuant to tieterms approved by HUD, upon notice
from HUD, Borrower shall immediately repay the full uricpaid amount of all such loan from
non-Project funds.

18. ADVANCES.

(a)  All advances made by Borrower (or by a member, partr.er, sharehotder of
Borrower, or other individual or entity acting on behalf of Borrower) for Keasonable Operating
Expenses or otherwise for the benefit of the Project must be deposited into the Praject’s

operating account, or otherwise as directed by HUD, as required by Program Ooligations.

(b)  Interest may accrue, and be paid, on such advances pursuant to terms approved by
HUD in advance in writing.

(¢)  Repayments of advances must be approved by HUD, or as otherwise provided in
Program Obligations.

19. PROJECT RECORDS. Borrower shall:

(a)  Make and keep books, records, and accounts, in such reasonable detail, so as to
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fully, accurately, and fairly reflect the activities of Borrower.

(b)  Record the Project’s assets, liabilities, revenues, expenses, receipts and
disbursements in separate accounts from any other assets, liabilities, revenues, expenses, receipts
and disbursements of Borrower so as to permit the production of a Statement of Financial
Position, a Statement of Profit and Loss (Statement of Activities), and a Statement of Cash Flows
for Borrower in which the activities of Borrower are separately identifiable from the activities of
the Operator, unless Borrower is also Operator.

(¢)  Devise and maintain a system of internal accounting controls sufficient to provide
reasonable aszurances that:

1) Transactions are executed, and access to assets is permitted, only in
accordance with Borrower’s authorization;

(i) - Transactions are accurately and timely recorded to permit the preparation
of ouarterly and annual financial reports in conformity with applicable
Prograr: Obligations;

(iii)  Transacions are timely recorded in sufficient detail so as to permit an
efficient audit of the Borrower’s books and records in accordance with
Generally Acceptzd Auditing Standards (GAAS), Generally Accepted
Government Auditing Standards (GAGAS), and other applicable Program
Obligations; and

(iv)  Transactions are timely recorded in sufficient detail so as to maintain
accountability of the Borrcwzr’s assets. The recorded accountability for
assets shall be compared witli the existing assets at reasonable intervals,
but not less than annually, and appropriate action shall be taken with
respect to any differences.

(d)  Make the books, records and accounts of Borrower available for inspection by
HUD or its authorized representatives, after reasonable prior notice, dring normal business
hours, at the Project or other mutually agreeable location or, at HUD s request, shall provide
legibie copies of such documents to HUD or its authorized representatives witliin a reasonable
time after HUD or its authorized representative makes a request for such documeris,

(e} Include as a requirement in any operating or management contract that the books,
records, and accounts of any agent of Borrower, as they pertain to the operations of the Project,
shall be kept in accordance with the requirements of this Section 19 and be available for
examination by HUD or its authorized representatives after reasonable prior notice during
customary business hours at the Project or other mutually agreeable location or, at HUD’s
request, the Management Agent shall provide legible copies of such documents to HUD or its
authorized representatives within a reasonable time after HUD or its authorized representative
makes the request.

20. ANNUAL FINANCIAL REPORTS.
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(a)  Forso long as any portion or portions of this Section 20 are not expressly waived
or modified in writing by HUD, within ninety (90) days, or such longer period established in
writing by HUD, following the end of each fiscal year, Borrower shall furnish HUD and Lender
with a complete annual financial report of all of Borrower’s financial activities for the
immediately preceding fiscal year, or for such other period as approved by HUD in writing,
prepared in accordance with Generally Accepted Accounting Principles (GAAP). For purposes
of this Section 20, where Borrower is also Operator, and without limiting the requirements for
Operator’s submission of financial reports to HUD under the Operator Regulatory Agreement,
financial activities of Borrower and the Project shall include all of the activities of both Borrower
and Operatei:. To the extent any records or other information of the Project is held by Operator,
or any management agent or Affiliate, Borrower shall cause such entity to provide such
information to Borrower, Lender, and HUD, and every contract related to the Project with
Operator, or any.in2aagement agent or Affiliate, shall include the provision that such information
shall be provided on-deraand. All annual financial reports furnished to HUD required herein
shall be furnished in accordance with 24 C.F.R. 5.801 and other Program Obligations, and shall
include a certification in contsnt and form prescribed by HUD and certified by Borrower.

(b)  Inaddition, except as ctherwise provided in this Section 20, annual financial
reports shall be audited in accordance with Generally Accepted Auditing Standards (GAAS) and
Generally Accepted Government Auditing Siandards (GAGAS), and certified by a certified
public accountant licensed or certified by aregnlatory authority of a state or other political
subdivision of the United States, which authotity makes such certified public accountant subject
to regulations, disciplinary measures, or codes of ethics prescribed by law. Such certified public
accountant must have no business relationship with Borrower other than for the provision of tax
consulting and return preparation and auditing services:

(c)  Any Non-Profit Borrower shall submit audited ann:al financial reports, as
applicable, pursuant to federal notice (e.g., Office of Managemen: and Budget Circular A-133).
However, notwithstanding any additional time provided for Non-Profit Borrowers to submit
audited annual financial reports, such Borrowers shall still be required to submit unaudited
annual financial reports pursuant to Section 20(a), except that, for Borrowersiiiat elect to submit
their required audited annual financial reports early (i.e. within the time specifid.n Section
20(a)), the requirement to submit unaudited annual financial reports shall be waves,

(d)  If Borrower fails to submit any annual financial report required by this Section 20
within ninety (90) days of the required due date, HUD, at its sole election, and without relieving
Borrower of its requirement to file such report, may thereafter examine, or cause to be examined
at Borrower’s expense, the books and records of Borrower and the Project for purposes of
preparing a report of the operations of the Project for HUD’s use.

(8)  Auditing costs and tax return preparation costs may be charged as Reasonable
Operating Expenses only to the extent they are required of Borrower itself by state law, the
Internal Revenue Service (“IRS™), the Securities and Exchange Commission, or HUD. Neither
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IRS audit costs nor costs of tax return preparation for partners, members, shareholders, Principals
or Affiliates of Borrower are considered Reasonable Operating Expenses.

1V. PROJECT MANAGEMENT.

21. PRESERVATION, MANAGEMENT AND MAINTENANCE OF THE
MORTGAGED PROPERTY. Borrower (&) shall not commit or permit Waste, (b) shall not
abandon the Mortgaged Property, (c) shall restore or repair promptly, or cause to be restored or
repaired promptly, in a good and workmanlike manner, any damaged part of the Project to the
equivalent of its original condition, or such other condition as HUD may approve in writing,
whether or rot litigation or insurance proceeds or condemnation awards are available to cover
any costs of suzh restoration or repair, and (d) shall keep, or cause to be kept, the Project in
decent, safe, sanifary condition and good repair, including the replacement of Personalty and
Fixtures with iteriis.of equal or better function and quality. Obligations (a) through (d) of this
Section 21 are absoluteand unconditional and are not limited by any conditions precedent and
are not contingent on th¢ evailability of financial assistance from HUD or on HUD’s
performance of any administrative or contractual obligations. In the event all or any of the
Improvements shall be destroyea or damaged by fire, by an exercise of the power of eminent
domain, by failure of warranty, or/other casualty, the money derived from any settlement,
judgment, or insurance on any portio7i of the Project shall be applied in accordance with the
terms of Program Obligations and the Eor.c'wer Security Instrument or as otherwise may be
directed in writing by HUD.

22,  FLOOD HAZARDS. Borrower sh«l! maintain, or cause to be maintained, flood
insurance as required by Program Obligations.

23. CONTRACTS FOR GOODS AND SERVICES. Consistent with Program
Obligations, to the extent that Borrower obtain, or cause to be obtzined, contracts for goods,
materials, supplies, and services (“Goods and Services”), it shail ¢ so at costs, amounts, and
terms that do not exceed reasonable and necessary levels and those Cusiomarily paid in the
vicinity of the Land for Goods and Services received. The purchase price of Goods and Services
shall be based on quality, durability and scope of work. Reasonable Operatirg Expenses do not
include amounts paid for betterments as defined in the Property Jurisdiction er-tns Jmprovements
unless determined by HUD to be prudent and appropriate. If the Borrower is acquizing goods
and services whose costs exceed five percent (5.00%) of the Healthcare Facility’s gross.annual
revenue, Borrower shall solicit written cost estimates. Borrower shall keep copies of all written
cost estimates and contracts or other instruments relating to the Project, all or any of which may
be subject to inspection and examination by HUD at the Project or other mutually agreeable
location.

24.  RESPONSIVENESS TO INQUIRIES. At the request of HUD, Borrower shall
promptly furnish or cause to be furnished operating budgets and occupancy, accounting and
other reports (including credit reports) and give or cause to be given specific answers to
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questions relative to income, assets, liabilities, contracts, operation, and conditions of the Project
and the status of the Borrower Security Instrument.

25. PERMITS AND APPROVALS.

{a)  Borrower shall at all times cause Operator, or any lessee or management agent, as
applicable, to maintain in full force and effect, all appropriate certificates of need, bed authority,
provider agreements, licenses, permits and approvals reasonably necessary to operate the
Healthcare Facility or to fund the operation of the Project for the Approved Use (collectively, the
“Permits and Approvals™). Without the prior written consent of HUD, none of the Permits and
Approvals shall be conveyed, assigned, encumbered, transferred or alienated from the Healthcare
Facility or the Project (nor shall they be relinquished to any licensing or certification authority).
Borrower shallensure that the Healthcare Facility and the Project are at all times operated in
accordance with t1e requirements of the Permits and Approvals.

(b)  The security interest referred to in Section 27 below shall constitute, to the extent
permitted by law, a first iten 1pon all of the rights, titles and interests of Borrower, if any, in the
Permits and Approvals. Howcvzr, in the event of either a monetary or other default under this
Agreement, the Note, the Borrower Sceurity Instrument, or any of the other Loan Documents,
the Borrower shall cooperate in any 1<gzl and lawful manner necessary or required to permit the
continued operation of the Healthcare Faclity for the Approved Use. For the intents and
purposes herein, Borrower hereby irrevocably nominates and appoints -Lender and HUD, their
respective successors and assigns, each in its ¢wn capacity, as Borrower’s attorney-in-fact
coupled with an interest to do all things that any sush attorney-in-fact deems to be necessary or
appropriate in order to facilitate the continued operatior-of the Healthcare Facility and the
Project for the Approved Use, including but not limited t=, the power and authority to provide
any and all information and data, pay such fees as may be'tequired, and execute and sign in the
name of Borrower, its successors or assigns, any and all docuinents, as may be required by any
Governmental Authority exercising jurisdiction over the Project:

(¢)  Borrower shall not alter, terminate or relinquish or suffer o permit the alteration,
termination or relinquishment of any Permits and Approvals without the priorwritten approval
of HUD. In the event that any such alteration, termination or relinquishment i< proposed, upon
learning of such proposed alteration, termination or relinquishment, Borrower snsil advise HUD
and Lender promptly. Borrower shall insert the foregoing requirements into any Borrewer-
Operator Agreement for the Project.

(d)  Except as otherwise provided below or in Program Obligations, Borrower shall
electronically deliver within two (2) Business Days after Borrower’s receipt thereof, to the
assigned HUD personnel and Lender copies of any and all notices, reports, surveys and other
correspondence (regardless of form) received by Borrower from any Governmental Authority
that includes any statement, finding or assertion that (i) Borrower, Operator, the Project or any
lessee or management agent of the Project is or may be in violation of (or default under) any of
the Permits and Approvals or any governmental requirements applicable thereto, (i1) any of the
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Permits and Approvals are to be terminated, limited in any way, or not renewed, (iii) any civil
money penalty relating to the Project is being imposed with respect to the Healthcare Facility, or
(iv) Borrower, Operator, the Project or any lessee or management agent of the Project is subject
to any governmental investigation or inquiry involving fraud. Borrower shall deliver to the
assigned HUD personnel and Lender, simultaneously with delivery thereof to any Governmental
Authority, any and all responses given by or on behalf of Borrower to any of the foregoing and
shall provide to HUD and Lender, promptly upon request, such other information regarding any
of the foregoing as HUD or Lender may request. Unless otherwise requested by HUD, the
reporting requirement of this provision shall not encompass regulators’ communications relating
solely to licensed nursing facility surveys where the most severe citation level is at the “G” level
or its equivaient (pursuant to CMS State Operations Manual, Chapter 7, as may hereafter be
edited or updatad, or any successor guidance) unless a citation at such level is either (i)
unresolved fron f1e two most recent consecutive prior surveys, or (ii) is a repeat violation
having the same <1itziion number. Moreover, unless otherwise requested by HUD or Lender, the
initial communicaticn from the Operator pursuant to this paragraph shall be a notice by email to
the Lender describing the conduct cited, the scope and duration of remedy(ies) imposed, and the
timelines for comrective actiops. Then, unless otherwise requested by HUD or Lender, the next
communication from the Operator shall be notification that the citations have been cleared by the
issuing regulatory agency. The receipt by HUD and/or Lender of notices, reports, surveys,
correspondence and other informatior shall not in any way impose any obligation or liability on
HUD, the Lender or their respective agents. cepresentatives or designees to take or refrain from
taking any action, and HUD, Lender and thzir respective agents, representatives and designees
shall have no liability for any failure to act thereon or as a result thereof.

26, OPERATOR; COOPERATION INCHANGE OF OPERATOR.

(a) Unless Borrower is itself the licensed operaior of the Healthcare Facility,
Borrower has or shall (i) enter into and maintain a Borrower-Operztor Agreement or (ii) the
Master Lease, in which event Borrower shall cause any Master 7enant to enter into and maintain
the Borrower-Operator Agreement, all in such form as approved by41'JD. Any Operator
(including Borrower) must be approved by HUD and shall execute a Healixcare Regulatory
Agreement — Operator (Form HUD-92466A-ORCF) upon such terms as are 2cosptable to HUD
and an Operator Security Agreement (Form HUD-92323-ORCF) and deposii-accatint control
agreements in form and substance satisfactory to HUD and Lender. If Borrower.:s.or becomes
Operator, Borrower shall execute a Healthcare Regulatory Agreement — Operator (i‘orm HUD-
92466A-ORCF) upon terms acceptable to HUD and an Operator Security Agreement (Form
HUD-92323-ORCF) and deposit account control agreements in form and substance satisfactory
to HUD and Lender.

(b)  Borrower shall require Operator to comply with the terms of the Operator
Regulatory Agreement and shall set forth such requirements, or cause such requirements to be
set forth, in any Borrower-Operator Agreement. Borrower shall require any Master Tenant to
comply with the terms of the Master Tenant Regulatory Agreement and shall set forth such
requirements in any Master Lease.
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(¢)  Inthe event that, consistent with the Operator Regulatory Agreement and/or any
applicable Master Tenant Regulatory Agreement, HUD directs Borrower and/or any Master
Tenant to terminate any Borrower-Operator Agreement and/or Master Lease and procure a new
Operator acceptable to HUD, Borrower shall expeditiously do so consistent with the continued
operation of the Healthcare Facility for the Approved Use, and in cooperation with and subject to
the requirements of the necessary regulatory and/or funding entities. Doing so shall in no way
obviate the Borrower’s obligation to comply with all other terms of this Agreement or affect any
enforcement action by HUD.

(d) .~ In the event that Borrower is itself the licensed operator of the Healthcare Facility
and HUD deicrmines that (i) any of the Permits and Approvals have been or are at substantial
and imminent risk of being terminated, suspended or otherwise restricted in such a way that the
Project could not'be operated for the Approved Use, as evidenced by, without limitation, letters
of warning or impositica of penalties from applicable state and/or federal regulatory and/or
funding agencies, or (ii) the financial viability of the Healthcare Facility is at substantial and
imminent risk, then, pursuant.to Program Obligations and without prejudice to any enforcement
actions otherwise set forth in'this Agreement, HUD may direct Borrower to retain the services of
an operator acceptable to HUD. Upon such direction from HUD, Borrower shall expeditiously
do so.

(¢)  Without prior approval of HUD, the Operator Lease, if any, and/or the Master
Lease, if any, shall not and may not be amended to, contain any provisions that convey an
ownership interest in the Project to Operator or Master Tenant, as applicable, or grant Operator
or Master Tenant, as applicable, a bargain purchase¢ eption during or after the lease term.
Nothing herein shall be construed as prohibiting Borrowsr from granting an Operator or Master
Tenant, as applicable, an option to purchase the Project c:iarms-length negotiated terms,
provided that such terms do not cause the Operator Lease to te clizracterized as something other
than an “operating lease” for accounting purposes and provided such option provides that the
exercising of same is subject to the prior satisfaction of applicable Prozram Obligations,
including those relating to the transfer of physical assets.

27. PERSONAL PROPERTY; SECURITY INTERESTS. Borrower shall suitably
equip, or cause to be equipped, the Project for the Approved Use. Except as otheiwise approved
in writing by HUD, Borrower shall grant to Lender and HUD a first lien security iriterest in all
personal property of Borrower related to the Project as additional security for the obligations of
Borrower under the Note, the Borrower Security Instrument and this Agreement, Such security
interest shall be evidenced by such security agreements as Lender and/or HUD may require and,
in connection therewith, Borrower shall execute or cause to be executed and delivered such
deposit account control agreements as may be required by Lender and/or HUD. Borrower
hereby authorizes each of Lender and HUD to file such UCC financing statements, amendments,
and continuation statements as either of them may deem to be necessary or appropriate in
connection with the foregoing security interests. Borrower shall not be permitted to grant any
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other liens on any of the Mortgaged Property without the prior written approval of Lender and
HUD.

28. PROFESSIONAL LIABILITY INSURANCE. Borrower shall maintain, or
cause Operator or any lessee or management agent to maintain, professional liability insurance
that complies with the applicable requirements of HUD. Annually, Borrower shall provide, or
cause Operator or any lessee or management agent to provide, to HUD and Lender, a
certification of compliance with such professional liability insurance requirements as evidenced
by an Acord or certified copy of the insurance policy.

29. - PROPERTY MANAGEMENT AGREEMENTS. If, in addition to or in lieu of
any Borrowei-Operator Agreement, Borrower enters into a property management agreement or
other document outlining procedures for managing the Healthcare Facility (*“Management
Agreement™), suct ugreement or document must be approved by HUD, must include HUD-
92071-ORCF, Manag¢ment Agreement Addendum, and must be consistent with Program
Obligations. Any management agent must be approved by HUD and must execute and deliver a
Management Agent Certification — Residential Care Facilities (form HUD-9839-ORCF, or
successor form) in such form-asapproved by HUD.

30. ACCEPTABILITY OF MANAGEMENT OF THE MORTGAGED
PROPERTY. Borrower shall provide mzpagement of the Mortgaged Property in a manner
consistent with Program Obligations and acceptable to HUD. Borrower shall take such actions
as shall cause the Project to conform to Progrum Obligations.

31. TERMINATION OF CONTRACTS, Except as otherwise permitted by HUD,
any contract pertaining to the Project with a vendor havirg an identity of interest with the
Borrower and/or Operator, as determined by HUD pursuziit to Program Obligations, shall
provide: (1) inthe event of a default under this Agreement, ‘any Master Tenant Regulatory
Agreement, or the Operator Regulatory Agreement, the contract sitall be subject to termination
without penalty and without cause upon written request by HUD, within thirty (30) days notice
of such termination; and (2) in the event that HUD determines that any of the Permits and
Approvals are at substantial and imminent risk of being terminated, suspended-or otherwise
restricted so as to have a material adverse effect on the Project, the contract sh2!i.5e subject to
termination immediately without penalty and without cause upon written request-vy HUD. Upon
such request by HUD, Borrower shall immediately arrange to terminate the contract, ¢or.cause
Operator to terminate the contract, and Borrower shall also make arrangements, or cause
Operator to make arrangements, satisfactory to HUD for continuing acceptable services to the
Project effective as of the termination date of the contract.

32. MANAGEMENT AGENT. In the event that a management agent is or will be
the holder of the Healthcare Facility license or is or will be the payee under one or more third-
party payor agreements with respect to the Healthcare Facility, such management agent will be
treated as an Operator in accordance with Program Obligations.
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33. COMMERCIAL (NON-RESIDENTIAL) LEASES. No portion of the Project
shall be leased for any commercial purpose or use without receiving HUD’s prior written
approval as to terms, form and amount, except for commercial leases for support or ancillary
services which are subordinate to the Borrower Security Instrument, have terms of not more than
five (5) years and otherwise comply with Program Obligations. Borrower shall deliver, or cause
to be delivered, an executed copy of any commercial lease to HUD and Lender within thirty (30)
days after its effective date.

V. ACTIONS REQUIRING THE PRIOR WRITTEN APPROVAL OF HUD.

34. ~ Borrower shall not without the prior written approval of HUD, including without
limitation in accordance with Program Obligations:

(a)  Cunvey, assign, transfer, pledge, hypothecate, encumber, or otherwise dispose of
the Mortgaged Properiveor any interest therein, or permit the conveyance, assignment, or transfer
of any interest or contre! i71 Borrower (if the effect of such conveyance, assignment or transfer is
the creation or-elimination of 2 Principal) unless permitted by Program Obligations. Borrower
need not obtain the prior writicn approval of HUD for: (i) conveyance of the Mortgaged
Property at a judicial or non-judicial toreclosure sale under the Borrower Security Instrument;
(ii) inclusion of the Mortgaged Propeity in a bankruptcy estate by operation of law under the
United States Bankruptcy Code; (iii) acju:siiion of an interest by inheritance or by court decree;
or (iv) as otherwise allowed by Program Obligations.

(b)  Enter into any contract, agreemen. 0. arrangement to borrow funds or finance any
purchase or incur any liability, direct or contingent, ¢iper than in accordance with the Loan
Documents and Program Obligations.

(c)  Pay out any funds in violation of this Agreement, ihe Loan Documents, or
Program Obligations.

(d)  Inaccordance with 24 C.F.R. 232.1007 or any successor regulation, except for
Distributions allowed pursuant to this Agreement, pay any compensation, inclading wages or
salaries, in excess of fair and reasonable compensation or incur any obligation 540 so, to any
officer, director, stockholder, trustee, beneficiary, partner, member, or Principai o1 Borrower, or
to any nominee thereof, except that, at any time at which Borrower is the operator ¢f the
Healthcare Facility, Borrower may pay fair and reasonable compensation to employees who are
officers, directors, stockholders, trustees, beneficiaries, partners, members or Principals of
Borrower.

(e)  Enter into or change any contract, agreement or arrangement for supervisory or
managerial services or leases for the operation of the Healthcare Facility or any portion of the

Project, except as permitted under Program Obligations.

(H) Convey, assign or transfer any right to receive Rents of the Mortgaged Property.
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(g)  Remodel, add to, subtract from, construct, reconstruct or demolish any part of the
Project, except as required by HUD under Section 21(c) and except that Borrower may, without
approval of HUD, (i) dispose of or cause to be disposed of obsolete or deteriorated Fixtures or
Personalty if the same are replaced with like items of the same or greater quality or value
(provided, that Borrower shall have no obligation to replace any such Fixtures or Personalty that
are not needed for operation of the Project) and (ii) make minor alterations that do not adversely
affect the Mortgaged Property.

(h)  Permit the use of the Project, including any portion of the Healthcare Facility, for
any other pripose except the Approved Use, or permit commercial use greater than that
originally appraved by HUD.

(i) Adaend the organizational documents of Borrower in such a way that modifies the
terms of the organizaticral documents required by HUD, Lender, and/or Program Obligations,
including, but not limited to: (i) any amendment that results in the creation or elimination of a
Principal or modifies the requirements regarding the filing of a HUD previous participation
certification when required by Program Obligations; (i1} any amendment that in any way affects
the Loan Documents; (iii) any am:ndinent that would change the identity of the persons and/or
entities authorized to bind Borrower previously approved by HUD or pre-approve a successor
general partner, manager or member to ©jnd the partnership or company for any matters
concerning the Project which require HUD s consent or appr(\)val; (iv) a change in any general
partner, manager or managing member or pre-approved successor general partner, manager or
managing member of the partnership or company o. any change in a guarantor of any obligation
to HUD; and (v) any proposed changes to the manaztory HUD language included in the
organizational documents. Copies of all fully executed ainendments to the organizational
documents must be provided to HUD within ten (10) days of the effective date of the
amendment. If the amendments to the organizational documents aze recorded, copies of the
recorded documents must be provided to HUD within ten (10) days of receipt by Borrower.

() Except in cases funded by proceeds from professional liab’lity insurance, institute
litigation seeking the recovery of a sum in excess of $100,000, nor settle or compromise any
action for specific performance, damages, or other equitable relief, in excess af$00,000; and in
all cases dispose of or distribute the proceeds thereof.

(k)  Reimburse any party from the Mortgaged Property for payment of expenses or
costs of the Project except for Reasonable Operating Expenses and except for payments by
means of Distributions.

Q)] Receive any fee or payment of any kind from Operator or any management agent
or employee of the Project, or other provider of Goods or Serv1ces of the Project in exchange for

the right to provide such Goods or Services.

(m)  Except as provided in Section 33, enter into, or agree to the assignment of, any
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commercial lease for all or part of the Mortgaged Property.

(n)  Enter into any amendment of any contract or lease relating to the Project, except
to the extent such contract or lease does not require HUD’s approval, including without
limitation any amendment that (i) reduces the rent or other payments due to Borrower, (ii)
materially increases the obligations of Borrower or the rights of the other parties to such contract
or lease, (iii) materially decreases the rights of Borrower or the obligations of the other parties to
such contract or lease, or (iv) alters any provision of such contract or lease required by HUD to
be included therein.

V1. ENFORCEMENT.

35.  VIDLATION OF AGREEMENT. The occurrence of any one or more of the
following shall cunsitute a “Violation™ under this Agreement:

(a)  Any failuce by Borrower to comply with any of the provisions of this Agreement;

(b)  Any failure by 3atrower to comply with any of the provisions of any other of the
Loan Documents;

(¢)  Any fraud or material misrepzesentation or material omission by Borrower, any of
its officers, directors, trustees, general partr ers. members, managers, employees, representatives
or managing agent in connection with (1) any (inancial statement, rent roll or other report or
information provided to HUD during the term of'th:s. Agreement or (2) any request for HUD’s
consent to any proposed action, including a request fsr disbursement of funds from any restricted
account for which HUD’s prior written approval is requircd; or

(d)  The commencement of a forfeiture action or pioceeding, whether civil or
criminal, which, in HUD’s reasonable judgment, could result in a0 feiture of the Mortgaged
Property or otherwise materially impair Lender’s and/or HUD’s interest in the Mortgaged
Property.

36. NOTICE OF VIOLATION AND EVENT OF DEFAULT.

(@)  Atany time during the existence of a Violation, HUD may give written notice of
such Violation to Borrower (the “Violation Notice™), addressed to the addresses stated in this
Agreement, or such other addresses as may subsequently, upon appropriate written Notice to
HUD and Lender, be designated by Borrower as its legal business address. Borrower shall have
thirty (30) days to cure, or cause to be cured, any Violation described in the Violation Notice,
provided that HUD shail extend such thirty (30) day period by such time as HUD may
reasonably determine is necessary to correct the Violation for so long as, HUD determines, in its
discretion, that: (i) Borrower is timely satisfying all payment obligations in the Loan
Documents; (ii) none of the Permits and Approvals is at substantial and imminent risk of being
terminated; (i) such violation cannot reasonably be corrected during such thirty (30) day period,
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but can reasonably be corrected in a timely manner, and (iv) Borrower, Master Tenant, (if a
Master Lease is then in effect with such Master Tenant, or Operator commences to correct such
Violation, or cause such correction to be commenced, during such thirty (30) day period and
thereafter diligently and continuously proceeds to correct, or cause correction of, such Violation.
If, after delivery of such Violation Notice and applicable cure period, the Violation is not
corrected to the satisfaction of HUD, HUD may declare an Event of Default under this
Agreement without further Notice. Alternatively, if necessary in HUD’s determination to protect
the health and safety of the tenants or the financial or operational viability of the Healthcare
Facility, HUD may declare an Event of Default at any time during the existence of a Violation
without providing prior written notice of the Violation.

(b) " Notwithstanding any other provisions of this Agreement, if HUD determines at
any time that a:iy of the Permits and Approvals are at substantial and imminent risk of being
terminated, suspeind=d or otherwise restricted if such termination, suspension, or other restriction
would have a materialiv-adverse effect on the Project, including without limitation, HUD’s
determination that there<s ‘a substantial risk that deficiencies identified by applicable state and/or
federal regulatory and/or tunding agencies cannot be cured in such manner and within such time
periods as would avoid the 10ss.suspension, or diminution of any of the Permits and Approvals
that would have a materially adverse effect on the Project, or if HUD determines at any time that,
as a result of a Violation, the value of thz Mortgaged Property is at substantial and imminent risk
of material adverse diminution, then HUD riay immediately (without thirty (30) days notice)
declare an Event of Default of this Agreem:nt and may immediately proceed to take actions to
pursue its remedies.

(¢)  Upon any declaration of an Event of Default, HUD may:

(1) If HUD holds the Note, declare the whole of the Indebtedness immediately
due and payable and then proceed with the fareclosure of the Borrower
Security Instrument or otherwise dispose 0 5UD’s interest in the Note
and the Borrower Security Instrument pursua:it to Program Obligations;

(i)  If the Note is not held by HUD, notify the holder of the Note of such
default and require the holder to declare a default underthe Note and the
Borrower Security Instrument, and the holder after recaivirg such Notice
and demand, shall declare the whole of the Indebtedness due and payable
and thereupon proceed with foreclosure of the Borrower Seclriry
Instrument and/or the exercise of other remedies available to Lender under
the Loan Documents or at law or equity, or assign the Note and the
Borrower Security Instrument to HUD as provided in Program
Obligations. Upon assignment of the Note and the Borrower Security
Instrument to HUD, HUD may then proceed with the foreclosure of the
Borrower Security Instrument or otherwise dispose of HUD’s interest in
the Note and the Borrower Security Instrument pursuant to Program
Obligations;
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(iii)  Collect all Rents and charges in connection with the Project or the
operation of the Healthcare Facility, to the extent permitted by applicable
law, and use such collections to pay obligations of Borrower under this
Agreement and under the Note and the Loan Documents and the necessary
expenses of preserving and operating the Project;

(iv)  Take possession of the Mortgaged Property, bring any action necessary to
enforce any rights of Borrower growing out of the Mortgaged Property’s
operation, and maintain the Mortgaged Property in decent, safe, sanitary
condition and good repair;

(v)  Apply to any court, state or federal, for specific performance of this
Agreement, for an injunction against any Violations of this Agreement, for
the appointment of a receiver to take over and operate the Project in
accordance with the terms of this Agreement, or for such other relief as
may be appropriate, as the injury to HUD arising from a default under any
of the terms of this Agreement would be irreparable and the amount of
darrage would be difficult to ascertain; and,

(vi)  Collect-r=asonable attorney fees related to enforcing Borrower’s
compliaize with this Agreement.

(vii) In non-identity of interest cases, Landlord and/or Master Tenant shall use
all commercially rezsunable efforts to enforce their rights against Master
Tenant or Subtenant in the event of a Lease or Sublease default, to avoid a
mortgage insurance claim.

(d)  Any forbearance by HUD in exercising sny right or remedy under this Agreement
or otherwise afforded by applicable law shall not be a waiver of or preclude the exercise of any
right or remedy.

(e)  Ifat any time the Project is subject to a Master Leage, such Master Lease shall be
subordinated to the Loan Documents pursuant to the then applicable HUD form-of Master Lease
Subordination, Non-Disturbance and Attornment Agreement (a “Master Lcase SNDA”) or a
Master Lease Subordination Agreement, as determined by HUD in accordanccwith Program
Obligations. HUD agrees to honor (a) the provisions of Sections 4 and 7 of uny ' Master Lease
SNDA, and (b) the provisions of Section 5 of the Master Lease SNDA or Master.i.£ase
Subordination Agreement, insofar as such sections call for HUD’s consent for the ralease of the
Project from the Master Lease and/or the Loan Documents, on the terms and subject to-the
limitations set forth in such sections.

37. MEASURE OF DAMAGES. The damage to HUD as a result of Borrower’s
breach of duties and obligations under this Agreement shall be, in the case of failure to maintain,
or cause to be maintained, the Project as required by this Agreement, the cost of the repairs
required to return the Project to decent, safe and sanitary condition and good repair. This
contractual provision shall not abrogate or limit any other remedy or measure of damages
available to HUD under any civil, criminal or common law.
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38. NONRECOURSE DEBT. The addendum (“Section 38 Addendum™) attached
hereto is incorporated herein by reference.

VII. MISCELLANEOUS.
39. COMPLIANCE WITH LAWS.

(a)  Borrower shall comply with all applicable: laws; ordinances; regulations;
requirements of any Governmental Authority; lawful covenants and agreements (including the
Borrower Security Instrument) recorded against the Mortgaged Property; and Program
Obligations; inzluding but not limited to those of the foregoing pertaining to: health and safety;
construction of improvements on the Mortgaged Property; fair housing; civil rights; zoning and
land use; Leases; lend-based paint maintenance requirements of 24 C.F.R. Part 35 and
maintenance and dispusition of resident security deposits; and, with respect to all of the
foregoing, all subsequert zumendments, revisions, promulgations or enactments. Borrower shall
at all times maintain records sufficient to demonstrate compliance with the provisions of this
Section 39. Borrower shall take appropriate measures to prevent, and shall not engage in or
knowingly permit, any illegal actiyitics at the Mortgaged Property including those that could
endanger residents or visitors, result /n lamage to the Mortgaged Property, result in forfeiture of
the Mortgaged Property, or otherwise iiapair the lien created by the Borrower Security
Instrument or Lender’s interest in the Mort zaged Property. To the best of Borrower’s
knowledge, Borrower represents and warrants to HHUD that no portion of the Mortgaged Property
has been or shall be purchased with the proceeds'of any illegal activity.

(b)  There shall be full compliance with the provisions of (1) any State or local laws
prohibiting discrimination in housing on the basis of race; color, national origin, religion, sex,
disability, and familial status; and (2) the regulations of HUD providing for non-discrimination
and equal opportunity in housing. It is understood and agreed thei tailure or refusal to comply
with any such provisions shall be a proper basis for HUD to take any carrective action it may
deem necessary including, but not limited to, the rejection of applications ior FHA mortgage
insurance and the refusal to enter into future contracts of any kind with whick-Rorrower is
identified; and further, if Borrower is a corporation or any other type of business sssociation or
organization which may fail or refuse to comply with the aforementioned provisiors. HUD shall
have a similar right of corrective action (1) with respect to any individuals who are'ofricers,
directors, trustees, managers, partners, associates or principal stockholders of Borrower, and (2)
with respect to any other type of business association, or organization with which the officers,
directors, trustee, managers, partners, associates or principal stockholders of Borrower may be
identified.

(c) HUD and Lender shall be entitled to invoke any remedies available by law or
equity to redress any breach or to compel compliance by Borrower with these requirements,
including any remedies available hereunder.
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40. BINDING EFFECT. This Agreement shall bind, and the benefits shall inure to,
Borrower, its heirs, legal representative, executors, administrators, successors in office or
interest, and assigns, and to HUD and HUD’s successors, so long as the Contract of Insurance
continues in effect, and during such further time as HUD shall be Lender, holder, coinsurer, or
reinsurer of the Borrower Security Instrument, or obligated to reinsure the Note or the Borrower
Security Instrument.

41. PARAMOUNT RIGHTS AND OBLIGATIONS. Borrower warrants that it has
not, and shall not, execute any other agreement with provisions contradictory of, or in opposition
to, the provisions hereof, and that, in any event, the requirements of this Agreement are
paramount and controlling as to the rights and obligations set forth and supersede any other
requirements ir conflict therewith.

42.  SEVYERABILITY. The invalidity of any clause, part, or provision of this
Agreement shall not aifzct the validity of the remaining portions hereof.

43. RULES UF CONSTRUCTION. The captions and headings of the sections of
this Agreement are for convenience only and shall be disregarded in construing this Agreement.
Any reference in this Agreement to an “Exhibit” or a “Section” shall, unless otherwise explicitly
provided, be construed as referring, respectively, to an Exhibit attached to this Agreement or to a
Section of this Agreement. All Exhibite atceched to or referred to in this Agreement are
incorporated by reference into this Agreern:nt. Use of the singular in this Agreement includes
the plural and use of the plural includes the sitgular. As used in this Agreement, the term,
“Including” means “including, but not limited to.”

44, PRESENT ASSIGNMENT. To the exterw permitted by applicable law,
Borrower irrevocably and unconditionally assigns, pledges, mortgages and transfers to HUD its
rights to Rents, charges, fees, carrying charges, Project accouats, security deposits, and other
revenues and receipts of whatsoever sort that it may receive or be ¢ntitled to receive from the
operation of the Mortgaged Property, subject to the assignment of R¢n*s and other provisions in
the Borrower Security Instrument and, if Borrower is also Operator, subject to the rights of any
accounts recetvable lender under accounts receivable financing that has been approved by HUD.
Until a default 1s declared under this Agreement, a revocable license is granted to Sorrower to
collect and retain such Rents, charges, fees, carrying charges, Project accounts, security deposits,
and other revenues and receipts, but upon an Event of Default under this Agreement or-under the
Borrower Security Instrument, such revocable license is automatically terminated.

45. NOTICE.

(a)  All notices, demands and other communications (“Notice™) under or concerning
this Agreement shall be in writing. A courtesy copy of any Notice given by Borrower or HUD
shall be sent simultaneously to Lender. Each Notice shall be addressed to the intended recipicnts
at their respective addresses set forth below, and shall be deemed given on the earliest to occur of
(1) the date when the Notice is received by the addressee; (i1) the first or second Business Day
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after the Notice is delivered to a recognized overnight courier service, with arrangements made
for payment of charges for next or second Business Day delivery, respectively, or (iii) the third
Business Day after the Notice is deposited in the United States mail with postage prepaid,
certified mail, return receipt requested. As used in this Section 43, the term “Business Day”
means any day other than a Saturday or a Sunday, a federal holiday or holiday in the state where
the Project is located or other day on which the federal government or the government of the
state where the Project is located is not open for business. When not specifically designated as a
Business Day, the term “day” shall refer to a calendar day.

(b)  Any party to this Agreement and Lender may change the address to which
Notices intended for it are to be directed by means of Notice given to the other party in
accordance wirth this Section 45. Each party agrees that it shall not refuse or reject delivery of
any Notice given 'n accordance with this Section 43, that it shall acknowledge, in writing, the
receipt of any Netice upon request by the other party and that any Notice rejected or refused by it
shall be deemed for pucnoses of this Section 45 to have been received by the rejecting party on
the date so refused or reieried, as conclusively established by the records of the U.S. Postal
Service or the courier service

BORROWER: Evaasten Realty, LLC
3450 Qakton Street
Skokie, I'L 32076

HUD: U.S. Departmeat of Housing and Urban Development
Office of Residentia! Care Facilities
451 7th Street, SW
Washington, DC 20410

LENDER: WALKER & DUNLOP, LLC
7501 Wisconsin Avenue, Suite 12007
Bethesda, MD 20814
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[SIGNATURE PAGES FOLLOW)]

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST, ROOM 120
CHICAGO, IL 60602-1387
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date first
herein above written.

Borrower hereby certifies that the statements and representations contained in this instrument
and all supporting documentation thereto are true, accurate, and complete and that each signatory
has read and understands the terms of this instrument. This instrument has been made,
present<G, znd delivered for the purpose of influencing an official action of HUD in insuring the
Loan, and <7y be relied upon by HUD as a true statement of the facts contained therein.

EVANSTON RFALTY, LLC,
an Illinois limited liagiljty company

By: {
Name: Chaim Rajetnbac
Its:  Authorized Signatory

ACKNOWLEDGMENT

STATE ﬂ )
COUNTY (‘L’s\ }

f
The foregoing instrument was acknowledged before me this 1_“_:1: yof April, 2021 by Chaim
Rajchenbach, Authorized Signatory of EVANSTON REALTY, L7 _an Illinois limited

Notary Putflic

Printed Name: n

DANIEL S GARDEN
PIreQTARY PUBLIC. STATE OF ILLINOIS
My Commission Expires 12/17/24

(SEAL)
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HUD’S SIGNATURE PAGE TO REGULATORY AGREEMENT

U.S. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT, acting by and through

the Secretary: M /

Print N e: Jason P. Roth Roth
Authorized Agent
Office of Residential Care Facilities

\OFMA ACKNOWLEDGEMENT
STATE RYLAMND

COUNTY OF Distct of Colunbia

—~

On this 2?) day of April, 2021, befurz e, 2 notary public in and for the jurisdiction aforesaid,
personally appeared __ J0Sen . Eotha , who acknowledged that he is the Authorized
Agent of the Secretary of U.S. Department of riousing and Urban Development, acting by and
through the Federal Housing Commissioner, and Supervisory Account Executive in the Office of
Residential Care Facilities, U.S. Department of Housing and Urban Development, and that he,
being authorized to do so by virtue of such office, exesur2d the foregoing instrument on behalf of

the Federal Housing Commissioner, acting for the Secreiary of the U.S. Department of Housing
and Urban Development.

f
Witness my hand and official seal. Q}}
/\ﬂ

[SEAL] Notary Puplic
earine Chiding
il E‘(c :
My commission expires: 7 % ‘/)

\\\IH:II“’

WARINE o,

> R /)"' ”’
ST
RN 2 A
S5 oty BIOZ
e ¥ qﬁx’fs& 6 =
A f/‘)’PF 3041 ; /
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EXHIBIT A

[LEGAL DESCRIPTION OF THE LAND]

Al that certain lot, piece or parcet of land, with the buildings and improvements thereon erected, situate, lying and
being in the City of Evanston, County of Cook, State of Illincis.

PARCEL I:

THE SOUTH 25 FEET OF LOT 1 AND ALL OF LOT 4 IN C. D. JOHNSON'S ASBURY AVENUE SUBDIVISION,
BEING A SURDIVISION OF LOTS 1 TO 6 IN BLOCK 4 IN OAKTON SUBDIVISION OF THE SOUTH 1/2 OF THE
SQUTHEAS T 1'4 OF THE SOCUTHEAST 1/4 OF SECTION 24, TOWNSHIP 41 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 7 TO 12 IN BLOCK4 I¥ CAKTON SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF SECTICN.24, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

NOTE FOR INFORMATION: Being ParcziNo, 10-24-431-035-0000 and 10-24-431-036-0000, of the City of
Evanston, County of Cook

Seo /455\.:/'/ Ave Elrangfon 1L Go2e2
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SECTION 38 ADDENDUM

The Loan is nonrecourse. The following individuals or entities (each, a “Section 38 party”) as
identified below and in the Firm Commitment (which means the commitment for insurance of
advances or commitment for insurance upon completion issued to Lender by HUD under which
the debt evidenced by the Note is to be insured pursuant to a Section of the Act, dated February
11, 2021, and any amendments thereto):

1. Chaim Rajchenbach
2. Menachein Shabat

does not assume personal liability for payments due under the Note and the Borrower Security
Instrument, or for the payments to the Reserve for Replacement, or for matters not under its
control, provided that easii said individual or entity shall remain personally liable under this
Agreement only with respect to tlie matters hereinafter stated; namely: (a) for funds or property
of the Project coming into its hands which, by the provisions of this Agreement, it is not entitled
to retain; (b) for authorizing the conveyance, assignment, transfer, pledge, encumbrance, or other
disposition of the Mortgaged Property¢i anv interest therein in violation of this Agreement
without the prior written approval of HUL, and (¢) for its own acts and deeds, or acts and deeds
of others, which it has authorized in violation Of the provisions of this Section. The obligations of
the individuals or entities listed in this Section srali survive any foreclosure proceeding, any
foreclosure sale, any delivery of any deed in lieu of teieclosure, any termination of this
Agreement, and any release of record of the Borrower Scearity Instrument.

[SIGNATURE PAGES FOLL:OVY)

Previous versions obsolete Page 34 of 36 form HUD-92466-ORCF (06/2019)



2111745087 Page: 35 of 36

UNOFFICIAL COPY

By: \ Q /

Chaim Rajche\nbﬂa

/(( ACKNOWLEDGMENT
STATE la )

COUNTY LC{)\A )

Notary-Pfiblic - o

OFFICIAL SEAL
Printed Name: § DANIEL S GAREN

NOTARY PUBLIC. STATEGTU LCIS
My Commission Expires 120744
=

My Commission Expirds:

(SEAL)
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e

Menachem Sha%y "

ACKNOWLEDGMENT

STATE __ (. Q )
COUNTY ‘ % 95 )
' geing i Aﬂéday of April, 2021 by

ymicat was acknowledged before me thi

Notaﬁ Public D).
_ § OFFICIAL SEAL
Printed Name: DANIFL S GARDEY,

NOTARY PUBLIC, STATE OF iLLINGIS
My Commission Expires 12/17/24

My Commission Expjres:

(SEAL)
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