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THE ABOVE SPACE FOR RECORDER’S OFFICE

This Environmental No Further Remediation t.¢tier must be submitted by the remediation applicant within 45
days of its receipt, to the Office of the Recorder o4 Cook County.

Illinois State EPA Number: (1316285040

1901-1933 Fulton LLC, the Remediation Applicant, whose address is 805 N. Milwaukee Ave., Suite 301,
Chicago, Illinois 60642 has performed investigative and/or remedirl activities for the remediation site depicted
on the attached Site Base Map and identificd by the following:

1. Legal description or Reference to a Plat Showing the Boundaries:

Lots 1 and 2 in Eberhart’s Subdivision of the North Half of Lot 2 in Asszssor’s Division of the East Half
of Block 45, and the North 132 féet (except that part taken for alley) of Lot.) in said Assessor’s
Division, and Lots 7 to 11 in said Assessor’s Division in Canal Trustees’ Subdivision of Section 7,
Township 39 North, Range 14 East of the Third Principal Meridian, in Cook Courty. 1ilinois.

Lots | and 2 in E.F. Runyan’s Subdivision of Lot 1 in Assessor’s Division of the East [{<it of Block 45
in Canal Trustees’ Subdivision of Section 7, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, Hlinois.

Lots 1 and 2 (except the West 8.79 feet) in the Northwest Quarter of Block 45 in Canal Trustees
Subdivision of Section 7, Township 39 North, Range 14, East of the Third Principal Meridian, in Cook
County. [llinois.

2. Common Address: 1901 — 1933 West Fulton Street, Chicago, 1L

3. Real Estate Tax Index/Parcel Index Number: 17-07-408-032-0000, 17-07-408-033, 17-07-408-035-
0000, and 17-07-408-036-0000

4. Remediation Site Owner: 1901-1933 Fulton LLC
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5. Land Use: Industriat/Commercial
6. Site Investigation: Comprehensive
See NFR letter for other terms.

(THinois EPA. Site Remediation Program Environmental Notice)

CORY” AN
COOK CQUNTJr(Y

CLERK,
RECORDNG DIVISION

COOK COUNTY
CLERK
RECORDING DIVISION
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Site Base Map
D316285040 / Couk County
Chicago f Broco Partnership

Site Remeadiation Program/Technical Reporls’
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The following is said ordinance as passed: : e
Be It Ordained by the City Council of the City of Chicago:
SECTION 1. Chapter 11-8 of the Municipél Code of Chicago is hereby

amended by adding a new Section 11-8-385 and by amending Section 11-8-

0

390 by inserting the language in italics, as follows:
11.5-285 Potable Water Defined.

Potaole vater is any water used for human consumption, including, but
not limited o water used for drinking, bothing, washing dishes, preparing
foods and wetering gardens in which produce intended for human
consumption 1s grrwn,

11-8-390 Prohibited Jse Of Secondary Water; Prohibited Installation
Of New Potable Waler Supply Wells.

No secondary water shall evzflow into or'be discharged into any surge
tank, storage tank, or reservoir, o shall in any way be piped or conveyed
_into the water supply system of anv-huilding, structure, or premises to-
become a part of or be mixed with the fresh water supply from the mains of
the Chicago Waterworks System eitherinside of the premises or in the
water service pipe. Secondary water shall'oit be piped to or used in any
plumbing fixture, or for cooling crushers, 10liers, or mixers where foods,
candies, %iqm'ds or materials are manufactured f9r human or animal
consumption. No connection, tap, or opening shali-‘be made in a water
distribution system other than an approved water alstribution system -
which will permit such water being used for drinking:

‘Wherever the fire-protective equipment in any building, structure or
premises ‘has servite from the Chicago Waterworks System, 1o pipe or
other condiiit which conveys secondary water shall be cross-conreriad to
the fire-protective equipment. All fire-protective equipment connesied to
the Chicago Waterworks System shall be constructed in such mannerhat

GINAL

i
i

D
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all tanks, pipes, pumps, surge tanks, and fire hydrants can be thoroughly
drained, Hushed and cleaned by thé owners of such equipment and
premises and there shall be no direct connections from the tanks, pipes

- and other equipment to any drainage pipes or'sewers. No grounduater
well, cistern or other groundwater. collection device installed after the
effective date of this amendafory ordinance may be used to supply any
potable water supply system, except at points of withdrawal by the City of
Chicago or by units of local government pursuant to intergovernmental
agrzement with the City of Chicago.

SECTION 2. Section 2-30-080 of the Municipel Code of Chicago is hereby
amended by Aaleting the language in brackets and inserting the languagein
italics, as follows: | . ”

2-30-030 Comriissioner - Powers And Duties Designated‘.

The commissioner of the environmeént shall have the following powers
and duties: ~

= % & &k &

{21) To enter into grant ajreements, cooperation agreements and
other agreements or contracts: with governmental entities, private
business and civic and community groups necessary to implement the
Green Streets Program and other urban forestry, beautification and
environmental enhancement programs:‘and agreements to implemént
the State of Illinois Site Remediation Progiom;

SECTION 3. This ordinance shall be in full force 4ndeffect from and after
its passage and approval. '

-
pEs.

IGINAL-
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STATE OF JLLINOTS, |
Qounty of Cook. i : s
1, JAMES . LASKI , Clty Clark of the Gity of Chictgo in the County

of Coolk: ned Stete of Illmms, DO BERERY CERTIFY that thr anncxed and feregainic ig a true

and corcact copy of thn.t certain ordinance now on file'in my office., amend;ng JTitle 11,.
...Chapter:.ﬂ..andlxtle..z Chapter 30 of Runicipal fods nf._r.h:cagu. by..estabiishing
...the..deii.nition.nnd..r.egu}.ati.on.uofmthe;potab}a.ua.tar..snpp.ly..sys.tem.ﬂml.impnmmnt

..nﬁanmissiuncn'.:of..inuimnmnt._mn..lmp Iementation of State pf J1linois. Site. ..

-Remediarion. PLogran. ..o i -

100 FURTF SR (‘ER’I’I]}"Y that i}ie smd otﬁmame was pmsf& ])‘y tim Clty Coimm] of

the said City of Chicrgo on the.. fourieenth....( 14th) doyof MY . oo ,AD 18]

ang depostied in wy office ~a the. _fourtesnth. .. ... (. Lath) day of May. .o .
AD.19. 87,

1 D0 FURTHER CERTIFY thri the vote-on tho quastion of the passags of the yaid ordi.
nance by the said ity Council was ta' i by yeas'and noys and recorded in the Journal of the
‘Proceedings of the said City Connedl, and ihe (b~ result of said vote so taken wan ns follows,

to wit: Yeas.. 47, Nays..none.. -
1 D0 PURTHER UERTLPY that the said orcinaaee was deliveved to the Mayor of the

said City of Chicago afier the passage thereof by the anid) Oity Gouncil, withoot delay, by the
City Clerk of the #aid City of Chicago, and thal tha eaid Mz v: did euprove and sign the said_

'« = crcipance.on the ... fourteemth .. (. 14th) day of... . Ma¥.... n......, AD. 1097

.........

100 FURTHER CERTIFY that the original, of which the fbrngu_ing is 2 tiue copy, is
ontrasted to my eore for safe keeping, and that 1 am the Inwful keoper of the sama,

TV WITNESS WHERECF, I Lave l:erefunto.s:e-t riry band ond affised the
corportte seal of the City of Chicago aforesnid, at.the aaid City, i the .

(5.8 Coninty and State aferesnid, this .. ADITR.c.ooomrerms i (.. 3T)
. day Of o, EEOMATY. i AD. 1998

UtibivAL ' ""3;;,%3 e G S

NRICINA|

1
I
1
!
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L L‘“ ERNE
et S duly 1, 1997

Cityof Chicape %~ - f Lt
Rk Dty Wgir * 4T Gy . King | |
Ocyarimen ofEasimeein © ) il o‘f?anmdm of Remediation Management
o . " :f;” Mingis.Environmental Protection Agency

. 1 m@ﬁﬂi@f&nd Avenue, East

Viventy-tifth Floor B & s ﬁ et ! y&{

30North LiSske Siret ' p L g2702
Chicugo. inais 66602-2575 . )

i312) 744-7006 (Vaimx) Re. - Chicago Ordinance No. 087330
(312} 7446458 IFAX) e il

(312) 744-3584 (1T ) PR

hetpaffarvew g5 chi.ilLis }

faar Mr. King:

- Pursvart to 35 Il Adm. Code 742.101 5(1)(2), Section 11-8-385 and

11-&390'5\"mmnldpalcm_of Chicago, as amended by Ordinance

gg: 087959, apply to-ail areas within the corporate limits of the City of
icago. . ‘ E

o i\dnnAmes
Asst. Corp. Counsei
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PURPOSE AND INTENT

This Memorandum of Understanding (“MOU") is entered into between the City of
Chicazo. lilinois (“the City”) and the Illinois Environmental Protection Agency (“Hlinois
EPA") =0 the purpose of (a) satisfying the requirements of 35 1ll. Adm. Code 742.1015
for the use of potable water supply well ordinances as environmental institutional
controls and (1) znsuring that the City will be provided with copies of all “No Further
Remediation” ietters cr determinations issued by the [Hinois EPA pursuant to specific
programs for sites lozated within the boundaries of Chicago, Illinois, in order to ensble
the City to maintain a complei# and up-to-date registry of sites as required by 33 Iil.
Adm. Code 742.1015(i)(5). Tae Illinois EPA bas reviewed Sections 11-8-385 and 11-8-
390 of the Municipa! Code of Cliicags as amended by Ordinance Number 097990
(“Potable Water Supply Well Ordiisnce™), attached as Attachment A, and has determined
that the Municipal Code of Chicago pronibits the installation and use of new potable
water supply wells by private entities buiviiii allow the installation of potable water
supply wells by the City and other units of 1078l govemment pursuant to
intergovernmental agreements with the City. Ir-sush cases, 35 1ll, Adm. Code
742.1015(a) provides that the City may enter into ca 'AOU with the llinois EPA to allow
the use of the ordinance as an institutional contral.

The intent.of this Memorandum of Understanding is to {a) sp2ut’y the responsibilities that
must be assumed by the City to satisfy the requirements for MCUr na set forth at 35 11
Adm. Code 742.1015(i), and (b} require the Illinvis EPA to provide th City with.copies
of all “No Further Remediation™ letters or determinations that the Hinois E'A issues for
sites located within the City of Chicago to enable the City to maintain a regisiey of sites
pursuant to 35 T, Adm. Code 742, 10154)(5).

DECLARATIONS AND ASSUMPTION OF RESPONSIBILITY

In order to ensure the long-term integrity of the Potable Water Supply Wel! Ordinance as
an environmental institutional control and that risk to human health and the environment

from contamination lef in place in retiance on the Potable Water Supply Well Ordinance
is effectively managed, the City hereby assumes the following responsibilities pursuant to
35 [H. Adm. Code 742.1015(i):-

Page 1 of 4
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The City will notify the Hlincis EPA Bureau of Land of any changes to or
requests for varance from the Potable Water Supply Welt Ordinance at least 30
days prior to the date the local government is scheduled to take action on the
proposed change ot request (35 Il Adm. Code 742.1015(1)(4));

The City will: maintain a registry of all sites within its corporate limits thet have
received “No Further Remediation”™ determinations from the Hlinois EPA
pussuant to specific programs (35 IIl. Adm. Code 742.1015(1X3));

If the City determines to install a new potable water supply well(s), the City will
review the registry of sites established under paragraph I1.A.2. prior to siting such
potable water supply well(s) within the area covered by the Potable Water Supply
Well Ordinance, pursuant 1 35 Il Adm, Code 742,[1015(1)}6)(A);

Itibs City determines to install a new potable water supply wetl(s), the City will

deterinizte whether the potential source of potable water has been or may be

affected by contamination left in place at the sites tracked and reviewed under
paragraphs I1,4.2. and 3. (35 T, Adm. Code 742.1015(i)(6)(B)); and

If the City determinrs 1o install 2 new potable water supply well(s), the City wili
take action as necessar; tc ensure that the potential source of potable water is
protected from contamingaon or treated before it is used as a potable water supply
(35 11l. Adm. Code 742.1015(i{6XC));

If the City enters into intergovernmete! agreements under Section 11-8-390 of
the Municipal Code of Chicago to allow ober units of local government to install
new potable water supply well(s) within tl.e orporate limits of the City, the City
wili réquire compliance with the procedures set forih in paragraphs 11.A3., 4., and
5. as'a part of such agreements. .

Notification under paragraph ILA.1, above, or other comrmijcations concerning
this MOU directed fo the Illinois EPA, shall be addressed to:

Manager, Division of Remediation Management
Bureau of Land

IHlinois Exvironmental Protection Agency

P.C. Box 19276

Springfield, IL 62794.9276

In order to ensure the jong-tenm integrity of the Potable Water Supply Well Ordinance as
an environmental institutional control and that risk to human health and the environment
from contamination left in place in reliance on the Potable Water Supply Well Ordinance
or other specific programs can be effectively managed, the Iilinois EPA hereby assumes

Page 2 of4
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the foltowing responsibilities:

i The Illinois EPA will provide the City with copies of all *“No Further
Remediation” letters or determinations that it issues pursuant to 3571 Adm. Code
742, and other specific programs, for sites located within the boundaries of the
City at the time'said letlers or determinations are provided to remediation
applicants. .

3. Copies of “No Further Remediation” letters or determinations provided to the City
pursuant to paragraph ILB.1. above, or other communications concerning this
MOU directed to the City, shall be addressed to:

Commissioner

Chicago Department of Environment
25th Floar

30 North LaSalle Street

Chicago, II. 60602-2575

1. SUPPORTING DOCUMEINTATION

The following documentation is requirus by 35 Tll. Adm. Code 742.101 5(3) and is attached to this
MOU: -

A.  Attachment A: A copy of the:Potable Water Supply Well Ordinance centified by the city
clerk or other official as the current, contralr law (35 1il. Adm. Code 742.1015()(3))
and 2 statement of the authority of the City to-caf<s into the MOU (35 1ll. Adm. Code
742.1015((1)

B.  Attachment B: Identification of the legal boundaries witlin vibich the Potable Water
Supply Well Ordinance is applicable (35 il.. Adm. Code 7424 015(1)(2)); and

Page 3of 4
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IN WITNESS WHEREOF, the lawful representatives of the parties have caused this MOU to be
signed as follows:

FOR: The City of Chicago, Ilinois

Y ,g %%&«»\ DATE: % 177 7
")::nm:g nt of EK&:&mmt / |

City of Chicago

FOR: Iflinois Eavireonmental Protection Agency

ch.. p /(‘—1 D DATE: M"—f
(Name afd t!itsiog.?g\ﬂagggyhc cacdiction Mnajcmtul‘
BJ‘lmv O"FL‘}"\J :

Yerston /2747

Paged of 4
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DEPARTMENT OF J'LEET AND PAGILIrY MANAGEMENT
CITY OF CHICAGO

M=ich ), 2012

yle Rojadeger

Deputy Codnsct

linols Environimen’z! Protection Agenty

1021 North Grand Averue Eost, P.O, Box 19276
spilngfleld, IL. 627944276 '

"Dear Mr. Rominger:

Enclosed is the executed original of {he amendinent to the agreement bitween the iinols
Environmental Protection Agency and the Uy of Chlcago regarding the Use of a Loca! Patable Water

supply Well Ordinance,

Thank you for your assistance with these chanyes,

Shicepely, |

Kimberly W('élngton. Pk, LEED AP

Deputy Comralssiones
Bureau of Envionmental Management

Enclosure

RECEIVED

Oivision of lLegad Counaul
sl 1 20

Environmental Protection
Agenty

13 NOWPH LASALLE STRERT, SULTH 300, GINTGAGD, ILLINDIY sudun
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ACREEMENT TO AMEND THE MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF CHICAGO ILLINOIS AND THE 1LLINOIS ENVIRON MEMNTAL
PROTECTION AQENCY REGARDING (A) THE USE OF A LOCAL POTABLE WATER
SUPPLY WELL ORDINANCE AS AN ENVIRONMENTAL INSITUTIONAL CONTROL
AND (B) THE PROVISION OF INFORMATION RELATING TO MO FURTHER
REMEDIATION” DETERMINATIONS BY THE ILLINOS ENVIRONMENTAL
PROTECTION AGENCY TO THE C1TY OF CHICAGO

This sgreement is made gud entered into by and belween the Hlinols Environmental
Brojesiinn Agency (“IEPA™) and the City of Chicage (*CITY ") o amend the sbove referenced
Memorpdem of Underslanding dated July 1997 (*1997 MOU™).

WEREAS, the IEPA-and CITY entered into-the 1997 MOLU for the purpose of (4)
satisfyiing fhie vegquivements of 35 [l Adm. Code 742.1015 for the use of potable waler supply
well oidlnances 15 savironmental institutional controls and (b) ensucing that CITY will be
nrovided coples of ol “No Further Remedialion™ totlers oy determiinations issued by JBPA.
pirsunnl to speeific progiums for sifes focated within the boundaries of Chicago, llinois, in order
to enable CITY (o maintain 4 sowmnlete and up-la-dale yopistry of sites a5 vequived by 35 1L
Adnt. Catle #2.1015(1)(5); and

WHVREAS, the 1997 MOU gravided at Seotion I B, 2 the address foy copies of “No
Turther Remediution” fotlers, deferminatiede, or sther communications concerniug (he MOU
be divected to the CITY s Depariment of Envirmament at 25" Floor, 30 North LaSulle Strect,
Chicago, Jlinols 60602; and

WHERHEAS, a portion of the CITY s Departiaent of Bnvironment bas bes morged-into
the CITY"s Departent of Fleet and Facility Management is of January 1, 2012, and the 1997
MOV is now being sdministeed iy the CITY undex s Degw avent of Fleet aud Tacility
Management; and -

WHEREAS, the IBPA and CTTY desite to corvecl the addrese to-send coples of "No
Purther Remediation” letters, determinations, or other communioationiu fhe CITY listed al

Seolion 1 B, 2, of the 1997 MOU; md

WHEREAS, the [EPA aud CITY desive for all other provisions of the 1737 MOU o
renald the same. _

NOW, THEREFORE, (80A and CITY hereby agree Lo smend that part of Section 11 R, 2,
of (he 1997 MOU that provides (o address fo send copies of “No Furthor Remediation fetiers
determinalions, or olher soimmunicallons io the CITY ag follows, with oil other parts of Seclion
1 B. 2. to remain thosame:

Conmvissionel

Chicago Depurtment pf Flect and Pacility Magagoment
10 Norh LaSatle Street o
Suile 360 ' “
Chicapo. lHinols 60602




2

ok SR |

3

e

2111912025 Page: 13 of 22

UNOFFICIAL COPY

Gammissioner
Chicape-Depuriment-of-Bavirenmant
Fith-Fleey _
30-Morh-boSalleSiodt
Ghisage;-Hileis- 806022575

By (ho signatures of their muthorized representatives bejow, the TEPA and CITY
ackriowledpe they have read and understand thie ngreoment und intend Tor this agresment {o falce

alfeci ynon execution.

City of Slimipo, by aud through the, Hinois Pnvirenmental Frolection. Agency
Departinoni-ar Fizel and Facilily Management:

David J. Revfolds Jobir X im
Commissioner Interlm Direoloy
Deperment of Rleet and Pacilily Minagement

Dato:. 0’%&/@1 K’ 7 A Daie:
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PROPERTY OWNER CERTIFICATION OF TIHE NFR LETTER
UNDER THE SITE REMEDIATION PROGRAM

Where the Remediation Applicant (RA} is not the sole owner of the remediation site, the RA shall obtain the
certification by originai signature of each owner, or authorized agent of the owner{s), of the remediation site or any
portion ‘thereof who is not an RA. The pmpert} owner(s), or the duly authanzad agent of thé owner(s) must certity,
by original signaturs; the stalement appearing below. This certification shatl be recorded in accordance with llinois
Administrative Code 740.620.

Include the full legal-name, title; the company, the street address; the city, ihe state, the ZIP code, and the telephone
number of all other property owners. Include the site name, street address, city, ZIP code, county, IHinois inventory
identification number and real estate lax index/parce! index number,

A duly avlnrized agent means a person who is authorized by weltten consent or by law 1o act on behalf of a
property ownet including, but ot limited to:
1. For corporations, a principal executive officer of at least the level of vice-

president;

(A For a sole proprietorship or partership, the proprictor or a general partner,
respeczi’ve]v and

3 Yy a municipality, state or other public agency, the head of the agency or
¥, f*’mg elected official.

For multiple property owners, riuch additional sheets containing the information described above, along with a
signed, dated certification for eack’ Al property owner certifications must be recorded along with the attached NFR
fetter.

Property Owner Information
Owner's Name:  J90/ -f3% ‘Fur/-’ i LLC
Tilk. ﬂnnrl’f'ic:m:(l.\ - ,4-554_; Mq Y.
Company:__{ d Li__\ Ll
Street Address: yo N ve & rla 30
City: Cl-.-‘cq;, 9 State: T L Zinlader 6O06ML Phone:

Site Informaiion

Site Name: 193/ =1933 e Fotfon s
Site Address: I
City: Ch/ a8 G State: I [ Zip Code: Cowty:  (ap K
Hlinois inventd’ry identification number: £~ 4
Real Estate Tax Index/Pareel Index No..j 7- 07~ 4Ya% _~ove - 400 P 0"_1? -~ 035,, - 036

I hereby certify that | have reviewed the attached No Further Rerediation Letter and that T a cept the terms aad conditions

and any land use Hmizatjans set-forth in the leaer.
Owner's Siguature: % Date: ‘f’/ 2_9/ W

. SUBSCRIBED AND SWORNTO BFF(JiF
this _____ day of i

Notary Public
The Iilinois EPA is authorized to requite this information under Sections 413 ILCS 5/58 - 58.12 of the Eavironmental
Protection Act and regutations promulgaied thereunder. If the Remediation Applicant Js not also the sole owner of the
remediation site, this form must be completed by ali owners of the remediation site and recorded with the NFR Letter.
Failure to do 5o may void the NFR Letter. This form has been approved by the Forms Management Center. All information
submitied o the Site Remediation Program is.available to the public except when-specifically designated by the Remediation
Applicant 1o be freated confidentially as a trade secret or secret provess in accordance with he. Hiinois Compiled Statutes,
Section 7(a) of the Environmenta] Protection Act, applicable Rules and Regulations of the Illinois Poliution Control Board
and applicable lilinois EPA rules and guidelines.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, ILLINGIS 62794-9276 + (217) 782-3397
JB PRITZKER, GOVERNOR J0OHN J, 1M, DIRECTOR

217/524-3300

October 29, 2020 CERTIFIED MAIL
7019 1b40 DOOL k1Y2 7810

1901-1933 Fulton LLC
Attn: Josh Diamond
805 N/ Milwaukee Avenue
Suite 301

Chicago, llliicis 50642

Re:  0316285040/Couk County
Chicago/Broco Palinzrship
Site Remediation Program/Technical Reports
No Further Remediation Leiter

Dear Mr. Diamond:

The Remedial Action Completion Report (recetvizd May 19, 2020/Log No. 20-71399) and
Septeriber 15, 2020 Response Letter (reeeived Octabri 1, 2020/Log No. 20-72011, as prepared
by Environmental Group Services Limited for the abgve raferenced Remediation Site, have been
reviewed and approved by the Illinois Environmental Protection Agency (“Illinois EPA™). These
Reports demonstrate the remediation objectives approved for the site, in accordance with 35
Mllinois Administrative Code Part 742 are above the existing concesitrations of regulated
substances and the remedial action was completed in accordance with the Remedial Action Plan
(received December 20, 2019/Log No. 19-70622) and 35 Ihnois Admidisirative Code Part 740.

The Remediation Site, consisting of 0.97 acre, is located at 1901.~ 1933 West-fulton Street,
Chicago, Illinois. Pursuant to Section 58.10.0f the Illinois Environmental ProtectiocAct (“Act™)
(415 [LCS 5/1 et seq.), your request for a no further remediation determination is granicd undet
the conditions and ferms specified in this letter. The Remediation Applicant, as identified on the
[llinois EPA’s Site Remediation Program DRM-! Form (received May 16, 2019/Log No..19-
69331), 1s 1901-1933 Fulton LLC.

Thiis comprehensive No Further Remediation Letter (“Letter”) signifies a release from further
responsibilities under the Act for the performance of the approved remedial action. This Letter
shail be considered prima facie evidence that the Remediation Site described in the attached
[llinois EPA Site Remediation Program Environmental. Notice and shown in the attached Site
Base Map does not constitute a threat to uman health and the environment and does not require
further remediation under the Act if utilized in accordance with the terms of this Letter.

2175 5. First Street, Champaign, IL61820 {217} 2785800 2309 W. Main Steeet, Suite 115, Marion, iL 62959 {618} 693-7200
2009 Mall Street Collinsville, 1L 62234.(612) 3455120 412 SW Washington Street, Sutte D, Peoria, IL 61602 [309) 671-3022
4511 Harrison Street, Ues Plzines, 1L 60016 (847) 294-4000 4302'N. Main Swreet, Rockford, IL 61103 {815} 987-7760

§85 $. State Street, Hgin, IL 60123 (B47} 608-2131

"PLEASE PRINT QN RECYCLED PAPER
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Conditions and Terms of Approval

Level of Remediation and Land Use Limitations

1) The Remedidtion Site is restricted to industrial/commercial land use.

2} The land use specified in this Letter may be revised if:

a) Turther investigation or remedial action has been conducted that documents the
-attainment of objectives appropriate for the new land use; and

b) A new Letter is obtained and recorded in accordance with Title XVII of the Act and
regulations adopted thereunder.

Preventive, Enginecriuy, and Institutional Controls

The implementation and mamierance of the following controls are required as part of the

approval of the remediation oljectives for this Remediation Site.

Preventive Controls:

3) Ataminimum, a safety plan should be developed to address possible worker exposure in the

event that any future excavation and construct.on activities may occur within the
contaminated soil. Any excavation within th¢ contaminated soil will require implementation
of a safety plan consistent with NIOSH Occupational Safety and Health Guidance Manual
for Hazardous Waste Site Activities, OSHA regulatizns (particularly in 29 CFR 1910 and
1926), state and local regulations, and other USEPA guidance. Soil excavated below ground
surface must be returned to the same depth from which it was excavated or properly managed
or disposed in accordance with applicable state and federal rcguiations.

Engineering Conirols:

4)

%)

The asphalt/concrete barrier; as shown on the attached Site Base Map, mus? reimain over the
contaminated soils. This asphalt/concrete barrier must be properly maintainec #: en
engineered barrier to inthibit inhalation and ingestion of the contaminated medie:

The clean soil barrier, which is comprised of a minimum of ten (1 0) feet of clean son
covering the area shown on the attached Site Base Map, must remain over the contaminated
soils. This clean soil barrier must be properly maintained as an engineered barriet to inhibit
inhalation and ingestion of the contaminated media.

Institutional Controls:

6)

Any existing buildings or any future buildings constructed on the site must contain a full
concrete slab-on-grade floor or full concrete basement {loor and walls with no sumps. Except
where indicated on the-Site Base Map.
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7) Section 11-8-390 of the Municipal Code of Chicago (Potable Water Wells), effectively
prohibits the installation and the use of potable water supply wells and is an acceptable
institutional control under the following conditions:

a) The Remediation Applicant shall provide written notification to the City of Chicago and
to owner(s) of all properties under which groundwater contamination attributable to the
Remediation Site exceeds the objectives approved by the Illinois EPA. The notification
shall include:

i) The name and address of the local unit of government;
i) /e citation of Section 11-8-390; -

iii) A deecription of the property for which the owner is being sent notice by adequate
legal description or by reference to a plat showing the boundaries;

iv) A statement that the ordinance restricting the groundwater use has been used by the
Hlinois EPA in revicwing a request for groundwater remediation objectives;

v). A statement as o the natvic of the rélease-and response action with the name,
address, and Illinois EPA inventory identification number; and

vi) A statement as to where more information may be obtained regarding the ordinance.

b) Written proof of this notification shall be sabajitted to the lltinois EPA within forty-five
(45) days from the date this Letter is recorded to:

Mr. Jim Scott

[linois Environmental Protection Ageacy
Bureau of Larid/RPMS #24

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Hlinois 62794-5276

¢} The'following activities shall be grounds for voidance of the ordinance as 4n astitutional
control and this Letter:

i) Modification of the referenced ordinance to allow potable uses of groundwater;

il) Approval of a site-specific request, such as a variance, 1o allow use of groundwater at
the Remediation Site or at the affected properties;

ii1) Failure to provide written proof to the Iilinois EPA within forty-five (45) days from
the date this Letter is recorded of written notification to the City of Chicago and
affected property owner(s) of the intent to use Section 11-8-390 of the Municipal
Code of Chicago (Potable Water Wells), as an institutional contro! at the Remediation
Site: and
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iv) Violation of the terms and conditions of this No Further Remediation letter.

Other Terms

Where a groundwater ordinance is used to assure long-term protection of human health {as
identified under Paragraph 7 of this Letter), the Remediation Applicant must record a copy of
the groundwater ordinance adopted and administered by a unit of local government along
with this Letter.

Whe e the Remediation Applicant is not the sole owner of the Remediation Site, the
Remediztion Applicant shall complete the attached Property Owner Certification of the No
Further Re'nediation Letter under the Site Remediation Program Form. This certification,
by origine! signature of each property owner, or the authorized agent of the owner(s), of the
Remediation Uite or any portion thereof who is not a Remediation Applicant shall be
recorded along witn ‘his Letier.

10) Further information regarailig this Remediation Site can be obtained through a written

request under the Freedom of iniormation Act (5 ILCS 140) to:

IllinoisT:mivironmental Protection Agency
Atin: Freeusm of Information Act Officer
Division of Records Management #16
1021 North Grand Avenue East

Post Office Box 1427¢

Springfield, 1llinois 627049276

11) Pursuant to Section 58.10(f) of the.Act (415 ILCS 5/55:10(D). should the Iilinois EPA seek

to void this Letter, the Iilinois EPA shall provide notice (o the crrrent title holder and to the
Remediation Applicant at the last known address. The notice's*a!l specify the cause for the
voidance, explain the provisions for appeal, and describe the facis tn support of this cause.
Specific acts or omissions that may result in the voidance of the Letter under Sections
58.10(e)(1)-(7) of the Act (415 ILCS 5/58.10(e)(1)~(7)) include, but shail not be limited to:

a) Any violation of institutional controls or the designated land use restrictiops;

b) The failure to operate and maintain preventive or engineering controls or to conunly with
any applicable groundwater monitoring plan;

¢) The disturbance or removal of contamination that has been left in-place in accordance
with the Remedial Action Plan, Access to soil contamination may be allowed if, during
and after any access, public health and the environment are protected consistent with.the
Remedial Action Plan;

d) The failure to comply with the recording requirements for this Letter;

e} Obtaining the Letter by fraud or misrepresentation;
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Subsequent discovery of contaminants, not identified as part of the investigative or

‘remedial activities upon which the issuance of the Letter was based, that pose a threat to

human health or the environment;

The failure to pay the No Further Remediation Assessment Fee within forty-five (45)
days after receiving a request for payment from the Iilinois EPA;

The failure to pay in full the applicable fees under the Review and Lvaluation Services

Agreement within forty-five (45) days after receiving a request for payment from the

Iilinois EPA.

12) Pursuzit t2 Section 58,10(d) of the Act, this Letter shall apply in favor of the following
persons:

a)
b)
c)
d)

)

1901-1933 Tuttea LLC,
The owner and operuwor of the Remediation Site;
Any parent corporation o/ sutsidiary of the owner of the Remediation Site;

Any co-owner, either by joint-t2nsnoy, right of survivorship, or any other party sharing a
relationship with the owner of the t.emediation Site;

Any holder of a beneficial interest of a lard frust or inter vivos trust, whether revocable
or irrevocable, involving the Remediation 3¢

Any mortgagee or trustee of a deed of trust of the’owrer of the Remediation Site or any
assignee, transferee, or any successor-in-interest therete;

Any successor-in-interest of the owner of the Remediation 5it2:

Any transteree of the owner of the Remediation Site whether the tra asfer was by sale,
bankruptcy proceeding, partition, dissolution of marriage, settlement or adjudication of
any civil action, charitable gifi, or bequest:

Any heir or devisee of the owner of the Remediation Site;

Any financial institution, as that term is defined in Section 2 of the Illinois Banking Act
and to include the Iliinois Housing Development Authority, that has acquired the
ownership, operation, management, or control of the Remediation Site through
foreclosure or.under the terms of a security interest held by the financial institution, under
the terms of an extension of credit made by the financial institution, or any successor-in-
interest thereto; or



2111912025 Page: 20 of 22

UNOFFICIAL COPY

k) Inthe case of a fiduciary (other than a land trustee), the estate, trust estate, or other
interest in property held in a fiduciary capacity, and a trustee, executor, administrator,
guardian, receiver, conservator, or other person who holds the remediated site in a
fiduciary capacity, or a transferee of such patty.

13) This letter, including all attachments, must be recorded as a single instrument within forty-
five (45) days of reccipt with the Office of the Recorder of Cook County. For recording
purposes, the Illinois EPA Site Remediation Program Environmental Notice attached 10 this
Letter should be the first page of the instrument filed. This Letter shall'not be effective until
officially recorded by the Office of the Recorder of Cook County in accordance with Illinois
law sa that it forms a permanent part of the chain of title for the Broco Partnership-property.

14) Within thirty (30) days of this Letter being recorded by the Office of the Recorder of Cook
County, aze:tified copy of this Letter, as recorded, shall be obtained and submitted to the
Hlinois Ef &te

Mr. Jim Scott

linois Environmental Protection Agency
Bureau of Land/RPMS-#24

1071 North Grand Avenue East

Post Oifice Box 19276

Springtieid. inois 62794-9276

13) In accordance with Section 58.10(g) of the” Act, a No Further Remediation Assessment Fee
based on the costs incurred for the Remediatini Site by the Illinois EPA for review and
evaluation services will be applied in addition 0'th fees applicable under the Review and
Evaluation Services Agreement. Request for payment of the No Further Remediation
Assessment Fee will be included with the billing statment.

If you have any questions regarding the Broco Partrership property, you may contact the Iliinois
EPA project manager, Jennifer M. Seul at 217/785-9399.

Sincerely,

4

Eﬁv Gregory®W /Dunn, Manager
Remedial Project Management Section
Division.o'Remediation Management
Bureau of Land

Attachments: [llinois EPA Site Remediation Program Environmental Notice
Site Base Map
City of Chicago Groundwater Ordinance
Property Owner Certification of No Further Remediation Letter under the Site
Remediation Program Form
Instructions for Filing the NFR Letter
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Bill Lennon
EGSL
billi@egsi.com

Bureay of Land File

‘Mr. Jim Scott

Commissioner, Urban Management and Brownfields Redevelopment Division
Uerartment of Fleet and Facility Management
JENL NFR Letters@icitvofchicago.org




