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33 So

cta tiornik, Rosen, & Greenberg, LLP
thatract, Suite 302

Freehald, Nevejerzey 07728
Attention: Jonatha 1. Hornik, Esq.

AND, AFTER RECOLDINf, RETURNTO:

Sharestates Intercap Line LiLC

45 North Station Plaza, Suite #40u
GreatiNeck, NY 11021

Attention: Nina 8 Toogood, Ksq.

QORI

ASSIGNMENT OF LEASTS AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (the “Assignmen{”) made as of April 15,

2021,[by WINGARDIUM LLC, an Ilinois lmited liability corinany having its prineipal place of 1147

Broo

kforest Avenue, # 304, Shorewood, IL 60404 (“Assignor?), and SHARESTATES INTERCAP

LINE LLC, a Delaware limited liability company having an address o445 North Station Plaza, Suite
#400,Great Neck, NY 11021 (“Assignee™),

over

WITNESSETH

B e iy T —

FOR VALUE RECEIVED, Assignor does hereby irrevocably grant, seil. assign, transfer, set
ind deliver unto Assignee all of the leases covering or affecting all or any part of “hat certain real

property more particularly described in Schedule “A”, annexed hereto and made a part tereof, together

with
“Pro

the improvements now or hereafter located thereon (hereinafter collectively referred t0 as the
erty™), together with the immediate and continuing right to collect and receive all of the rents,

v

incothe, receipt and revenues arising from those certain leases the Property,

cove

TOGETHER WITH all other leases and other rental agreements now or hercafter made
ing the Property or any portion thereof, together with any extension or renewal of same, and all

presgnt and future leases and present ané future rental agreements and rents, income and profits arising

thers
supp

from (hereinafier collectively referred to as the “Leases”), being effective without fusther or
emental assignment;
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right 2019 LaRocca, Hornik, Rosen & Greenberg LLP

Assiznment of Leases and Rents



e S i - H . .

2112041102 Page: 2 of 10

UNOFFICIAL COPY

TOGETHER WITH all rents, room and oceupancy charges, income and profits arising from the

Jeases| and renewals thereof and together with all rents, income and profits for the use, enjoyment and
oceuphtion of the Property (hereinafter collectively referred to as the “Rents”).

This Assignment is intended, and shail be construed and enforced as an absolute, present

assigrment of the Leases and Rents, not merely as an assignment for security, subject only fo the license
grantdd to Assignor in the next paragraph hereof.

Until notice from Assignee, Assignor shall have the right under a temporary, revocable license

granted hereby to collect upon all of said Rents arising from or out of the Leases or any renewals or
extendions thereof, and Assignor shall receive said Rents, and shall hold same, as a trust fund to be
applizd_in the following priority, and Assignor hereby covenants to so apply same, (1) first, to the
paymeat.ofall taxes and assessments upon said Property; (2) then, to the payment of the entire cost of all
insurancé and.maimtenance and repairs for said Property; (3} then, to the satisfaction of all obligations
undet the Léases: and (4) then, to the payment (in such order as Assignee determines) of late charges,

infer

dst and principsl and alt other amounts and other obligations becoming due on the Promissory Note

from |Assignot to /wssignee in the principal amount of Five Hundred Sixty One Thousand and 00/100
dollars ($561,000,00) Jatzd the date hereof, (as may be amended, restated or modified from time to time,
the “Note”) and under that certain Mortgage and Seourity Agreement (as may be amended, restated or
modified from time to time, the ‘Mortgage™) of even date, (logether with this Assignment and all other
agregments, instruments and doedtents executed and delivered in connection therewith, collectively, the
“,0af Documents™) before using any part of the same for any other purpose; and (5) then, the balance, if

any,

0 Assignior’s use and enjoymetn

ASSIGNOR WARRANTS that (1) Assignor is the sole owner of the entire Lessor’s inferest in

the Lleases; (ii) to the best of Assignor’s kno wledse, the Leases are valid and enforceable and have not
been altered, modified or amended in any manne’ wiatsoever except as herain set forth; (iii) to the best of
Assignot’s knowledge, none of the Rents reserved ia the I .cases have been assigned or anticipated; (iv) to
the best of Assignor’s knowledge, no Rents have been ceilected more than one (1) month in advance; (v)

Assi

nor has full power and authority to execute atid delivar this Assignment and the execution and

delivery of this Assignment has been duly authorized and Joes pot conflict with or constitute a default
undey any law, judicial order or other agreement affecting Assigant ot the Property; (vi) Assignor isnotin
defatlt of its obigation under the Leases; and (vii) to the best of Assiznor’s knowledge, there exist no
offsats or defenses to the payment of any portion of the Rents,

ASSICNOR COVENANTS with Assignee that Assignot (a) shall clserve and perform all the

obligations imposed upon the lessor under the Leases and shal! not do or pesmit to-be done anything to
impair the security thereof; (b) shall not collect any of the Rents more than ane (3) saonth in advance; (¢)

sha
mod

 not exccute any other assignment of Lessor’s interest in the Leases or the Rexity, (d) shall not alter,

fy or change the terms of the Leases to reduce the rentals earned thereby of Astignee’s rights

expressed therein without the prior written consent of Assignee, or cancel or terminate the Leases or
accept a surrender thereof, or convey or transfer or suffer or permit a conveyance or transfer of the
Property or of any interest therein, (e) shall not alter, modify or change the terms of any guaranty of the
Leades or cancel or terminate such guaranty without the prior written consent of Assignee; () shall not

cony
prio
S5
time
eXC4
fulfl
be f1

ent to any assignment of or subletting under the Leases nof in accordance with its terms, without the
- written consent of Assignee; () shall execute and deliver at the request of Assignee all such further
rances, confirmations and assignments in connection with the Property as Assignee shall from time 1o
require; (h) shall not enter into any new leases without prior written approval from Assignee and
pt on a form of lease approved by Assigne. With respect to each of the Leases, Assignor shefl (A}
il or perform in timely fashion each and every provision thereof on the part of the lessor thereunder to

LIfitled or performed; (B) prompily send copies to Assignee of all notices of default which Assignor
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shalt send or receive thereunder; and (C) enforce all of the terms, covenants and conditions contained in
the Leases upon the part of the lessor thereunder to be observed or performed, short of termination

thereof.

upon

THIS ASSIGNMENT is made on the following terms, covenants and conditions:

Upon the occurrence of an Event of Default (hereinafter defined), Assignee may, at its option,
fotice, terminate and revoke the license granted hereunder and, either in person or by agent, with or

withmg bringing any action or proceeding, ot by a receiver appointed by a cowt, take immediate and
uncostitional possession of the Property and have, hold, manage, Jease and operate the Property on such

HE

land for such peried of time as Assignee may deem proper and either with or without taking

pOSSPanm of the Property in its own name, demand, sue for or otherwise collect and receive all Rents,
including ‘those past due and unpaid with full power to make from time to time all alterations,
renovatieiis«enairs ot replacements thereto or thereof as may seem proper o Assignee and apply the
Rents|to the payment of the following in such order and proportion as Assignee in its sole discretion may
determine, any lpw) custom or use (o fhe contraty notwithstanding: (a) all reasonable expenses of

mana;

i

ving and seniig the Property, including, without being limited thereto, the salaries, fees and wages

of a thanaging agent axd such other employees or agents as Assignee may deem necessary or desirable
and all expenses of operating and maintaining the Property, including, without being limited thereto, all
taxes, charges, claims, assessnen’s, water charges, sewer rents and any other liens, and premiums for ail
insurance which Assignee may ¢oemn necessary or desirable, and the cost of all alterations, renovations,
repaits or replacements, and all experises incident to taking and retaining possession of the Property; and
(b) the payment of the principal sum, imerast and all other sums (hereinafter collectively referred to as the

“Deb
reaso

") evidenced by or arising under tae Niate and/or other Loan Documents, topether with all costs and
hable attorneys’ fees. The aforesaid wotice shall be effective retroactively as of the date on which

the Hvent of Default occurs. In addition 0 the rights which Assignee may have herein, upon the

OCCU]
(“Ev
Assig
and ¢
in lid
such
{Ass
priot

Lence of a default under the Mortgage oran Event of Default under any other Loan Document
.t of Default”), Assignee, at its option, may renuire Assignor to pay monthly in advance to
iee, ot any receiver appointed to collect the Rexfs, the fair and reasonable rental value for the use
ceupation of such part of the Property as may be i possession of Assignor or, at Assignee’s option,
u thereof may require Assignor to vacate and surrender possession of the Property to Assignee or to
receiver and, in default thereof, Assignor may be evicted Yy, summary proceedings of otherwise
gnor remaining liable for such use and ocoupancy charges incuired after an Event of Default and

to surrender of possession), For purposes of this Paragraph /i Assignor grants to Assignee its

irreviocable power of attoney, coupled with an interest, to take any and ali ¢f the aforementioned actions
and gny or all other actions designated by Assignee for the proper managemeiit-and preservation of the
Proglerty, The exercise by Assignee of the option granted it in this Paragraph. | r.1d-the collection of the
Rents and the application thereof as herein provided shall not be considered a waiver-of any default by
Assignor under this Assignment, the Note or any other Loan Document or the Leasss, The rights and
remedies reserved to Assignee herein are in addition to ail other rights and remedics availoble to Assignee
hereunder or under the other Loan Documents or applicable law or equitable principles and all such rights
and remedies may, at Assignee’s option, be exercised concurrently.

Assignee shall not be liable for any loss sustained by Assignor resulting from Assignee’s failure

to 18t the Property after an Event of Default or from any other act or omission of Assignee in managing

the Property after default unless such loss is caused by the gross negligence, willful misconduct or bad

faifl

of Assignee. So long as Assignor’s license hereunder remains in effect, Assignee shall not be

obligated to perform or discharge any obligation, duty or liability under the Leases or under or by reason
of this Assignment and Assignor shali, and hereby agrees, to indemnify Assignee for, and to hold
Assignee harmless from, any and all liability, loss or damage which may or might be incurred under the
Ledses or under or by reason of this Assignment and from any and ali claims and demands whatsoever,
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includigg the defense of any such claims or demands which may be asserted against Assignee by reason
of any|alleged obligations and undertakings on its part to perform or discharge any of the terms,
covenahts or agreements contained in the Leases. Should Assignee incur any such liability, Assignor
shall rimburse Assignee the amount thereof, including costs, expenses and reasonable astorneys’ fees,
immediately upon demand and upon the failure of Assignor so to do Assignee may, at its option, declare
all sums evidenced by the Note immediately due and payable, This Assignment shali not operate to place
any obligation or liability for the control, care, management or repair of the Property upon Assignee, rior
for the parrying out of any of the terms and conditions of the Leases; nor shall it operate to make Assignee
respongible or liable for any waste committed on the Property by the tenants or any other parties, or for
any fengerous or defective condition of the Property, or for any negligence in the management, upkeep,
repair 1’;r control of the Property resulting in loss or injury or death to any tenant, licensee, employee of
strangdr.

Upor gayment in full of the Debt and satisfaction of all Assignor's obligations 10 Assignee
hereunder, this-Assignment shall become and be void and of no effect but the affidavit, certificate, letter
or statement of any officer, agent or attorney of Assignee showing any part of the Debt to remain unpaid
or any|obligation { Assignor hereunder not fully satisfied shall be conclusive evidence of the validity,
effectiveness and contisuirg force of this Assignment and any person may, and is hereby authorized fo,
rely thereon. Assignor hereby authorizes and directs the lessees named in the Leases or any other or
future flessee or occupant of fie Property, upon receipt from Assignee of written notices, to pay over 1o
Assigriee all Rents and to continu; s¢ o do until otherwise notified by Assignee.

Nothing contained in this Assignment and no act done or omitted by Assignee pursuant to the
power|and rights granted to Assignee hereyndey shall be deemed to be a waiver by Assignee of its rights
and remedies under the Note or the other L.oan Documents and this Assignment is made and accepted
without prejudice to any of the rights and remédics possessed by Assignee under the terms thereof. The
right of Assignee to collect the Debt may be exercised by Assignee efther prior to, simuitaneously with, or
subseduent to any action taken by it hereundet. In flie sveat of any conflict between this Assignment and
the M?)rtgage, the terms of this Assignment shall take prsc sdence and control,

Nothing herein contained shali be construed as consti.uting Assignee a “mortgagee in possession”
in the|absence of the taking of actual possession of the Property ky-Assignee pursuant to the provisions
herein contained. In the exercise of the powers herein granted Assiprice, no lability shall be asserted or
enforded against Assignee, all such liability being expressly waived and released by Assignor,

This Assignment may not be modified, amended, changed, discharged-ur terminated orally, but
only in writing signed by the person ageinst whom the enforcement of the moaification, amendment,
change, discharge or termination is sought.

Unless the context clearly indicates a contrary intent or unless otherwise specitically provided
herein, words used in this Assignment shall be used interchangeably in singular or plural form and the
word “Assignor” shall mean “each Assignor and/or any subsequent owner or OWners of the Property or
any part thereof or inferest therein,” the word “Assignee” shall mean “Assignee or any subsequent holder
of th¢ Note,” the word “Note” shall mean “the Note or any other evidence of indebtedness,” the word
“perspn” shall include an individual, corporation, limited liability company, partnership, joint venture,
trust,| unincorporated association, government, governmental authority, or other entity, the word
“Property” shall include any portion of the Property or interest therein, and the word “Debt” shall mean
the principal balance of the Note with interest thereon as provided in the Note and all other sums due
pursuant to the Note, this Assignment and the other Loan Documents; whenpever the context may require,
any pronouns used herein shall include the corresponding masculine, feminine or neuter forms, and the
singyiar form of nouns and pronouns shail include the plural and vice versa,
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The failure of Assignee to insist upon strict performance of any term hereof shall not be deemed
waiver of any term of this Assignment. Assignor shall not be relieved of Assignor’s obligations

hereunder by reason of (i) failure of Assignee fo comply with any request of Assignor or any other party

to take

ny action to enforce any of the provisions hereof or of the Note or the Loan Documents, or (ii)

any agreement or stipulation by Assignee extending the time of payment or otherwise modifying or
supplenienting the terms of this Assignment, the Note or the other Loan Documents, Assignee may take
any actjon to recover the Debt, or any portion thereof, or to enforce any covenant hereof without
prejudice to the right of Assignee thercafter to enforce its rights under this Assignment. The rights of
Assigneg under this Assignment shall be separate, distinct and cumulative and none shall be given effect

to the s

xclusion of the others. No act of Assignee shali be construed as an election to proceed under any

one‘prad ision herein to the exclusion of any other provision.

15 by term, covenant or condition of this Assignment is held to be invalid, illegal or

unenforfeable in-any respect, this Assignment shall be construed without such provision,

This Assigninent may be executed in any number of duplicate originats and each such duplicate

originallshall be deem.cad to constitute but one and the same instrument,

This Assignment shall be governed and construed in accordance with the laws of the State of

withoutjregard to choice of law considerations. This Assignment shall be construed without regard to any
presumption or rule requiring conist:uction against the party causing the Assignment or any portion hereof
to be drafed.

Notwithstanding anything contained kerain fo the contrary, if there is more than one Assignor,

each Agsignor shall be jointly and severally ilable for a breach of any and ail covenants, representations,
warrantjes, obligations and liabilities under this /ss’gnment,

THIS ASSIGNMENT, together with the covenants and warranties herein contained, shall inure

to the benefit of Assignee and any subsequent holder of¢hy Note and the Loan Documents and shall be
bindingjupon Assignor, its successors and assigns and any subsequent owner of the Property.

JURY TRIAL WAIVER, ASSIGNOR AGREES 74T ANY SUIT, ACTION OR

PROCEEDING, WHETHER CLAIM OR COUNTERCLAIM, BAOUGHT BY ASSIGNOR OR
ASSIGNEE ON OR WITH RESPECT TO THIS ASSIGNMENT Git THE DEALINGS OF THE
PARTIES WITH RESPECT HERETO, SHALL BE TRIED ONLY BY A'COURT AND NOT BY
A JURY. ASSIGNEE AND ASSIGNOR EACH HEREBY KNOWINGLY, ¥ OLUNTARILY AND
INTENTIONALLY WAIVE ANY RIGHT TO A TRIAL BY JURY IN_AMY SUCH SUIT,
ACTIGN OR PROCEEDING, FURTHER, ASSIGNOR WAIVES ANY RIGHY )T MAY HAVE
TO CLAIM OR RECOVER, IN ANY SUCH SUIT, ACTION OR PROCLEDJING, ANY
SPECIAL, EXEMPLARY, PUNITIVE, CONSEQUENTIAL OR OTHER DAMAGY OTHER

THAN

OR IN ADDITION TO, ACTUAL DAMAGES. ASSIGNOR ACKNOWLEDGES AND

AGREES THAT THIS SECTION IS A SPECIFIC AND MATERIAL ASPECT OF THIS
ASSIGNMENT AND THAT ASSIGNEE WOULD NOT EXTEND CREDIT TO ASSIGNOR IF
THE, WAIVERS SET FORTH IN THIS PARAGRAPH WERE NOT A PART OF THIS
ASSIGNMENT,

SIGNATURE PAGE TO FOLLOW,
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IN WITNESS WHEREOF, Assignor has executed this Assignment on the date first above sel
forth.

ASSIGNOR HEREBY ACKNOWLEDGES THAT [T HAS RECEIVED A TRUE COPY
OF THIS ASSIGNMENT WITHOUT CHARGE.

BORROWER
WINGARDIUM LLC

: By: Mijﬁ’ 1N Ubﬁfg
| Name: Kevin C. Wolfe “i
Title: Member

By:
Name: Jeffrey Bradiey Wolfe
Title: Member

STATEOR (Lliie/™
Py )58,
COUNTY OF £ H— )
I certify that on April _,_#___?_ 2021 Kevin C.Woife, came before me in person and stated to my
satisfaction that he/she:

(a) made the attached instrument; and
(b) was authorized to and did execute this instrunieston behalf of and as Member of

WINGARDIUM LLC (the “Company”), the entity named in this ihectumient, as the free act and deed of
the (ompany, by virtue of the authority granted by its operating agree{m:ntﬁ;ﬁ\ﬁambers.

T R e . W e - 7 . ,,_..}:_:::‘—_ v{:—‘({’ii—* , B ‘,
OFFICIAL SEA /ﬁ L(’M/ Sl
EjLEEN SCHWALLER N®TARY PUBLIC e

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 313012025
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IN WITNESS WHEREOF, Assignor has executed this Assignment on the date first above sct

ASSIGNOR HEREBY ACKNOWLEDGES THATIT HAS RECEIVED A TRUE COPY
IS ASSIGNMENT WITHOUT CHARGE.

BORROWER
WINGARDIUM LLC

By:
Name: Kevin C. Wolfe
Title: Member

By: (f// ﬁ%ﬁf%

Napl feffey Bradiéy Wolf
Ti Member

L OF )
552
NTY OF )

| gertify that on April __ 2021 Kevin € Wolfe, came before me in persen and stated to my

satistaciion that he/she:

WIN
the {

(a) made the attached instrument; and

(by was authorized to and did execute this instrusieat, on behalf of and as Member of
GARDIUM LLC (the “Company™), the entity ammed in thisoyiconent, as the free act and deed of
ompany, by virue of fhe authority pranted by its operating agreenent and members.

NOTARY FUBLIC
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STATEIOF ArkanDas )

. 5
county oF PlasKe )
[ certify that on April _L?_ 2021, Jeffrey Bradley Wolfe, came before me in person and stated fo
my satiffaction that he/she:

(&) made the attached instrument; and

(b) was authorized to and did execute (fus instrument on hehalf of and as Member of

WINGARDIUM LLC (he “Company™}, the entity named in this instrument, as the free zct and deed of
! baily 3

the Camnmany, by virtue of the authorily granted by its operating agreement and members.

OFFICIAL SEAL
LATOTABLANKS
PULA 8Kl COUNTY
NOTARY PUBL!C « ARKANSAS
My Commission pwrnine 07-13-2030
Commission No. 1211257 |
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SCHEDULE “A”

LEGAL DESCRIPTION OF THE PROPERTY

LOT 15 IN BLOCK 16 IN SOUTH SHORE PARK, BEING A SUBDIVISION OF THE WEST 1/20F THE

SOUTHWEST 1/4 (EXCEPT STREETS) OF SECTION 30, TOWNSHIP 38 NORTH, RANGE 15, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
|

Property commonly knowi.ss: 7848-7856 South Colfax Avenue, Chicago, IL 60649, together with 2554-
2558 Hast 79th Street, Chicage, L 60649

R ot SR
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EXA
Order No.:  20GNWO0G5014PK

For APN/Parcel 1D(s): 21-30-328-026-0000

L.OT 15 IN BLOCK 16 IN SOUTH SHORE PARK, BEING A SUBDIVISION OF THE WEST 1/2 OF THE
SOUTHWEST 1/4 (EXCEPT STREETS) OF SECTION 30, TOWNSHEIP 38 NORTH, RANGE 15, EAST
OF THE T!RD PRINGIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.



