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THIS TOLLING, FORBEARARMCE AND RELEASE AGREEMENT (the “Agreement™) is

entered into by and between Rosario Virley whose address is 5033 Harvard Terrace, Skokie,

llinois 60077 ("Eligible Surviving Non-Borrowing Spouse,” “You” or “Your™), and the owner

of the “Note,” as defined below, whose address is 2940 Esperanza Crossing, Austin, TX 78758,

and its successors or assigns (“Mortgagee”) by and throvgh Bank of New York Mellon Trust

Company, N.A. as Trustee for Mortg;ge; AssetsM;;;gemen; Ser1es 1 Trust whose address is

101 W Louis Heanna Blvd, Ste 310, Austin, TX 78728 (“Loan Service: ") (each a “Party,” and
collectively, the “Parties™).

l. RECITALS

WHEREAS, on 1/6/2009, Your spouse, leffrey W. Vinley (the “Borrower”), entered into a

Federal Housing Administration ("FHA")-insured Adjustable Rate Home Equity Conversion E’%-
Mortgage (HECM) loan (the “Loan™) with Financial Freedom Senior Funding Corporation (the g %

“Lender”),

WHEREAS, in connection with the Loan, Borrower executed and delivered a Adjustable Rate

HECM Note (the "Note™), attached hereto as Exhibit "A" and incorporated herein by reference,

and a Adjustable Rate HECM Loan Agreement (the "Loan Agreement"), attached hereto as
]
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Exhibit "B" and incorporated herein by reference, promising to repay advances made pursuant
to the Loan Agreement and secured by that certain Adjustable Rate HECM Security
Instrument of the same date, executed by Borrower, up to the maximum principal amount
of $538,500.00, to Lender (the “Security Instrument”), which Security Instrument was recorded
in the Official Records of Cook County, State of [llinois attached hereto as Exhibit "C" and
incorporated kerein by reference, and which encumbers property commonly described as 5033
Harvard Terrace, Skekie, 1L 60077, and legally described as, that certain real property in the
City of Skokie, County o Cook, State of Illinois, as described in Exhibit "D", attached hereto
and incorporated by reference o this A greemént (the “Property™). The Note, Loan
Agreement and Security Instrument are collectively referred to as the "Loan Documents.”
WHEREAS, Borrower died on 3/02/2019;

WHEREAS, Borrower was the last surviving borrower under the Loan;

WHEREAS, the Loan Documents provide that Lenderandits successors and assigns may
require immediate payment in full of all sums owed under ine Lean Documents if the Borrower
dies and the Property is not the principal residence of at least one surviving borrower;
WHEREAS, on or about 9/29/2009, the Lender transferred, sold, assigned, conveyed and set
over to Mortgage Electronic Registration Systems, Inc. ("MERS") as nomince for Financial
Freedom Acquisition LLC all of Lender’s right, title and interest in the secunty misirument
and Mortgage Flectronic Registration Systems, Inc. ("MERS"} as nominee for Financial
Freedom Acquisition LLC has further transferred and assigned the Security Instrument to
Bank of New York Mellon Trust Company N.A., as Trustee for Mortgage Assets Management
Series | Trust, its successors and assigns ("Mortgagee");

WHEREAS, Mortgagee owns the Loan and Loan Servicer is the servicer of the Loan on behalf

of Mortgagee,
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Loan Servicer has the authority to offer and provide this forbearance on behalf of

Mortgagee and its assigns.

WHEREAS, on June 12, 2015, the FHA, pursuant to the authority granted to the United
States Department of Housing and Urban Development ("HUD") in the Reverse Mortgage
Stabilization Act of 2013, published Mortgagee Letter 2015-15 ("ML 2015-15"), providing
FHA-approved mortgagees an option, but not a requirement, to assign to HUD qualifying
HECM(s) where th< loan has become due and payable following the death of the last surviving
HECM borrower but an ziizible non-borrowing spouse survives the HECM borrower. In such
cases, the due and payable status of the HECM may be deferred based on the continued
satisfaction of certain requirements specified in ML 2015-15 and ML 2016-05 (the
“Mortgagee Optional Election Assignmert” or "MOE");

WHEREAS, Mortgagee has granted Loan Servicer authority to service the Loan on its behalf;
WHEREAS, Mortgagee is amenable to exercising the Mortgagee Optional Election
Assignment with regard to the Loan, provided that the MUE requitements can be met and that
You assume and perform all of the Borrower's obligations under tiie-Loan Documents, You
fully comply with the terms and conditions of this Agreement and You provide evidence of
meeting all FHA requirements and the criteria specified in ML 2015-15 or vl 2016-05, if
applicable; and

WHEREAS, You desire that Loan Servicer, on behalf of Mortgagee, exercise the MOE rather
than foreclose the security interest in the Property pledged as collateral to secure the Loan
pursuant to the terms of the Security Instrument.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, without
admitting liability of any kind, and other goed and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, the Parties agree as follows:
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IL. AGREEMENTS AND RELEASE

1. DEFERRAL OF LOAN’S DUE AND PAYABLE STATUS
1.1 Prior (o or concurrent with the delivery of the executed Agreement by You,

You will execute and deliver to Loan Servicer a certification in substantially similar
form and content as provided in Exhibit “E,” attached to this Agreement and incorporated into
this Agreemernt by reference.

1.2 You agree that any statute of limitations applicable to Loan Servicer's and/or
Mortgagee's (or their assignees’) right to exercise the power of sale or to commence
judicial foreclosure, or to exéreise any other remedy available under the Security
Instrument and/or the Loan Documents, and any other defense in law or equity, if any,
relating to the passage of time, are herery tolled from and after 3/02/2019, through and
including such date as the MOE Assignment 1Xeferral Period (as defined below in 1.4(c)) is
terminated, withdrawn, or revoked (the “Tolling Perod”). You further agree that You, on
behalf of Yourself and all parties claiming by or through You, waive the right to assert, in
any future legal proceedings, any claim that the right to foreclose, or exercise any other
remedy available under the Loan Documents, is barred by any eppiicable statute of
limitations, statute of repose, or laches due to the failure to commence and/vr complete
foreclosure of the Property during the Tolling Period, or as a result of any applicavi< period
of limitations running concurrently with the Tolling Period.

1.3 You agree to exclude the Tolling Period from any calculation of time in
determining the application of any statutes of limitation or repose, defense of laches, or any
other time-based doctrine of defense, rule, law, or statute otherwise limiting any of Loan
Servicer's and/or Mortgagee's (or their assignees’) rights to preserve and prosecute any claims

based upon the Loan.
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1.4 The Parties agree that from and aﬁe‘r the date of this Agreement:

(a) Defined terms used in this Agreement that are not defined in this
Agreement shall have the definition provided for such terms under the Loan Documents.

(b) You will be responsible for performing all covenants and
obligations of the Borrower under the Loan Documents.

(©) Mortgagee will forbear and defer the due and payable status of the
Loan due to the borrewer death as specified in the Loan Documents for the period of time
(*MOE Assignment Deterre! Period”) in which You reside in the Property as Your
“Principal Residence” (as defired in Section 1.7), and all of the following conditions are, and
continue to be, met:

(i) Youwere either (1) legally married to Borrower under the
laws of [llinois as of the date of the Security Instrument and remained the spouse of the
Borrower for the duration of Borrower's life, or (2) engazed in a committed relationship with
the Borrower akin to marriage but were prohibited from legally miarrying the Borrower as of
the date of the Security Instrument based upon the gender of both Youw and the Borrower, but
You were legally married to the Borrower prior to the Borrower’s death, ag determined by the
law of the state in which You and the Borrower reside(d) or the state of celebratiun; and
remained married to the Borrower until the Borrower’s death;

(i)  You occupied the Property at the time the Loan was
originated, and You continue to occupy the Property as Your Principal Residence; provided,
however, that if You are temporarily in a health care institution at any time during the MOE
Assignment Deferral Period, the Property will continue to be considered to be Your Principal
Residence, as long as You physically occupied the Property immediately prior to entering the

health care institution and Your residency in the health care institution does not exceed twelve



2113110020 Page: 6 of 32

UNOFFICIAL COPY

(12) consecutive months;

()  Within the Period of time required under ML 2015-15 and
ML 2016-05, You established and will continue to hold legal ownership or other ongoing legal
right to remain in the Property for the duration of Your life;

(iv)  You ensure that all the obligations of the Borrower under
the Loan Documents have been satisfied, are current and will continue to be satisfied;

(v)  The Note is not eligible to be called due and payable for
any reason other than thedeath of the Borrower;

(1)) _. You will provide a certification annually, or upon request,
to Mortgagee and/or HUD, or its dzsignee, that all of the requirements for application of the
MOE Assignment Deferral Period continue‘w apply and continue to be met; and

(vil)  You have o 2llegations or claims that would invalidate
the Loan.

Should any of these conditions for deferral of duc-and payable status not be met
at any time, the forbedrance and deferral of the due and payable stafus-will cease and the Note
will then become immediately due and payable in accordance with the terms of the Note,
Notwithstanding any other provisions of this Agreement, if any of these conditiops for deferral
of due and payable status are not met at any time, HUD and/or Mortgagee will provide You
with written notice, and to the extent such condition is capable of cure, 30-days to cure or
correct such condition and reinstate the MOE Assignment Deferral Period in accordance with
Section 1.4(f) below.

(d) Due and Payable. The MOE Assignment Deferral Period will

terminate and Mortgagee may require immediate payment in full of all sums secured by the

Security [nstrument if and when:
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(i) You dlie;

(i)  You sell or transfer all of Your title in the Property (or
Your beneficial interest in a trust owning all or part of the Property) and You have no
legal right to remain in the Property;

(i)  You have breached any representation or warranty
contained in S¢ction 5 of this Agreement;

(iv) You have failed to perform any covenant, condition or
action required in Sectiop’Z of this Agreement;

(v)) . The Property ceases to be Your Principal Residence;

(vi) [ For aperiod of longer than twelve (12) consecutive
months, You fail to occupy the Property kezause of physical or mental illness; or

(vii))  An obligation of the Borrower under the Loan
Documents is not performed.

(¢) Notice to Mortgagee. You are rcguired to promptly notify

Mortgagee (or Loan Servicer or other designee) and/or HUD, ‘or ifs. designee, whenever
any of the events listed in Section 1.4(d) occur.

() Notice to Eligible Surviving Non-Borrowing Spouse. . Mortgagee

or HUD, or its designee, will notify You whenever the MOE Assignment Deferral reiad has
terminated. To the extent the condition or event giving rise to termination of the MOE
Assignment Deferral Period is capable of cure, Mortgagee will provide You with thirty (30)
calendar days to cure such event, following such notice, and reinstate the MOE Assignment
Deferral Period. All defaults capable of cure must be cured within such 30-day period. A
default will not be deemed cured by entering into a repayment plan. Under no circumstances

will You be afforded any cure period following Your failure to meet any of the conditions set
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forth in Section 1.4(c)(i)-(iii), at any tir;le. As a condition to reinstatement of the MOE
Assignment Deferral Period, Mortgagee or HUD, or its designee, may require that You pay any
costs or fees that Mortgagee, HUD, or its designee, has incurred arising from the termination of
the MOE Assignment Deferral Period, including, but not limited to, foreclosure costs and
reasonable attorneys’ fees. Notwithstanding the foregoing, the MOE Assignment Deferral
Period will nzt te reinstated if:

(i) Reinstatement of the MOE Assignment Deferral Period
has occurred within the pzst two (2) years immediately preceding the date of the current
notification to You regarding tlie ‘ermination of the MOE Assignment Deferral Period;

(i) “Reinstatement of the MOE Assignment Deferral Period
will preclude foreclosure when the Loan becemes due and payable at a later date, as determined
by Mortgagee or HUD, or its designee, 1n its sole-discretion; or

(iif)  Reinstatement of ihe MOE Assignment Deferral Period
will adversely affect the lien priority of the Security Instrument ‘as determined by Mortgagee or
HUD, or its designee, in its sole discretion.

1.5 You further agree that You will cooperate with Mortgagee. Loan Servicer
(and/or their successors and assignees) and HUD in the servicing of the Loan, 2ad<ihat
You will promptly provide any information that Mortgagee, Loan Servicer ¢
HUD may reasonably request from time to time in connection with the servicing of the Loan,
including but not limited to, providing Mortgagee, Loan Servicer or HUD with Your social
security number (and Your consent to the verification of Your social security number), phone
number, email address (if any), and annual occupancy certifications.

1.6 You agree that you will not be entitled to request or receive "Loan Advances”
from the “Lender,” as those terms are defined n the Loan Documents.

8
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1.7 “Principal Residence” for ﬁurposés of this Agreement is defined as the
dwelling where You maintain Your permanent place of abode, and typically spend the majority
of the calendar year. You may have only one Principal Residence at any one time.

1.8 You agree that (i) You have no defense, counterclaim, offset, cross-
complaint, claim or demand of any kind or nature whatsoever to reduce or eliminate all or
any part of theliability to repay or perform the obligations under the Loan Documents, and
(i1) the Loan Docuriants are in full force and effect, are duly executed and delivered and
constitute valid, binding agreements and obligations, enforceable in accordance with their
terms.

1.9 You agree that if You have made any material misrepresentation or failed to
disclose any material facts to Mortgagee, .ori Servicer or HUD, or its designee, in connection
with this Agreement, this Agreement will termirate 2nd the forbearance and deferral of the
Loan’s due and payable status will cease and the Note wilbbecome immediately due and
payable in accordance with the terms of the Note.

1.10  You further agree that You irrevocably waive and r¢linquish all rights, if any,
to directly or indirectly challenge, attack or dispute the Loan Documents, {h¢ lien interest
under the Security Interest in the Property or any actions of HUD, Loan Servicer, Mortgagee

or Lender taken in connection therewith.

2. PAYMENT OF COSTS

2.1 Ifrequested by Loan Servicer, concurrent with delivery of the executed
Agreement, You will deliver to Loan Servicer a commercial bank or cashier's check (drawn on
the bank's own funds) in the amount sufficient to reimburse Loan Servicer for actual costs
associated with entering into this Agreement, including but not limited to, the cost of an

endorsement to Lender's title policy, or its equivalent, to insure the validity and continued
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priority of the Security Instrument and the cost of recording this Agreement, as applicable (the
"Closing Costs Payment").

2.2 If for any reason HUD fails or refuses to take assignment of the Loan, the
Closing Costs Payment will be returned to You and this Agreement will terminate and the
forbearance and deferral of the Loan’s due and payable status will cease and the Note will then
become immediately due and payable in accordance with the terms of the Note.

3. FULL AND.COMPLETE RELEASE OF ALL CLAIMS: You and Your individual

agents, heirs, executors pid/or representatives do hereby release and forever discharge Loan
Servicer, Lender, Mortgagee, FiUD. and each of the foregoing persons’ and entities’
attorneys, insurers, assignees, transferors, transferees, principals, partners, officers,
directors, employees, servants, subsidiacies: parent corporations, affiliates, successors,
stockholders, agents, and representatives (collectively the “Released Parties™) from any and
ali claims, demands, damages, debts, liabilities, obligations. contracts, agreements, causes
of action, suits and costs, of whatever nature, character or.<description, whether known or
unknown, suspected or unsuspected, anticipated or unanticipated, vihiich You may have or may
hereafter have or claim to have against any of the Released Parties, arising rom or relating to
the Property, the Loan, or the Loan Documents as of the date this Agreementis {ully
executed by all Parties (the "Effective Date"). It is the intention of the Parties that ihis
Agreement will be effective as a full and final accord and release by You of each and every
matter specifically or generally referred to herein. You acknowledge that You may hereafter
discover facts in addition to or different from those which You now know or believe to be
true with respect to the Property, the Loan and the Loan Documents, and it is Your
intention to fully and finally and forever settle and release any and all matters, disputes and

differences known or unknown, suspected or unsuspected, which do now exist, may exist or

0
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heretofore have existed between the Parties'; with Ilespect to any acts or failure to act on the
part of the Released Parties as of the Effective Dale of this Agreement. In furtherance of
this intention, the release by You of the Released Parties herein will be, and will remain, in
effect as a full and complete general release, notwithstanding the discovery or existence
of any such additional or different facts.

4. PARTIES REPRESENTATIONS AND WARRANTIES: Each Party represents and

warrants to, and agress that:

4.1 Each “Party has received, or has been afforded an opportunity to
receive, independent legal advice from their attorneys with respect to this Agreement and on
the advisability of executing this Agieenent.

42  No Party, nor any officerairector, principal, partner, agent, heir,
executor, manager, representative, shareholder, imsurer, guarantor, or attorney of or for any
Party has made any statement or representation to any-otier Party regarding any fact relied
upon In entering into this Agreement, and each Party does not relyupon any statement,
representation or promise of any other Party or of any officer, director, principal, partner,
agent, heir, executor, manager, representative, shareholder, insurer, guaranton, or attorney of or
for any other Party in executing this Agreement or in making the settlement provided-for
herein, except as expressly stated in this Agreement.

4.3 Each Party to this Agreement has made such investigation of the facts
pertaining to this Agreement, and of all the matters pertaining thereto, as they deem
necessary.

44  The Parties have not assigned, transferred, or granted, or purported to assign,
transfer, or grant, any of the claims, demands, and cause or causes of action disposed of by

this Agreement,
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45 The Parties will execute all such further and additional documents as shall be

reasonable or necessary to carry out the provisions of this Agreement.

5. ELIGIBLE SURVIVING NON-BORROWING SPOUSE REPRESENTATIONS

AND WARRANTIES: You represent and warrant that, other than the persons or entities that

are a signatory to this Agreement, no other person or entity has any (i) ownership interest in the
Property, (ii) ~1aim or legal right to the Property, (iii) legal authority to negotiate the disposition
or use of the Proper.v, or (iv) claim or lien on the Property that has not been specifically
subordinated to the Security-dnstrument as the same has been revised to provide for the MOE
Assignment Deferral Period and cther terms of this Agreement.

6. NO ADMISSION OF LIABILITY: This Agreement will not be construed as

an admission by any Party of any liability-0f any kind to any other Party. Each Party denies
any Hability in connection with any claim of the.other and by entering into this Agreement,
intends solely to avoid litigation.

7. INDEMNIFICATION: You agree to defend and %old Loan Servicer,

Mortgagee, and HUD, their respective officers, employees, agents snceessors and assigns
harmless from and against the following, by reimbursing it or them, fcr any damages
costs, liability, and attorneys' fees incurred arising or resulting from any ot ¢ €sllowing:
(i) any breach of any representation or warranty by You contained in this Agreem:n, (ii)
the non-fulfillment or nen-performance of any covenant, condition or action required of
You pursuant to this Agreement, (iii) any claim that You did not have the full right or
authority to enter into this Agreement, or (iv) any claim that You did not have the full
right or authority to extend the lien of the Security Instrument during and following the
MOE Assignment Deferral Period.

8. MISCELLANEOUS
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8.1  This Agreement shall be golvemed' by the procedural and substantive laws of
the State of Illinois without regard to its choice of law rules.

8.2  Other than as provided in Section 2.1 and Section 7 above, each Party shall bear
its own costs, attorneys’ fees, and other expenses incurred in connection with this Agreement
including, without limitation, the negotiation, drafting and consummation of this Agreement.

8.3 _'his Agreement is an integrated agreement. As such, it sets forth the entire
agreement amor.. the Parties with regard to the subject matter of this Agreement. All
agreements, covenants, rzprosentations and warranties of the Parties, express or implied, oral or
written, with regard to such/subiect matter are contained in this Agreement. No other
agreements, covenants, representaticns, or warranties of the Parties, express or implied, oral or
written, have been made by any Party to aiy other Party with respect to the subject matter of
this Agreement. All prior and contemporanecuvs. agreements, conversations, negotiations,
possible and aileged agreements and representations, cevenants, and warranties with respect to
the subject matter of this Agreement are waived, merged bcicin, and superseded by this
Agreement.

8.4 This Agreement is binding upon and shall inure to the heriefit of the Parties
and their respective agents, executors, representatives, officers, direclors, .~managing
agents, principals, partners, shareholders, subsidiaries, affiliates, assigns, heis,) and
predecessors and successors in interest.

8.5  The Parties hereby represent and warrant that each has had the benefit of advice
of competent, independent legal counsel of each Party’s own choice, or had the opportunity
to obtain such counsel, with respect to the preparation, creation, negotiation, and execution of
this Agreement.

8.6 This Agreement may be executed in counterparts, and when each Party has

13
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signed and delivered at least one such coul;lerparg, each counterpart will be deemed an original,
and, when taken together with other signed counterparts, will constitute one Agreement, which
will be binding upon and effective as to all Parties. A signature transmitted by facsimile will
have the same force and effect as an original signature.

8.7  The provisions of this Agreement are severable. If any portion, provision, or
part of this Azreement is held, determined, or adjudicated to be invalid, unenforceable or void
for any reason wnatsoever, said portion, provision or part may be severed from the remaining
portions, provisions or paiiz.of this Agreement and shall not affect the validity or enforceability
of any remaining portions, provisions or parts.

8.8 The Recitals set forth above are incorporated herein and made a part of this

Agreement,
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AGREED AND APPROVED:
Date: OXI (8!71020 Bank of New York Mellon Trust
l Company, N.A. as Trustee for
Mortgage Assets Management Series |
Trust by Compu-Link Corporation,
d/b/a CeLink as it's Attorney in Fact
Matt Hund
[ts: Manager
State of Texas [ o )
)
County of ___ Travis )
Meghan L De Hoyos . )
Before me , @ notary public, on this day personally appeared
Matt Hund , known to me to be ir¢ rerson whose name is subscribed to the

foregoing instrument and acknowledged to me that he‘executed the same for the purpose and
consideration therein expressed.

i
A
Given under my hand and the seal of office this a’l/ :_77/,/,02,0

Notarial Seal:

Notary P;Sélic

My Commission Expires: JUL 7§ 2@"1

MEGHAN L DEHOYOS
Notary [D #129501975

My Commission Expires [
July 26,2021 o
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Date: 08 23 / " / M’&Aﬁfﬂ)
o) | J_ (7

Rosario Vinley

State of Illinois )

)
County of COOKS )

This instrument was acknowledged before me on ‘1’} (date) by
M - SolA DGk ' (name/s of person/s).

[

$ OFFICIAL SEAL |
; - MSOLLOSA .

} NOTARY PUBLIC - STATE OF ILUINOIS  §

(S§al)WYCOMMSSONECPRES S Notary Public {

(1N
Unofﬁ?{ itness:

Date: q’ \,V-\,'\\W\G\

AAARAAAAAAY A WA
. OFFICIAL SEA.
= MSQ_LOSA -
NOTARY PUBLIC - STATE OF ILLIC!
WY COMMISSION BPRES 8519 ¢
CAAAMAAAAAAAAVANAAAAAAAA WY |

3

4

LRV Vg rr)

e

15
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Date: SEP 03 2020 Bank of New York Mellon Trust
Company, N.A. as Trustee for
Mortgage Assets Management Series |
Trust by Compu-Link Corporation,
d/b/a CeLink as it's Attorney in Fact

////M

Matt Hund
Its: Manager

State of Texas )
)
County of __ Travis ~ = )
Before me _MeghanLReHoysr — 4 yotary public, on this day personally appeared
Matt Hund , known t¢ e to be the person whose name is subscribed to the

foregoing instrument and acknowledged t6 me that he executed the same for the purpose and
consideration therein expressed.

Given under my hand and the seal of office this . SEP 0 3 2020

Notarial Seal:

U g £ ﬂﬂffﬂ(ﬂ%ﬁ”

Notary ﬂ)ubllc
My Commission Expires: JUL 26 202

MEGHAN L DEHOYQS

Notary ID #129501975
My Commission Expires
July 26, 2021 »
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Exhibit A

Attach Note

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST, ROOM 120
CHICAGO, IL 60602-1387

COOK COUNTY CLERK CFFICF
RECORDING DIVISION

118 N. CLARK ST, ROOM 120
CHICAGO, IL 60602-1387

COOK COUNTY CLERK OFFiCE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387
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ADJUSTABLE RATE NOTE
(HOME EQUITY CONVERSION)
FHA CaseNo. 1374470648952
3000154283
JANUARY 06, 2009
5033 HARVARD TERRACE, SKOKIE, ILLINOIS 60077 | certify this to pe
Property Address| a true and correct
1. DEFINITIONS CoPy of the original

"Baorrower” means each person signing af the end of this Note. "Lender” me
FINANCIAL FREEDOM SENIOR FUNDING CORPORATION

and its successors and assigns. “Secretary” means the Secretary of Housing and Urban Development or his or her authorized
representatives,

2. BOT.ROWER'S PROMISE TO PAY; INTEREST

In retom for amounts to be advanced by Lender to or for the benefit of Borrower under the terms of a Home Equity Conversion
Loan Agicercit dated JANUARY 06, 2009 ("Loan Agreement™), Borrower promises to pay to the order of Lender a principal
amount equ.! 17 th> sum of all Loan Advances made under the Loan Agreement with interest. All amounts advanced by Lender, plus
interest, if not Zce eurlier, are due and payable on NOVEMBERO8 | 2088 Interest willbe charged on unpaid principat at
the rate of  TWO ZN0 12071000 percent ( 2.1200 %) per year until the ful) amount of principal has been
paid. The interest rate ~iay “aange in accordance with Paragraph § of this Note, Accrued interest shall be added to the principal
balance as a Loan Advanc( al .he end of each month,

3. PROMISE TO PAY SECURF 0

Bomrower's promise to pay is serured by a morigage, deed of trust or similar security instrument that is dated the same date as
this Note and called the “Security Instruriient) That Security Instrument protects the Lender fiom losses which might result if
Borrower defaults under this Note.

4. MANNER OF PAYMENT
(A) Time
Borrower shall pay all outstanding principal and arsmed interest to Lender upon receipt of a notice by Lender requiring
immediate payment in full, as provided in Paragragh 7 ¢ f this .date.
(B) Place .
Payment shall be made a:
FINANCIAL FREEDOM SENIOR FUNDING CORPC R/ (70N

10860 GOLD CENTER DRIVE, SUITE 400
RANCHO CORDOVA, CALIFORNIA 95670
, or any such other place as Lender

may designate in writing by notice to Borrower.
(C) Limitation of Lisbility

Borrower shall have no personal fiability for payment of the debt. Lender shall envorie thé debt only through sale of the
Property covered by the Security Instrument ("Property”). If this Note is assigned to the Sertiary, the Borrower shell not be
liable for any difference between the morigage insurance benefits paid to Lender and the cutstanding, indebtedness, including
accrued interest, owed by Borrower at the time of the assignment.

5. INTEREST RATE CHANGES

(A) Change Date

The interest rate may change on the first day of APRIL, 2009 .andon [ that day of eacn Jocieeding
year K] the first day of each succeeding tonth. "Change Date” means each date on which the interest rate coufd chonre:
{B) The Index

. Beginning with the first Change Date, the interest rate will be based on an Index. "Index" means the weekly average yield
on Uniled States Treasury Securities adjusted to a constant maturity of one year, as made availzble by the Federal Reserve
Board. "Current Index" means the most recent Index figure available 30 days before the Change Date. If the Index (as defined
above) is no longer available, Lender will use a5 a new index any index prescribed by the Secretary. Lender will give Borrower

* notice of the new Index.

{C) Calculation of Interest Rate Changes

Before each Change Date, Lender will calculate a new interest rate by adding a margin of ONE AND 750/1060
percentage points (  1,75000 %) to the Current Index. Subject to the limits stated in Paragraph 5{D) of this Note, this amount
will be the new interest rate until the next Change Date.
(D) Limits on laterest Rate Changes

(] The interest rate will never increase or decrease by more than two percentage points (2.0%) on any single Change
Date. The interest rate will pever be more than five percentage points {5.0%) higher or lower than the initia! inferest rate stated
in Parg, 2 of this Note,

The interest rate will never increase above TWELVE AND 120/1000 percent 12.12000 o),

{E) Notice of Changes

Lender will give notice to Borrower of any change in the interest rate. The aotice must be given at least 25 days before
the new interest rate takes effect, and must set forth (i) the date of the notice, (i7) the Change Date, (i) the old interest rate, (iv}
the new interest rate, (v) the Current index and the date it was published, (vi) the method of calculating the adjusted interest

rate, and (vii) any other information which may be required by law from time to time.
- = = L n n n a -
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(F) Effective Date of Changes

A new interest rate calculated in accordance with paregraphs 5(C) and 5(D) of this Note will become effective on the
Change Date, unless the Change Date occurs less than 25 days afier Lender has given the required notice, If the interest rate
calculated in accordance with Paragraphs 5{C} and 5(D) of this Note decreased, bul Lender failed to give timely notice of the
dectease and applied a higher rate than the rate which should have been stated in a timely notice, then Lender shall recalculate
the principal balance owed under this Note so it does not reflect any excessive interest,

3000154283

6, BORROWER'S RIGHT TO PREPAY
A Barrower has the right to pay the debt evidenced by this Note, in whole or in part, without charge or penalty. Any amount of
debt prepaid will first be applied to reduce the principal Balance of the Second Note described in Paragraph |1 of this Note end then
to reduce the principal balance of this Note.
All prepayments of the principal balance shall be applied by Lender as follows:
First, to that portion of the principa! balance representing aggregate payments for mortgage insurance premiums;
Second, to that portion of the principal balance representing aggregate payments for servicing fees;
Third, to that portion of the principal balance representing accrued interest due under the Note; and
FEourth, to the remaining portion of the principal balance. A Borrower may specify whether a prepayment is to be credited
to that pottion of the principa! balance representing monthly payments or the line of credit. If Borrower does not designate
which portion of the principal balance is to be prepaid, Lender shall apply any partial prepayments to an existing line of
rredit or create a new line of credit.

7. IMMEDIATL "AYMENT IN FULL

(A) Deat’s nr Lple

Lender mas roruive immediate payment in full of all outstanding principal and accrued interest ifs
(i) A Borrower dies anr the Property is not the principal residence of at least one surviving Borrower, or
(i) All of a Borrowe.’s t.tle.in the Property (or his or her beneficial interest in a trust owning all or part of the Property) is sold
or otherwise transfen cu and no other Borrower retains title to the Property in fee simple or retains a leasehald under a lease for
less than 99 years which is (ene ¥akle or a lease having a remaining period of not less than 50 years beyond the date of the
100th birthday of the youngest Birrower or retains a life estate (or retaining a beneficial interest in a trust with such an interest
in the Property).
(B) Other Grounds

Lender may require tmmediate payn ent in full of all outstanding principal and accrued interest, upon approval by an
authorized representative of the Secretary, if:
(i) The Property ceases to be the principal restdri-c-of a Borrower for reasons other than deathand the Property is not the
principal residence of at least one other Borrower;
(ii) For & period of longer than 12 consecutive months, '+ Bonower fails to physically occupy the Property because of physical
or mental illness and the Property is not the principal residencs or at least one other Borrowet; or
(iii) Az obligation of the Borrower under the Security Instrumuiic 72 not performed.
{C) Payment of Costs and Expenses

If Lender has required immediate payment in full, as described #0:4, the debt enforced through sale of the Property
may include costs and expenses, including reasonable and customary at{»m y's fees, associated with enforcement of this Note
1o the extent not prohibited by applicable law. Such fees and costs shall “zar interestfrom the date of disbursement at the same
rate as the principal of this Note.
(D) Trusts

Conveyence of a2 Borrower's interest in the Property to a trust which meets (ne equirements of the Secretary, ot
conveyance of a trusts interests in the Property to a Borrower, shall not be considered & coriveyance for purposes of this
Paragraph. A trust shall not be considered an oceupant or be considered as having a princija’ residence for purposes of this

Paragraph.

8. WAIVERS
Borrower waives the rights of presentment and notice of dishonor. "Presentment” means the right w=-iecre Lender to

demand payment of amounts due. "Notice of dishonor” means the right to require Lender to give notice to ather person: tint amounts
due have not been paid,

9, GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be given to Barrower under this Note will be given by

delivering it or by mailing it by first cless mail to Borrower at the Property Address above or at a different address if Borrower has

given Lender a notice of Borrower's different address.
Any notice that must be given to the Secretary under this Note will be given by first class mail to Lender at the address stated in

Paragraph 4(B) or t a different nddress if Borrower is given a notice of that drfl‘ercnt address.

10. OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more then one person signs this Note, each person is fully obligated to keep all of the promises made in this Note. Lender

may enforce its rights under this Note only through sale of the Praperty.

11. RELATIONSHIFP TO SECOND NOTE

(A) Second Note
Because Botrower will be required 10 repsy amounts which the Secretary may make to or on behalf of Borrower

pursuant to Section 255(i)(1)(A) of the Nationa! Housing Act and the Loan Agreement, the Secretary has required Borrower 1o
grant a Second Note to the Secretary. .

(B} Relationship of Secretary Payments to this Note
Payments made by the Secretary shall be included in the debt due under this Note unless:

e A=
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(i) This Note is assigned to the Secretary; or .

(i) The Secretary accepts reimbursements by the Lender for all payments made by the Secretary,
if the circumstances described in (i) or {ii) occur, then all payments by the Secretary, including interest on the payments, shall
be included in the debt.
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(C) Effect on Borrower
Where there is no assignment or reimbursement as described in (BXi) or (i) and the Secretary makes payments to Borrower,
then Borrower shall not;
(i) Be required to pay amounts owed under this Note until the Secretary has required payment in full of ait outstanding
principal and accrued interest under the Second Note heid by Secretary, notwithstanding anything to the contrary in
Paragraph 7 of this Note; or
(ii) Be obligated to pay interest under this Note at any time, whether accrued before or after the payments by the Secretary,
and whethet or not accrued interest has beon inchuded in the principal batance of this Note, notwithstanding anything to the
contrary in Parmagraph 2 or 5 of this Note or any Allonge to this Note,

BY SIGNING BELOW, Borrower accepts and agrees ta the terms and covenants contained in this Note,

(Seal)

(Seal)

- Borrower

° by M M TSNP - (seal)

JEFFREY W 1y TRUSTEE / - Bomower

(Seal)
- Bamrower

s (Seal)
- Borrower

(Seah
+ Borrower

(Seal}
- Borrower

(Seal)

- = BAT W




2113110020 Page: 22 of 32

UNOFFICIAL COPY

Exhibit B

Attach Loan Agreement

COOK COUNTY CLERK OFFICE
RECORDING Liv!SION

118 N. CLARK ST RDQM 120
CHICAGO, IL 60602:1387

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387
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- THIS AGREEMENT is made this 06TH day of JANUARY ,2009 | among
JEFFREY W VINLEY

{"Borrower"),

FINANCIAL FREEDOM SENIOR FUNDING CORPORATION

("Lender") and the Secretary of Housing and Urban Development ("Secretary™).

1.2

-1

14,

1.8,

1.9.

1.10,

112

21

22

Article 1 - Definitions

Expected Average Mortgage Interest Rate means the amount indicated on the attached payment plan {Exhibit i). Itisa
constant interest rate used to calculate monthly payments to the Borrower throughout the life of the loan.

Loar Advances means all funds advanced from or charged to Bosrower's account under conditians set forth in this Loan
Agreersont, whether or not actually paid to Bommower.

Loan D2cur ents means the Note, Second Note, Security Instrument and Second Security Instrument.

Mazximum Chair’ Aczaunt means the lesser of the appraised value of the Property or the maximum dollar amount for an area
established by the Gec etary for a one-family residence under Section 203(b)(2) of the Nationai Housing Act (as adjusted
where applicable und = section 214 of the National Housing Act). Both the appraised vatug and the maximum dollar amount
for the area shall be as of it ate the conditional commitment is issued. Closing costs shall not be taken into account in

determining appraised valuc.

Note means the promissory note s gned Jy Borower together with this Loan Agreement and given to Lender to evidence
Bomrower's promise to repay, with interes, Loan Advances by Lender or Lender's assignees.

Principal or Principnl Balance means the s o all Loan Advances made as of a particular date, including interest and
INOPIEARS INSUFATICE Premiurns.

Principal Limit means the amount indicated on th> attached payment plan {Exhibit 1) when this Loan Agreement is
execured, and increases each month for the fife of the loan Gt a 'ate equal to one-twelfth of the mortgage interest rate in effect
at that time, ptus one-twelfih of onc-half percent per annum.” Tiie Principal Limit is calculated using factors provided by the
Secretary, which take into account the age of the youngest Bumov (i the mortgage interest rate, and the Maximum Claim
Amount.

Principal Residence means the dwclling where the Borrower maintaiis nis or ko permanent place of abode, and typically
spends the majority of the calendar year. A person may have onby one princ pal residence at any one time. The Praperty
shall be considered to be the Principal Residence of any Bomrower who is wapriarily or permanently in a health care
institution as long as the Property is the Principal Residence of at least one other Eorrower who is not in a health care
institution.

Property means Borrower's property identified in the Security Instrument,

Second Note means the promissory note signed by Borrower together with this Loan Agreement and sivei. to the Secretary
to evidence Borrower's promise to repay, with interest, Loan Advances by the Secretary secured by the secand Security
Instrument.

Second Security Instrument means the mortgage, deed of trust, security deed or other security insirument whi:h is signed
by Bowrower together with this Loan Agreement and which secures the Second Note.

Security Instrument means the morigage, deed of trust, security deed or other security instrument which is signed by
Bomower together with this Loan Agreement and which secures the Note.

Article 2 - Loan Advances

General Lender agrees to make Loan Advances under the conditions set forth in this Loan Agreement in consideration of
the Note and Security Instrument given by Borrower on the same date as this Loan Agreement.

Initial Advances.

12.1. Loan Advances shail be used by Lender to pay, or reimburse Bormower for, closing costs listed in the Schedule of
Closing Costs (Exhibit 2) attached to and made a part of this Loan Agreement, provided that Loan Advances will
only be used to pay origination fees in an amount up to 2% of the first $200,000 and §% thereafter of the Maximum
Claim Amount subject to a minimum origination fee of $2,500 and a maximum origination fee of $6,000, nor shall
the Lender charge the Botrower an origination fee in excess of this amount.

222. Loan Advances shall be used by Lender to discharge the liens on the Property listed in the Schedule of Liens
{Exhibit 2) attached to and made a part of this Loan Agreement.

« F F 0 o0 % & 1 *
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2.2.3. Lender shall pay an initial Loan Advance to Borrower in the amount indicated on the attached payment plan
(Exhibit 1).

2.24. Initial advances required by this Section 2.2. shall be made as soon as'such advances are permitted by the applicable
provisions of 12 CFR Part 226 (Truth in Lending) governing Borrower's right of rescission, but not befare that time.

3000154283

Set Asides.

131, Amounts set aside from the Principal Limit shall be considered Loan Advances to the extent actually disbursed or
earned by Lender.

23.2.  Lender shall initially set aside from the Principal Limit the amount indicated on the attached payment plan (Exhibil
1) for repairs to be made in accordance with a Repair Rider attached to and made a part of this Loan Agreement
(Exhibit 3).

233. Lender shall initially set aside from the Principal Limit the amount indicated on the attached payment plan {Exhibit
1) to be applied to payments due for first year property charges consisting of taxes, hazard insurance, ground rents
and assessments.

234 Lender shall initially st aside from the Principal Limit the amount indicated on the attached payment plan (Exhibit

) to be applied to payment due for a fixed monthly charge for servicing activities of Lender or its servicer. Such

e.rvicing activities are necessary to protect Lender's interest in the Property. A servicing fee set aside, if any, is not
wrllie to the Borrower for any purpose, excepl to pay for loan servicing.

Charges and Foes. - carmower shall pay to Lender reasenable and customary charges and fees as permitted under 24 CFR
206.207(8). Suchamonte shall be considered Loan Advances when actually disbursed by Lender.

Moathly Payments.
15.1, Loan Advances paid direct’y 1o the Bosrower shatl be made in equal monthly payments if requested by Borrower.

242, Monthly payments shall be caliulaizd for either the term payment plan or the tenure payment plan, as requested by
Borrower.

2.43. Monthly payments under the term payr ent plan are made only during a term chosen by Borower and shall be
calculated so that the sum of (i) or (ii) adde. to (i), (iv), (v) and (vi) shall be equal to or less than the Principal
Limit at the end of the term:

(i) initial Advances under Section 2.2, plus any initia! servicing fee sct aside under Subsection 2.3.4, or

{ii) The Principal Balance at the time of a change in payrer's under Sections 2.3, and 2.9. plus any remaining
servicing fee set aside under Subsection 2.3.4., and

{iii) The portion of the Principal Limit set aside as a line of credit uider Sxction 2.7., including any set asides for
repairs (Subsection 2.3.2.) and first year property chatges (Subsection 2.2.3 2, and

(iv) All monthly payments due through the payment term, including funds wiishzid i payment of property charges
under Section 2.10., and

{v) All mortgage insurance premiums, or monthly charges due to the Secretary in liu of mortgage insurance
premiums, which are due through the payment term {Subsection 2.13.), and

() All interest through the payment term, The Expected Average Mortgage Interest Rate shal'/oe Ssed for this
purpose.

254. Monthly payments under the tenure payment plan shall be calculated as in Subscction 2.5.3. as if then wee a
payment term with the number of months in the term equal to the sum of 100 minus the age of the youngest
Borrower multiplied by 12, but payments shall continue until the loan becomes due and payable as provided in the
Loan Documents,

255, Monthly payments shall be paid to Borrower on the first business day of a month.

286 If Borrower has requested monthly payments, payments shall be indicaied on the attached payment plan (Exhibit 1),
The payment plan may be changed by Borrower a5 provided in Sections 2.8, and 2.9.

Line of Credit without Moathly Payments.

-2.6.1. Borrower can request Loan Advances under a line of credit payment plan in amounts and at times determined by

Bomower, if the Principal Balance of the loan after the Loan Advance is made is less than or equal to the applicable
Principal Limit, excluding any portion of the Principal Limit set aside under Section 2.3.2. or 2.3.4. The line of
credit amount increases at the same rate as the totai Principal Limit increases under Section 1.7.

2.62. Line of credit payments shall be paid to Barrower within five business days after Lender has received a written

request for payment by Borrower.
*« F F 0 0 5 & 1 *
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Lender shall provide Bormower with a statement of the account every time a fine of credit payment is made. The
statement shall-include the current interest rate, the previous Principal Balance, the amount of the current Loan
Advance, the current Principal Balance after the Loan Advance, and the current Principal Limit.

2.7 Line of Credht with Monthly Payntents.

13

27

273

234

Borrower may receive monthly payments under either a term or tenure payment plan combined with a line of credit,
&5 indicated on the attached payment pian (Exhibit 1).

Subsections 2.6.2., 2.6.3. and 2.6.4. apply to a line of credit combined with 1erm or tenure payments.

If Borrower combines a line of credit with a term or tenure payment ptan, the Principal Limit is divided into: (a) an
amount for the line of credit payments, including repair and property charge set asides, (b) an amount for monthly
payments which shall be calealated under Subsection 2.5.3. or 2.5.4. and {c) an amonnt for a servicing fee set aside,
if required by Lender under Subsection 2.3.4. Amounts designated for line of credit payments and monthly
payments increass independently at the same rate as the total Principal Limit increases under Section 1.7, Borrower
can request Loan Advances in amounts and at times determined by Borrower, if the requested amount is less than ot
equal to the difference between {a) the Principal Limit applicable to the line of credit sct aside and (b) the portion of
the outstanding Principal Balance attributable to draws on the line of credit, inctuding accrued interest and mortgage
insurance premium ot monthly charge due to the Secretary, but excluding any portion of the Principal Limit set
aside under Subsections 2.3.2. and 2.3.4, :

A Boower receiving monthly payments in combination with a line of credit may prepay the outstanding mortgage
balance ‘o aezovdance with the terms of the Note.

" 28 Changein Paymentr Geaenlly.

281,

182,

283

284,

2.85.

Whenever the Pnnzipr. Balance of the loan is less than the Principal Limit, Borrower may change from any
payment plan allowable un-cihis Loan Agreement to another,

If Borrower requests that mont¥iy | ayments be made afier a change in payment plan, Lender shall recalculate future
monthly payments in accordance-i%i Subsections 2.5.3. or 2.5.4,

Lender may charge a fee not to exceed &1 amount determined by the Secretary, whenever payments are recaiculated
and in any other circumstances in which Bor/owk: is required to sign a form acknowledging a change in payment
plan as provided in Subsection 2.8.5.

Loan Advances under a new payment plan shall be p2i to Borrower in the same manner and within the time period
required under Sections 2.5., 2.6. or 2.7.

Changes in the payment plan must be acknowledged by  Brmower by signing a form containing the same
information as the attached payment plan (Exhibit i). Lesder shall s-ovide a copy of the completed form to
Borrower.

29.  Change in Payments Due to Initial Repairs.

29.1.

2.9.2,

29.3.

If initial repairs after closing, made in accordance with the Repair Rider, are con picrrd without using all of the
repair set aside, Lender shall inform Borrower of the completion and the amount then available to the Borrower o
be drawn under a line of credil.

If initiz| repairs after closing, made in accordance with the Repair Rider, cannot be fully funasd Zo» the repair set
aside, any additional Loan Advances needed to complete repairs shall be made in the mamne. provided under
Section 2.16.

If initial repairs are not completed when required by the Repair Rider, Borrower shall not request and Lendder chail
not make any further payments, except as needed to pay for repairs required by the Repair Rider and mandatory
Loan Advances under Scction 4.5. In order to complete the required repairs, Loan Advances sha!l be made first
from the repair set aside, and then in the manner provided under Section 2.16.

210.  Payment of Property Charges.

2.10.1.

102

DZAG : 0306

Borrower has elected to require Lender to us¢ Loan Advances to pay property charges consisting of taxes, hazard
insurance premiums, ground rents and special assessments if indicated on the attached payment plan {Exhibit 1),
Borrower may change this election by notifying Lender and at that time Lender shall pay to Borrower any amounts
withheld from the Loan Advances to pay property charges.

if Borvower has made the election under Subsection 2.10.1. and Borrower is receiving monthly payments, Lender
shall withhold amounts from each monthly payment and use the amounts withheld to tmake timely payments of
property charges. The amounts withheld shall be calculated as provided in Subsection 2.10,3. Amounts withheld

* from monthly payments shall not be treated as Loan Advances and shall not bear interest except to the extent

actually disbursed by Lender.

e NENAURIRAA
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2.10.3. Lender shall withhold from each monthly payment an amount to pay (a) taxes and special assessments levied or to
be levied against the Property, (b} leaschold payments or ground rents on the Property, and {c) premiums for fire,
flood and other hazard insurance required by the Security [nstrument. Each monthly withholding for ftems (a), (b)
and {¢) shall equal one-twelfth of the annual amounts, as reasonably estimated by Lender. The full annual amount
for each item shall be paid by Lender before an item would become delinquent. Lender shall add the amounts for
items (g), (b) and (c) to the Principal Balance when paid. If at any time the withholding for item (a), (b) or {c}
exceeds the amount of actual property charges, Lender shall pay the excess withholding to Borrower and add it to
the Principal Balance. [fthe total of the withholding for item (a), (b}, or {c} is insufficicnt to pay the item when due,
the amount necessary to make up the deficiency on or before the date the item becomes due shall be paid as a Loan
Advance in the manner provided under Section 2.16.

3000154283

2,10.4. ! Borrower has made the election under Subsection 2.10.1 and Bomrower is not receiving monthly payments, Lender
shall make Loan Advances under the line of credit payment plan as needed to make timely payments of property
charges, provided that no such Loan Advance shall exceed the amount permitied by Section 2.6.1,

2.10.5. if Borrower fails to pay the property charges in a timely manner, and has not ¢lected to have Lender make the
payments, Lender shall pay the property charges as a Loan Advance as required under Section 2.16. 1f 2 pattern of
missed payments occurs, Lender may establish procedures to pay the property charges from Borrower's funds as if
Borrower elected to have Lender pay the property charges,

2106 Londer shall immediately notify any Borrower who has made the election under Subsection 2.10.].‘whenever
Leder determines that smounts available from manthly payments or line of credit payments will be insufficient to

pay_poeperty charges.

Insurance and Cnd :maation Proceeds. 1f insurance or condemnation proceeds are paid to Lender, the Principal Balance
shall be reduced by amount of the proceeds not applied to restoration or repair of the dsmaged Property and the available
loan funds shall be recalciated, At the same time, the Principal Limit also shall be reduced by the amount of the procecds
applied to reduce the Princijal Dalance,

Interest.

2.12.1. Interest shall be caleulated as picvidcd in the Loan Documents,

2.12.2. Interest shall acerue daily and be added o the Principal Balance as a Loan Advance at the end of each month.
Mortgape Insarance Premium (MIP); Monthly Choree,

2.13.1. Monthly MIP shall be calculated as provided in 24 C7R Pant 206. If the Security Instrument is held by the Secretary
or if the Secrctary makes Loan Advances secured by the Second Security Instrument, a monthly charge shall be dus
1o the Secretary and shali be calculated in the same manner.4s bi.P.

2.13.2. The fuli amount of monthly MIP or monthly charge, including any portiui.of the MIP retained by a Lender under 24
C.F.R. 206.109, shail be considered to be 2 Loan Advance to Botrov er on'th later of the first day of the month or
the day Lender pays the MIP to the Secretary, if any MiP is due ta the Secraary. In the event that the Note becomes
due and payable or the Note is prepaid in full after the first day of the moi th, Lender may add the accrued MIP to
the Principal Balance or the Secretary may add the accrued monthly charge to t& Priicipal Balance,

Manoer of Payment. For purposes of this Section "Bomrower” shall not include any prrion who signed this Loan
Agreement but whe has a Principal Residence different from the Property, Only a Borrower lus a fzht to receive Loan
Advances. Borrowers shatl choose to receive Loan Advances by ¢ither electronic funds transfer to 2 b/nk ac :ount designated
by all Borrowers ar by check mailed 10 an address designaied by all Borrowers, except where ali Tziro . or- agree that
payment should be made directly to a third party for the benefit of the Borrowers. Borrowers may chaige ine manner of
payment by notifying Lender.

Protection of Property.

2.15.1. If Bomower vacales or abandons the Property, or if Borrower is in default under the Security Instrument, then
Lender may make reasonable expenditures to protect and preserve the Property and these expenditures will be
considered Loan Advances as required under Section 2,16,

Lt5.2. If Borrower fails to pay governmentsl or municipal charges, fines or impositions that are not included in Section
2.10. or if there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a
proceeding in bankruptcy, for condemnation or 1o enforce laws or regulations), then Lender may do and pay
whatever i3 necessary to protect the value of the Property and Lender's rights in the Property. These expenditures
will be considered Loan Advances as required under Section 2,16,

Unscheduled Payments. Loan Advances made pursuant to Sections 24., 2.9.2.,2.9.3,, 2.10.3,, 2.10.5,, and 2.15. shall be
made from a line of credit under Section 2.6. or 2.7. to the extent possible. 1f no line of credit sufficient to make the Loan
Advances exists, any future monthly payments must be recaleulated in accordance with Subsection 2.5.3. or 2.5.4. to create a
line of credit sufficient to make the Loan Advances.
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. Article 3 - Late Charge

Amount Due, Lender shall pay a late charge to Borrower for any late payment. If Lender does not mail or eectronically
transfer a scheduled monthly payment to Borrower on the first business day of the month or mail or electronically transfer a
line of credit payment to Borrower within 5 business days of the date Lender received the request, the late charge shatl be 10
percent of the entire amount that should have been paid to the Borrower for that month or as a result of that request. For each
additional day that Lender fails to make payment, Lender shall pay interest on the late payment at the interest rate stated in
the Loan Documents. If the Loan Documents provide for an adjustable interest rate, the rate in effect when the late charge
first accrucs shall be used. In no event shall the total late charge and interest exeeed five hundred dollars. Any late charge
shall be paid from Lender's funds and shali not be added 1o the unpaid Principal Balance.

Waiver. The Secretary may waive a late charge where the Secretary determines that the late payment resulted from
circumstances beyond Lender's control and that no act or emission of Lender contributed to the late payment. At the time
Lender requests a waiver, Lender shall inform Borrower that a waiver of late charge has been requested from the Secretary
and that the late charge will be sent to Borrower if the waiver is denied. I the Secretary denies the waiver, Lender shall pay
to Bomower the late charge and interest that accrued from the date the payment was late unti] the date the waiver was
requested.

Article 4 - Termination of Lender's Obligation to Make Loan Advances

Loan Pos and Payable. Lender shall kave no obligation to make Loan Advances if Lender has notified Barrower that
immexd’. te ravment in full to Lender is required imder one or more of the Lean Documents unless and until the notice is
rescinded by Ler.der.

Loan Advances by S eretary. I the Security Instrument has been assigned to the Secretary or the Secretary notifies Lender
and Borrower that ! _an Advances are secured by the Second Security [nstrument, Lender shal! have no further obligation to
make Loan Advances under this Loan Agreement, unless the Secretary accepts later reimbursement by the Lender for all
Loan Advances made, eanicd ¢ disbursed by the Secretary. The Secretary may establish procedures for handling requests
for paymenis and changes in paymsip'ans during the interval between Lender's notification of intent to assign the Security
Instrument to the Secretary and c.mpletion of the assignment. Borrower shall be informed of such procedures by Lender
and/or the Secretary, and Borrower snal. coimply with such procedures.

i
Lien Status Jeopardized. Lender shall huv-'o obligation to make further Loan Advances if the Lender or the Secretary
determines that the lien status of the Security liist ument or the Second Security Instrument is jeopardized under State laws as-
described it Paragraph 12(a)} of the Security Instrumsiit or Second Security Instrument and the lien status is not extended in
accordance with Paragraph 12(a).

Bankruptcy. Lender shail bave no obligation to make furth’r Lran Advances on or following the date that a petition for
bankruptcy of Borrower is filed. )

Mandatory Loan Advances. Notwithstanding anything in Sections 4., through 4.4., all Loan Advances under Sections
2.10. (propenty charges), 2.12. (interest), 2.13. (MIP or monthly charge), 2.15{;-otection of Property) or 2.3.4. (servicing
fee) shall-be considered mandatory Loan Advances by Lender.

Prepayment in Full Lender shall not make Loan Advances if Borrower has paid th i'r e in full (or the Second Note, if the
Secretary has assumed the Lender's rights and ebligations under Article 5).

¢

Article § - HUD Obligation

If the Lender hes no further obligetion to make payments to Borrower because of Section 4.2., the Secretary (hall £ ssume the rights
and obligations of Lendet under this Loan Agreement, except the Secretary shall not assume any obligation of gyinr, ‘load, fire and
other hazard inmurance from Loan Advances. If the Secretary makes Loan Advances to Borrower under the Sriord Security
Instrument, the portion of the Principal Limit available for Loan Advances shall be the difference between the current £, wapyl Limit
and the combined Principel Balances on the Security Instrument less accrued interest and the Second Security Instrument,

6.1.
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Article 6 - Miscellaneous

Forbearance Not 2 Waiver. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude
the exercise of any right or remedy.

Successors aad Assigns Bounds; Joint and Several Liability; Co-Signers. The covenants and agreements of this Loan
Agreement shall bind and benefit the successors and assigns of Lender. An assignment made in accordance with the regulations
of the Seczetary shall fully relieve the Lender of its obligations under this Loan Agreement. Borrower may not assign any rights
or obligations under this Loan Agreement, Borrower's covenants and agreements shall be joint and several, '

Notices. Any notice to Borrower provided for in this Loan Agreement shall be given by delivering it or by mailing it by first
class maif unless applicable law requires use of another method. The notice shall be directed to the property address shown in
the Security Instrument or any other address all Borrawers jointly designate. Any notice to Lender shall be given by first class
mail to Lender’s address stated herein or any address Lender designates by notice to Borrower. Any notice to the Secretary shall
be given by first class mail to the HUD Field Office with jurisdiction over the Property or any other place designated by the
Secretary, Any notice provided for in this Loan Agreement shall be deemed to have been given to Borrower, Lender. or the

Secretary when-given as provided in this Section. .
F 0 0 -] 6 1 *
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6.4. Governing Law; Severability. This Loan Agreement shall be govemed by Federal law and the law of the jurisdiction in which
the Propenty is located. In the event that any provision or clause of this Loan Agreement conflicts with applicable law, such
conflict shail not affect other provisions of this Loan Agreement which can be given effect without the conflicting provision. To
this end the provisions of this Loan Agreement are declared to be severable,

3000154283

6.5. Copies. Lender, Borrower and the Secretary shiall cach receive one original executed copy of this Loan Agreement when signed
by the Secretary,

6.6, When Agreement Becomes Binding. This Loan Agreement shall bind Lender and Borrower when both Lender and Borrower

have signed, whether or not the Secretary signs this Loan Agresment. This Loan Agreement shall bind the Secretary only when
and if the Secretary has signed and a Morigage Insurance Certificate is issued for the Security Instrument.

BY SIGNING BELOW the parties accept and agree to the terms contained in this Loan Agreement and the exhibits.
/.
‘ éwé/]/ (Seal)

,
. pi
JEFFRRY W, E / Bomower

{Seal)
Bomower

(Seal

Barrower

(Seal)

Borower

FINANCIAL FREEDGh: oENIO® SUNDING CORPORATION

(Name of [ender)
By: yg a‘/‘/ ,J
Title: /f)&wofm@

By:

. (Seal)

Secretary of Housing and Urban Development

By: [iSeal)

DZ43 : 0306 Pagebof 6 ||||l|l||||I|ml||“|l|||l |I||| |’|I|"M ||||
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HOME EQUITY CONVERSION MORTGAGE PAYMENT PLAN

- Date of Payment Plan: 01/06/09
FHA Case Number: 137-4470648-952

~ Name of Lender: FINANCIAL FREEDOM SENIOR FUNDING CORPORATION
Name of Borrower(s) Birthdate
JEFFREY W VINLEY 11108138
Expected Average Mortgage Interest Rate 5.4300 % v

1. Principal Limit

Noo;m

Initial Payments {if Completed at closing) :
2. Closing Costs $ _ 9,034.08 yd
3 Discharge of Liens $ 799,551.98 v
4, Dutstanding Balance
{if completed after closing) $ s
Loz Advance $ _13,730.84 ~
Servicing Fea Set Aside $  5034.12 g
Totr: De ductions from Principal Limit
(Lines 2+ 3+4+5+86) $ 227,351.00
. 8. Principal Limit for Line of Credit s 2000000~
Funds in Line of Creait-Uegnated for:
-8 ‘ Repairs $
10, First Year Property Chzrges $
11. Outstanding Balance on Line o Clea'l
from previous payments $
12, Total Deductions from Principal Limit f»
Line of Credit (Lines 6 + 10 + 11) $
13. Funds Available to Borrower in Line of -
Credit {Lines 8 - 12} $ 2000000
14, Net Principal Limit {Lines 1 - 7 - 9 - 10) $  20,000.00 ~
15. Net.PrincipaI Limit Available for Monthly Payments .
(Lines 14 - 13) 3
Scheduled Payments:
16. Term {Remaining) D Yrs. Mos,
of
17. Tenure D {Check only one: Term ot Tenure)
18, Monthly Payment (Total) $
19. Manthly Withholding (T & 1) $ NIA
20Q. Net Monthly Payment (Lines 18 - 19) $

{For graduated monthly payments from a Line of Credlit, see attached schedule.)

By signing below, the borrower(s) agree(s) that this document accurately describes the principal features of the curent
payment plan chosen by the

8)
A y : - 01/06/09

AW / o

Signature Datwn

" BT
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Exhibit 2

Schedule of Closing Costs

See HUD-{ Setilement Statement for Schedule of Closing Costs.

Schedule of Liens

Item ’ ) Amount

FF /16 § 199,551 96

$

5

$

A IRCRRANRRA
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Exhibit C

Attach Security Instrument

OOK COUNTY CLEgl;lOFHCE
RECORDING DIVIS!
118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 1zu
CHICAGO, IL 60602-1387

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST, ROOM 120
CHICAGO, IL 60602-1387
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LEGAL DESCRIPTION
(Exhibit A)

08NLA7289

SITUATED IN THE COUNTY OF COOK, STATE OF ILLINOIS TO WIT: LOT 9 AND THE
EAST 11 FEET OF LOT 10 IN BLOCK 7 IN NILES CENTER TERRACE SUBDIVISION IN
THE NORTH EAST 1/4 OF SECTION 28, TOWNSHIP 4] NORTH, RANGE 13 EAST OF THE
THIRD P.M., IN COOK COUNTY, ILLINOIS.

BEING THE SAME PROPERTY CONVEYED TO JEFFREY W. VINLEY, OR HIS
SUCCESSOR TRUSTEE, AS TRUSTEE OF THE

JEFFREY W/VINLEY TRUST, DATED AUGUST 12, 2002 BY QUITCLAIM DEED FROM
JEFFREY W. VINLEY A WIDOWER AS RECORDED 8-23-2002 IN DOCUMENT
0020927136.

Tax 1d:

1§20 3930



