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NOTICE

THIS PROJECT IS SUBJECT TO SECTION 2-44-080 OF THE MUNICIPAL CODE OF THE
CITY OF CHICAGO (ThE ~AFFORDABLE REQUIREMENTS ORDINANCE). THE

COVENANTS SET FORTH HEREIN RUN WITH THE LAND AND ARE BINDING ON AND
ENFORCEABLE AGAINST SUCCCSSORS AND ASSIGNS, UNTIL THE EXPIRATION OF
THE TERM.

THIS AFFQRDABLE HOUSING COVENANT AND AGREEMENT (this “Agreement”) is
made on or as of * , 2021, by and-hetween the CITY OF CHICAGO, an lllincis
municipal corporation ((Cily"), acting by and througtiits Department of Housing ("Department”),
and 4179 BELMONT, LLC, an illinois limited liability company (together with their successors
and assigns, the “Developer”) and Bartlomiej Przyjemsk, an individual, as the guarantor of

Developer (*Guarantor”), personally, and jointly and severaily with Developer. Capitalized terms
not otherwise defined herein shall have the meanings given in Section 1.

RECITALS

_ A The Developer is the owner of the property located at 4172.4181 West Belmont
Avenue and 3153 North Tripp Avenue, Chicago, [llinois 60641, as legally destribe.d on Exhibit A
attached hereto (the “Property”).

B. The City Council, by ordinance adopted on March 24, 2021, approved ihe rezoning
of the Property from M1-1 Limited Manufacturing/Business Park District to B2-3 Neighborhood
Mixed-Use District for the construction of condominiums with a total of 17 residential units (the

“Project™).

C. Section 2-44-080 of the Municipal Code ({the "Affordable Regquirements

Ordinance” or the “ARQ") obligates the City to impose certain affordability requirements upon
developers who undertake residential development projects that include ten (10} or more
dwelling units and that receive City assistance in the form of the sale of City land, financial
assistance, or approval of certain zoning changes.
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the Property for the Project constitutes Zoning Assistance (as defined in Section 1 below) within
the meaning of the ARO, thereby triggering the requirements of the ARO.

E. The ARO divides the city into three (3) zones for purposes of applying the ARQO's
affordable housing requirements. The three zones are referred to in the ARO and this Agreement
as Low-Moderate Income Areas, Higher Income Areas and Downtown Districts.

F. The ARO requires developers of Residential Housing Projects in every zone to (i)
set aside 10% of the housing units in the Residential Housing Project as ARO units, or provide
the ARO units in an approved off-site location; (ii) pay a fee in lieu of the development of the ARO
units; or (iii) any combination of (i) and (ii); provided, however, Residential Housing Projects with
20 or more units (“Larger Projects”) in Low-Moderate Income Areas (rental and for-sale), Higher
income Areas {rental and for-sale) and Downtown Districts (rental only) must provide a minimum
of 25% of the ARO units (the “Required Units") on-site or (for projects in Higher Income Areas
and Downtowr: Cistricts) off-site. In other words, in such Larger Projects, the developer may not
pay a fee in lieu of e development of the Required Units. If the developer elects to provide ARQ
units in an off-site locatian, the off-site ARO units must be located within a two-mile radius from
the Residential Housing Praiect and in the same or a different Higher Income Area or Downtown
District, '

G. The Project is located-in a Higher Income Area and does not constitute a Larger
Project. As a result, the Developer has no cbligation to construct Affordable Units on-site or off-
site. Nonetheless, the Developer has @alscted to construct two (2) Affordable Units (10% of 17,
rounded up) in the Residential Housing Frejedt.

H. The Developer has submitted, znd the Department has approved, a proposal to
provide both Affordable Units on-site.

l. Prior to the issuance of a building permit fur any project subject to the ARO, the
developer must do one or both of the following, as applicabie. {i} execute and record an affordable
housing agreement against the project (or off-site location) to secire the developer’s obligation
to provide Affordable Units, and/or (ii) pay the required in lieu Fes.

J. The Developer is executing this Agreement to satisfy tte :equireménts set forth in
(I)(i) above relating to the construction of the Affordable Units.

- NOW THEREFORE, the Developer and Guarantof covenant and agrew as frllows:

SECTION 1. INCORPORATION OF RECITALS; DEFINITIONS. The reci(is set forth
above are, by this reference, fully incorporated into and made a part of this Agreemen!. For
purposes of this Agreement, in addition to the terms defined in the foregoing recitats, the following
terms shall have the following meanings:

1.1 "Acquisition Assistance" means the City's sale of real property to a developer (a)
upon which a Residential Housing Project is subsequently developed, or (b} any portion of which
is incorporated into a Residential Housing Project site in order to satisfy minimum off-street
parking, minimum lot area, setback or other zoning or Municipal Code requirements or standards.

1.2 “Affordable Housing Profile Form" means the form attached hereto as Exhibit B,
specifying the number and types of affordable units required for the Project.
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1.3 "Affordable Requirements Ordinance” or “ARO" is defined in the Recitals.

1.4 “Affordable Units" means those Units in the Project and/or, if applicable, an
approved off-site location which wili be sold to and occupied by Eligible Households, as more
specifically identified in Section 4.1(a). The Affordable Units must comply with the requirements

of Section 4.

1.5  “Agenf’ means any contractor or other agent, entity or individual acting under the
control or at the request of a party.

16  "Agresment' means this Affordable Housing Covenant and Agreement, as
supplemented, amended and restated from time to time.

1.7 ° “Area Median Income” or “AMI" means the median household income for the
Chicago Primary wietropolitan Statistical Area as calculated and adjusted for household size on
an annual basis bv vJD.

1.8 “Authorizec’ Agency” means the Chicago Housing Authority, the Chicago Low-
Income Housing Trust Furd, or another non-profit agency acceptable to the City, which
administers subsidies under HU's McKinney-Vento Homeless Assistance Grants program, or
the Veterans Administration Supgortive Housing program, or another housing assistance program
approved by the City.

1.8 “Authorized Agency Agrecereif means (a) a 30-year lease agreement, if the
Authorized Agency is leasing the Affordabla Unit from the Developer or (b) a 30-year deed
restriction or similar instrument if the Authorized Agsncy is purchasing the Affordable Unit from
the Developer. In either case, the Authorized Agercv Agreement shall (x) require the Authorized
Agency to lease the Affordable Units to househoids ta=; meet the income eligibility requirements
for rental housing under the ARO for a minimum of 30 years, (y) prohibit the Authorized Agency
from selling, transferring, or otherwise disposing of such /-ordable Units, and (z) require the
Authorized Agency to submit an annual report identifying: the riumber of Affordable Units in the
Authorized Agency'’s inventory, the monthly rental rates for eacii Affardable Unit, each tenant's
household size and gross income, the operating expenses and revenues for the Affordable Units,
and such other information as the Department may reasonably request i o time to time.

1.10  “Authorized Agency Closing Date” means the date an Authorizad Agency closes
on the acquisition or lease of an Affordable Unit.

111 “Certificate of Occupancy’ means a certificate of occupancy issue¢-hy the
Department of Buildings of the City, certifying that a building conforms to the general, spezial, and
structural requirements of the Chicago Building Code applicable to such building.

112 “Chicago Community Land Trusf' or “CCLT" means the llincis not-for-profit
corporation established by ordinance adopted on January 11, 2006, and published at pages
67997 through 68004 in the Journal of Proceedings of the City Council of such date, as amended,
and having as its primary mission the preservation of long-term affordability of housing units, or
any successor organization.

1.13  “CCLT Restrictive Covenanf’ means an Affordable Housing Restrictive Covenant
and Agreement in the CCLT’s then-current form. '
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1.14  "City" means the City of Chicago, Iflinois, an lllincis municipal corporation and
home rule unit of government, and its successors and assigns.

116 “Commissioner" means the commissioner of the Department of Housing of the
City, or any successor department, or his or her designee.

116 "Department' means the Department of Housing of the City or any successor
department.
117 “Developer" is defined in the Recitals.

1.18  “Downtown District’ means a “D" zoning district pursuant to the Chicago Zoning
Ordinance, Chapter 17-4 of the Municipal Code.

1.19° “cligible Housshold" means a Household whose combined annual income,
adjusted for Household size, does not exceed 120% of AMI at the time of the purchase of an
Affordable Unit, '

120 “Fee” means afee in lieu of the establishment of Affordable Units in the following
amounts:

(@)  $52,964 per uritin Low-Moderate Income Areas;

(b)  $132,411 per urit-in Higher Income Areas, or $105,929 per unit if the
developer enters into an Authorized /Anency Agreement with respect to a minimum of 25%
of the required Affordable Units: and

(¢) $185,376 per unit in Dowritown Districts, or $158,893 per unit if the

developer enters into an Authorized Agency Agreement with respect to a minimum of 25%
of the required Affordable Units.

1.21  “Financial Assistance” means any assistance prcvided by the City through grants,
direct or indirect loans, or allocation of tax credits for the developmzri of Units.

1.22  “Guarantor" is defined in Section 7.18(a).

123  “Higher Income Area” means an area that is not a Low-Moderate Income Araé,
provided that, if any portion of a Higher Income Area is located in a Downtown Disinzi, that portion
of the area will be treated as a Downtown District for purposes of the ARO.

1.24  “Household” means and includes an individual, a group of unrelated indiviguals or
a family, in each case residing in one Unit.

1.25 “HUD" means the United States Department of Housing and Urban Development
or any successor department.

1.26  “Larger Project(s)” is defined in the Recitals.
1.27  “Letter of Credif” is defined in Section 7.18(b).

1.28  “Low-Moderate Income Area” means an area designated by the Commissioner as
a low-moderate income area in accordance with the ARQ, provided, that, if any portion of a Low-
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Moderate Income Area is located in a Downtown District, that portion of the area will be treated
as a Downtown District for purposes of the ARO.

1.29  “Municipal Code” means the Municipal Code of the City of Chicago.
1.30 “Project’ is defined in the Recitals.

1.31  “Property” is defined in the Regitals.

1.32  “Required Unit(s)" is defined in the Recitals.

1.33  “Residential Housing Project’ means one or more buildings that collectively contain
ten or more riew or additional housing units on one or more parcels or lots under common
ownership or caotrol, including contiguous parcels, as further described in the ARO,

1.34 “Terr s defined in Section 2.

1.35 "TIF Guide’nes” means those guidelines established pursuant to the Tax
Increment Allocation Redevziopment Act, 65 ILCS 5/11-74.4-1 ot seq., and adopted by the City
Council in “An Ordinance Adoging Suidelines for Use of Tax Increment Financing Revenues for
Construction of Affordable Housing” zassed on July 31, 2002, and published at pages 90838-
90859 of the Journal of the Proceed.ngs of the City Council of that date.

1.36  “Unit' means a room or utz of rooms designed, occupied, or intended for
OcCupancy as a separate living quarter with cosking, sleeping and sanitary facilities provided
within the unit for the exclusive use of the occupants of the unit; provided that a “Unit” does not
include dormitories, or a “hotel” as that term is definad in Section 13-4-010 of the Municipal Code.

1.37 “Zoning Assistance” means a change in-¢ne zoning of property in any of the
following circumstances: (a) to permit a higher floor area rati’:{nan would otherwise be permitted
in the base district, including through transit-served location flocr area premiums where the
underlying base district does not change; (b) to permit a higher flori area ratio or to increase the
overall number of housing units than would otherwise be permittenir. an existing planned
development, as specified in the Bulk Regulations and Data Table, evarr if the underlying base
district for the pianned development does not change; (c) from a zoning district that does not allow
household fiving uses to a zoning district that allows household living uses; ’d) from a zoning
district that does not allow household living uses on the ground floor of a buiiding *> a zoning
district that permits household living uses on the ground floor; or (e} from a Downtcw:t District to
a planned development, even if the underlying base district for the property does not cheape.

SECTION 2. TERM OF AGREEMENT. The Developer, for itself and its successors and
assigns, agrees to be bound by the terms and provisions of this Agreement from the date hereof
through the date on which the Developer closes the sale of all Affordable Units in accordance with
this Agreement.

SECTION 3. AGREEMENT RUNNING WITH THE LAND. The Developer hereby
declares its express intent that the covenants, restrictions and agreements set forth herein shall
be deemed covenants, restrictions and agreements running with the land from the date hereof
and shall pass to and be binding upon any person or entity to whom the Developer may sell or
assign all or any portion of its interest in the Property or Project (excluding purchasers of Units in
the ordinary course of development) or any successor in title to all or any portion of the Property
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declares its express intent that the covenants, restrictions and agreements set forth herein shall
be deemed covenants, restrictions and agreements running with the land from the date hereof
and shall pass to and be binding upon any person or entity to whom the Developer may sell or
assign all or any portion of its interest in the Property or Project (excluding purchasers of Units
in the ordinary course of development) or any successor in title to all or any portion of the
Property or Project. If the Developer sells or assigns all or any portion of the Property or Project
(excluding the sale of Units in the ordinary course of development) it shall notify the City within
sixty (60) days of such sale or assignment.

SECTION 4. AFFORDABILITY RESTRICTIONS.

4.1 Method of Compliance. The Developer acknowledges and agrees that the
Project is subizct to the ARO, and has agreed to comply with the ARO as follows:

, (@; . Sale of Affordable Units in the Project. The Developer shall construct and
sell two (2) Affurdable Units to Qualified Households as follows:

1. 2177 W. Belmont Ave., Unit 1, containing two (2) bedrooms with a
e4uare footage of approximately 1,395 square fest for a price not to
excead $200,000, and

2. 4181 W. Relmont Ave., Unit 1, containing three (3) bedrooms with a
- square footage of approximately 1,512 square feet for a price not to
exceed $225,000;

(b)  Recalculation of Affordable Frices. The foregoing affordable prices shall
only be valid for a period of one (1) year frem the date hereof, If either of the Affordable
Units are not under contract within such one-yza: period, the Developer shall notify the
Department and the Department shall re-calcuizie the affordable price(s) of such
Affordable Unit(s) in accordance with the Departmen’s then-current formula.

(c)  Payment of In Lieu Fee. Intentionally deletec.

42  Standards for Construction of Affordable Units. The Friordable Units in the
Project shall be constructed or rehabilitated, as the case may be, in ‘ascordance with the
following minimum standards: ‘

(@)  Distribution. The Affordable Units shall be reasonabiy Jispersed
throughout the Project such that no single building or floor therein has a disproprdionate
percentage of Affordable Units.

(b)  Comparable to Market-Rate Units, The Affordable Units shall be
comparable to the market-rate Units in the Project in terms of unit type, number of
bedrooms per unit, quality of exterior appearance, energy efficiency, and overall quality
of construction; provided, however, with the Commissioner's approval, (i) lots for
Affordable Units may be smaller than lots for market-rate Units, (i) one-story
condominium units may be substituted for multi-story townhomes, and (jii) attached
homes may be substituted for detached homes. :

(c}  Interior Finishes and Features. The Affordable Units may have different
interior finishes and features than market-rate Units in the Project, as long as such



2113445000 Page: 7 of 24

UNOFFICIAL COPY

(d)  Amenities. The Affordable Units shall have access to all on-site amenities
available to the market-rate Units in the Project, including the same access to and
enjoyment of common areas and facilities.

(e)  Parking. The Affordable Units shall have functionally equivalent parking
when parking is provided to the other Units in the Project.

() Timing of Construction of Affordable Units. All Affordable Units in the
Project shall be constructed, completed, ready for occupancy, and marketed concurrently
with or prior to the market-rate Units in the Project. All off-site Affordable Units must
receive Certificates of Occupancy prior to the issuance of the first Certificate of Occupancy
for any market-rate Unit in the Project. At the Department’s request, the Developer shall
providz.a report, in a form acceptable to the Department, on the progress of the
construction of the Affordable Units in relation to the construction of the market-rate Units.
Notwithstunifing the foregoing, the Commissioner may approve an alternative timing plan,
provided the Daveloper posts a bond or simitar security in accordance with Section 2-44-
080(U)(7) of the ARO.

(@)  Budgsifor Construction of Off-Site Affordable Units. Not applicable

(h)  Compliance wi*s Rules and Regulations. The Developer shall comply with
the rules and regulations adcpted by the Commissioner from time to time during the Term
pursuant to Section 2-44-080(0!.

4.3  Procedures for Sale of Afforduble \Inits. The Developer shall sell the Affordable

Units in accordance with the following procedures;

(@)  Pre-Marketing Meeting. At leas: S¢-days before marketing any Units in the
Project, and at least 180 days before the anticipated closing of the first Unit in the Project,
the Developer shall mest with the Department to sresent its marketing plan for the
Affordable Units. The Department must approve the Diveloner's marketing plan before
the Developer begins to market any Units in the Project. - #-is the responsibility of the
Developer o ensure that this pre-marketing meeting is scharuied and held within the
appropriate time frame. '

(b)  Marketing Plan. The Developer must comply with the termis o7 the approved
Marketing Plan. At a minimum, the Developer shall (i) market the Afforaan’s “nits to the
general public for at least 30 days prior to accepting any offers or applications 10 purchase
Units, and (i) hold at least three open houses during such 30-day marketing peiica

(c) Lottery. If demand for the Affordable Units is anticipated to be high, the
Department may require the Developer to sell the Affordable Units via a lottery.

(d)  Minimum Household Size. The Department may establish minimum
household sizes for Affordable Units based on the number of bedrooms and may require
prospective purchasers to complete homebuyer education training or fulfil other
requirements. ‘

(6}  Determination of income Eligibility. The Department must verify in writing
that each purchaser meets the income eligibility requirements of this Agreement. The
Developer shall deliver to the Department any information required by the Department to
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confirm each purchaser’s income eligibility. The Department shall have ten (10) business
days from the date of receipt of a "complete information package” to qualify purchasers.
A “complete information package” shall include, by means of illustration and not limitation,
the fully-executed real estate sales contract between the Developer and the purchaser,
the W-2 forms from each purchaser’s employers, U.S. 1040 income tax returns for each
purchaser from the previous two (2) years, an affidavit or verification from each purchaser
with regard to Household size, and the employer verification form utilized by Fannie Mae.

(f Unless otherwise indicated by the Department, each purchaser of an
Affordable Unit shall execute and record a CCLT Restrictive Covenant at the time of such
purchaser’s closing.

&)  Within ten (10) days after the date of execution of a contract for the
purchase 2f an Affordable Unit, the Developer shall provide the City with a copy of such
contract, :

(h)  fha Developer shall notify the Department in writing at least twenty (20)
business days priort the projected date of closing an Affordable Unit.

(i} The Devalrpsr shall offer the Affordable Units for sale in accordance with
the requirements of the” ARQ and in accordance with any rules and regulations
promulgated, or as may be promulgated, in furtherance of the ARO.

SECTION 5. REMEDIES AND ENFOXCEABILITY.

5.1  Time of the Essence. Time is of tle essence in the Developer's performance of its
obligations under this Agreement.

5.2  Cure. If the Developer defaults in the perio:mance of its obligations under this
Agreement, the Developer shall have thirty (30) days after writien notice of default from the City,
or such longer period as shall be reasonably necessary to cut2 such default provided the
Developer promptly commences such cure and thereafter ailigzntly pursues such cure to
completion. Notwithstanding the foregoing, no notice or cure perioc sii2!l apply to defaults under

Sections 5.3(a) and 5.3(c).

5.3  Event of Default. The occurrence of any one or more of the following shall
constitute an “Event of Default” under this Agreement: ’

(a) The Developer fails to provide the number and type of Afforiavle Units
required pursuant to Section 4.1.

(b)  The Developer fails to comply with the construction standards set forth in
Section 4.2,

(c) The Developer sells an Affordable Unit at a price in excess of the affordable
price set forth in Section 4.1 (or recalculated in accordance with such section), or to a
Household that is not an Eligible Household.

(dy The Developer fails to sell the Affordable Units in accordance with the
procedures set forth in Section 4.3.
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(e)  The Developer makes or furnishes a warranty, representation, statement,
or certification to the City (whether in this Agreement, an Economic Disclosure Statement,
or another document) that is not true and correct.

4] The Developer fails to perform, keep or observe any of the other covenants,
conditions, promises, agreements or obligations under this Agreement or any other written
agreement entered into with the City with respect to the Project.

54 Remedies. If an Event of Default occurs, and the default is not cured in the time
period provided for in Section 5.2 (if applicable), the City may, without further notice to the
Developer, invoke any of the enforcement measures authorized by Section 2-44-080(N), including
the imposition of a fine in an amount equal to two times the required Fee and, in the case of a
residential re! ostate developer licensed pursuant to Chapter 440 of the Municipal Code or any
successor chaprer, the revocation of the Developer’s residential real estate developer license.
The City may als0 suspend or revoke any or all building or occupancy permits issued to the
Developer for the Pruperty, and/or suspend or deny the issuance of all subsequent permit
requests by the Develapzr for the Property.

5.5 Cumulative temedies. The City's remedies hereunder are cumulative and the
exercise of any one or more cr such remedies shall not be construed as a waiver of any other
remedy herein conferred upon tha City.or hereafter existing at law or in equity.

SECTION 6. DEVELOPER’S F'E’’RESENTATIONS AND COVENANTS.
The Developer hereby represents, warrante, covenants, and agrees as follows:

6.1  The Developer is an lllinois limited. liability company duly organized, validly
existing, and in good standing under the laws of the S:atz of lllinois. The Developer has full power
and authority to acquire, own and develop the Property, #iw the persons signing this Agreement
on behalf of the Developer has the authority to do so.

6.2 The Developer has the right, power and authoriiy to enter into, execute, deliver
and perform this Agreement. The Developer's execution, delivery 2nd performance of this
Agreement has been duly authorized by all necessary action, and doec-net and will not violate
the Developer's articles of organization or operating agreement, or any anpiicable laws, nor will
such execution, delivery and performance, upon the giving of notice or lapse of tima or both, result
in a breach or violation of, or constitute a default under, or require any consent ui’er, any other
agreement, instrument or document to which the Developer, or any party afiiliatzd with the
Developer, is a party or by which the Developer or the Property is now or may become pound.

6.3 Al of the statements, representations and warranties contained in the Affordable
Housing Profile Form and any other document submitted by the Developer to the City in
connection with this Agreement are true, accurate and complete.

SECTION 7. GENERAL PROVISIONS.

7.1 Governing Law/Binding Effect. This Agreement shall be governed by and
construed in accordance with the laws of the State of illinois without regard to its conflict of laws
principles. Each of the parties hereto warrants and represents that this Agreement is valid,
binding and enforceable against them in accordance with the terms and conditions of lllinois law.
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7.2  Successors and Assians. Except as otherwise provided in this Agreement, the
terms and conditions of this Agreement shall apply to and bind the successors and assigns of the
parties.

7.3 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each
party agrees to submit to the jurisdiction of the courts of Cook County, the State of lliinois and the
United States District Court for the Northern District of lllinois.

7.4  Modification. This Agreement may not be modified or amended in any manner
without the prior written consent of the parties hereto. No term of this Agreement may be waived
or discharged orally or by any course of dealing, but only by an instrument in writing signed by
the party benefited by such term

75  Netices. Unless otherwise specified, any notice, demand or communication
required or perm/ded to be given hereunder shall be given in writing at the addresses set forth
below by any of thz feilowing means: (a) personal service; (b) facsimile or email, provided that
there is written confirnzdan of such communication; (c) overnight courier; or (d) registered or
certified first class mail, pestage prepaid, return receipt requested:

If to the City: City of Chicago
' Department of Housing
121 North LaSalle Street, Room 1003
Chicago, lllinois 60602
Adn: Commissioner

With a copy to: City of Chicago Department of Law
121 North LaSalle Street, Suite 600
Chicago, Wirais 60602
Attn: Real Estite and Land Use Division

if to the Developer and 4179 Belmont, LLC
Guarantor: 3901 25™ Avenue
Schiller Park, lllinois 60172
Attn: Bartlomiej Przyjemsk:

With a copy to: Law Offices of Samuel V.P. Bank®
221 North La Salle Street, #3800
Chicago, IL 606801
Aftn: Nick Ftikas

Any notice, demand or communication given pursuant to either clause (a) or (b} hereof shall be
deemed received upon such personal service or upon confirmed transmission by facsimile or
email, respectively, provided that such facsimile or email transmission is confirmed as having
occurred prior to 5:00 p.m. on a business day. If such transmission occurred after 5:00 p.m. on
a business day or on a non-business day, it shall be deemed to have been given on the next
business day. Any notice, demand or communication given pursuant to clause (c) shall be
deemed received on the business day immediately following deposit with the overnight courier.
Any notice, demand or communication sent pursuant to clause (d) shall be deemed received three
(3) business days after mailing. The parties, by notice given hereunder, may designate any further
or different addresses to which subsequent notices, demands or communications shall be given.
The refusal to accept delivery by any party or the inability to deliver any communication because

10
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of a changed address of which no notice has been given in accordance with this Section 7.5 shall
constitute delivery.

7.6 Indemnification. The Developer hereby agrees to fully and unconditionally
indemnify, defend and hold harmless the City, its elected officials, officers, employees, agents
and representatives, from and against any judgments, losses, liabilities, claims, suits, actions,
causes of action, damages (including consequential damages), costs and expenses of
whatsoever kind or nature (including, without imitation, attorneys' fees, court costs, expert
witness fees, and any other professional fees and litigation expenses) suffered or incurred by the
City arising from or in connection with: (a) the failure of the Developer to perform its obligations
under this Agreement or to comply with the requirements of the ARO; (b) the failure of the
Developer to comply with any other law, code, or regulation that governs the constructicn,
occupancy, seie or lease of any Affordable Unit; (c) breaches of the Developer’s representations
and warranties centained in this Agreement; (d) the construction and management of the Project,
(e) any misrepresan‘ation or omission made by the Developer or any Agent of the Developer with
respect to the Proje.t; (f) the responses or documents provided by the Developer or any Agent of
Developer pursuant t3 the terms of this Agreement; and (g) any activity undertaken by the
Developer or any Agent of wre Developer on the Property. This indemnification shall survive the
expiration or any terminatior: of this Agreement (regardiess of the reason for such termination).

7.7  Counterparts. This Acreement may be executed in any number of counterparts,
each of which shall constitute an original, but all of which, taken together, shall constitute one and
the same Agreement.

7.8  Effective Date. This Agreemeit shall be deemed to be in effect as of the date first
set forth above.

7.9  Exhibits. All exhibits referred to hereir. 2:id attached hereto shall be deemed part
of this Agreement. '

7.10 Form of Documents. All documents required by iz Agreement to be submitted,
defivered or fumished to the City shall be in form and content saiisfactory to the City.

7.41 Headings. The headings of the various sections znd subsections of this
Agreement have been inserted for convenience of reference only and shall ot in any manner be
construed as modifying, amending, or affecting in any way the express 1erms and provisions
hereof.

7.12 No Third-Party Benefits. This Agreement is made for the sole beneri’ 0! the City
and the Developer and their respective successors and assigns and, except as aterwise
expressly provided herein, no other party shall have any legal interest of any kind hereunder or
by reason of this Agreement. Whether or not the City elects to employ any or afl of the rights,
powers or remedies available to it hereunder, the City shall have no obligation or liability of any
kind to any third party by reason of this Agreement or any of the City's actions or omissions
pursuant hereto or otherwise in connection herewith.

7.13  Joint and Several Liability. Ifthis Agreement is executed by more than one party as
the “Developer,” together such entities agree that they are jointly and severally liable to the City
for the performance of all obligations under the ARO and this Agreement. Each obligation,
promise, agreement, covenant, representation, and warranty of each entity comprising the
Developer shall be deemed to have been made by, and be binding upon, the other entities

11
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comprising the Developer and their respective successors and assigns. The City may bring an
action against any such entity with respect to the obligations under the ARO and this Agreement
without regard to whether an action is brought against the other entities comprising the Developer.

7.14 No Waiver. No waiver by the City with respect to any specific default by the
Developer shall be deemed to be a waiver of the rights of the City with respect to any other
defaults of the Developer, nor shall any forbearance by the City to seek a remedy for any breach
or defauit be deemed a waiver of its rights and remedies with respect to such breach or default,
nor shall the City be deemed to have waived any of its rights and remedies unless such waiver is
in writing.

7.15 Severability. If any provision of this Agreement shall be invalid, illegal or
unenforceable tive validity, legality and enforceability of the remaining provisions hereof shall not
in any way be atf;cted or impaired thereby.

7.16 New [7x Parcels. if the Cook County Assessor’s Office grants a Petition for
Division and/or Consoliaatinn of the Property, the Developer shall immediately (a) re-record this
Agreement against any newly created tax parcels containing Aﬁordable Units, and (b) deliver a
copy of the re-recorded Agrcement to the City.

7.17 Recordkeeping and Rzuorting. Upon request of the Department, the Developer
shall promptly provide any additional.infarmation or documentation requested in writing by the-
Department to verify the Developer’s corizliance with the provisions of this Agreement. At the
written request of the Department, the Devcioser shall, within a reasonable time following receipt
of such request, fumish reports and shall ‘givs-specific answers to questions upon which
information is desired from time to time relative tn the income, assets, liabilities, contracts,
operations, and condition of the Property, and the L& .eloper's compliance with this Agreement.

7.18 Additional Security to Secure Constructiun of Affordable Housing Units. The
Developer shall provide additional security for its obllgatlons 2nder Section 4.1 of this Agreement
by providing either a personal guaranty from a principal of Develciper, which may be an individual,
or if the Department is provided with certified financials for same that are approved by the
Department, a related corporate entity (“Guarantor”) or a letter of crediv gu:rsuant to the following
terms.

(@)  Personal Guaranty. Guarantor hereby personally guararitees to the City the
performance of the obligation(s) of Section 4.1(a) hereof as if Guarantc: wore Déveloper
hereunder. This guaranty shall in all respects be Guarantor's absoiuie, zontinuing,
unconditional and irrevocable guaranty of the construction of the Affordabie Units in
accordance with the terms of this Agreement. Guarantor will pay without the necrzsity of
prior demand beyond the notice required by Section 5.2 hereof, any and all amounts due
and owing under this Agreement pursuant to Developer's default in complying with Section
4.1(a) hereof. The City shall not be obligated to exhaust any right or take any action
against Developer or any other person or entity prior to the enforcement of its rights under
this guaranty. This guaranty shall in no way be impaired or affected by any assignment of
this Agreement, delay in enforcing any of the terms, conditions and covenants of this
Agreement, bankruptey or receivership (either voluntary or involuntary) of Developer, or
assignment by Developer for the benefit of creditors. This guaranty shall expire upon the
City's inspection of the Project confirming Developer's compliance with Section 4.1(a)
hereof. Such inspection shall occur within 30 days after the pre-marketing meeting
described in Section 4.6 hereof and before occupancy of the Affordable Units.

12



2113445000 Page: 13 of 24

UNOFFICIAL COPY

(b) Intentionally deleted.
The additional security required by this Section 7.18 shall not be construed to limit in any
way any other remedy or rights herein conferred upon the City or hereafter existing at law or in
equity.

[SIGNATURE PAGE FOLLOWS]

13
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date
first above written.

4179 BELMONT, LLC, an illinois limited liability company

By: NOAH INVESTMENT MEMBER, INC., an lliinois

corporation, |ts/72er/MW7(/
By:

Bartlojhéj Przyiemgki ©

Its President

GUARANTOR OF DEVELOPER:

m / m , Bartlomiej Przyjemski,

an ydmﬁﬁal d the Guarantor of Developer

CITY-QF CHICAGO, an lllincis municipal corporation and home
rule «nit of government

’ M
By:_{ah
Marisa CMovara
Commisaioner of Housing
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stateor _|Aingts )
} ss.
COUNTY OF (DO\L )

|, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Bartlomiej Przyjemski, as President of Noah Investment Member, Inc., an lllincis
corporation, Manager/Member of 4179 Belmont, LLC, an lllinois limited liability company,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and
delivered the foregoing instrument pursuant to authority given by said company, as his free and
voluntary act and deed and as the free and voluntary act and deed of said company, for the uses
and purposes therein set forth.

GIVEN urder my hand and official seal thm day of , mm , 2021
Notary Public ;

PAULINA HORBOT
Official Seat
Notary Public - State of Illinals
My Commission Expires Sep 10, 2022 &

staTEoF  Winot )

)58
COUNTY OF Lpnld )

|, the undersigned, a notary publiciand for the County and State aforesaid, DO HEREBY
CERTIFY, that Bartlomiej Przyjemski, an-individual and Guarantor of 4179 Belmont, LLC, an
Illinois limited liability company, personally knownr-to me to be the same person whose name is
subscribed to the foregoing instrument, appearec. before me this day in person and acknowledged
that he signed and delivered the foregoing instrument, s his free and voluntary act and deed, for
the uses and purposes therein set forth.

GIVEN under my hand and official seal this

Notary Public

PAULINA HORBOT E
Official Seal y

Notary Public - State of illinais '
My Commission Expires Sep 10, 2022 r




2113445000 Page: 16 of 24

UNOFFICIAL COPY

STATE OF ILLINOIS )
) 88.
COUNTY OF COOK )

|, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Marisa C. Novara, personally known to me to be the Commissioner of the
Department of Housing of the City of Chicago, Illinois (the "City"), and personally known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such Commissioner she signed and delivered the
said instrument pursuant to authority given her on behalf of the City, for the uses and purposes

therein set forth.
May 1

GIVEN urder my hand and notarial sea

-~
ANGELA C ELLrS
Official Seal
Notary Public - State of Hhineis

My Commission Expires Apr 27, 20711

Notary Publi
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

LOTS 23 TO 26, BOTH INCLUSIVE, IN BLOCK 10 IN BELMONT GARDENS, BEING A
SUBDIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 27, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS.

ADDRESS: 41734181 WEST BELMONT AVENUE, CHICAGO ILLINOIS, 60641

PIN:  13-27-204-001-0000
13-27-204-00°2-0000
13-27-204-043-2000
13-27-204-004-0C01
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EXHIBIT B
AFFORDABLE HOUSING PROFILE FORM
(ATTACHED)

(REMAINING PAGE LEFT BLANK)

B-1
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ARO Affordable Housing Profile Form (AHP)

Submit this form for projects that are subject to the 2015 ARO, Near North/Near West Pilat,
Milwaukee Pilot or Pilsen/Little Village Pilot Ordinances {all projects submitted to City Council-after
October 13, 2015). More information is online at www.cityofchicago.gov/ARO. Submit the completed
to the Department of Housing (DOH), 121 N LaSalle Street, 10th Floor, Chicago, IL 60602. E-mail:
denise.roman@cityofchicago.org or justin.root@cityofchicago.org. Applications that include
off-site units should submit documentation listed on page two.

Date: QQ-2%- AOAN

DEVELOPMENTINFORI‘&A‘[I??N

DevelopmentName: U4 Belwon v . - _—
Develarnient Address: Y\ — 8| ). ont A\Q L o S W, | \’L\O‘O e
Zoning Application Number, if applicable: Ward: 2, ‘

If you are woriting with a Planner at the City, what is his/her name?

Type of City Inv.'ivement D City Land D Planned Development (PD)
check all that appiy. D Financial Assistance D Transit Served Location (TSL) project

Iﬂ Zoning increase

REQUIRED ATTACHMENTS: tie AHP will not be reviewed until all required docs are received

ARO Web Form completed 24 attached - or submitted online on
ARO "Affordable Unit Details ana Square Footage” worksheet completed and attached {Excel)
If ARO units proposed, Dimensionea Floor Plans with affordable units highlighted are attached (pdf)

If ARO units proposed are off-site, requirec attachments are included {see next page)

LM BEX

If ARO units are CHA/Authorized Agency units; sigried acceptance letter is attached (pdf)

DEVELOPER INFORMATION :
Developer Name 4Gy "Bed mMOnt wl

Developer Contact(E)Q o 'Q Wa maﬂc,\‘
Developer Address 3Q0) as Mo Sl ey ':Q:(X{(_,' i 6OV 16

Email NOY WPROPERTIES 3 @gmou\ CLOYY)  Developer Phone 7|15~ J0OQ 38 )q
Attorney Name \XCl¢. Fﬁ\q&&, Attorney Phone 2| 5+ 8491 qgg
TIMING

Estimated date marketing will begin

Estimated date of building permit*

Estimated date ARO units will be complete

“the in-lieu fee, recorded covenant and $5,000 per unit administration fee (for off-site units) are required prior
to the issuance of any building permits, including the foundation permit.

PROPOSED/?)T SM QUIREMENTS (to be executed by Developer & ARQ Projept Manager)

02 -03 - 202\
Date

March 29, 2021

Justin Roet or Denise Roman, DOH Date

Developer-ortheir agen
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@APO ARO Web Form

AFFORDABLE REQUIREMENTS ORDINMANCE

Applicant Contact Information
Name: 4179 Belmont LLC
Email: noahproperties2@gmail.com

Development Information

Are you rezoning to downtown?: Na
Is your project subiect to the ARQ Pilots?: 2015 ARO REQUIREMENTS APPLY

Address Submitted Date: 02/03/2021

Number From (4179 Numberio: N/A  Direction: W
Street Number:Belmont Ave Postal Code: 60641

Development Name
4179 Belmont AVe

Information

Ward :31 AROQ Zone: Higher Income

Details

ARQO trigger :Zoning change

Total units: 17

Development type: Sale

TSL Project : TSL-or FAR doesn't exceed 3.5
Submitted date: 02/03/2021
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Requirements

Affordable units :2  *On-site aff. Units: 0

How do you intend to meet your required obiligation

On-Site: 2 Off-Site: 0

On-Site to CHA or Authorized agency: 0 Off-Site to CHA or Authorized agency: 0

Total Units»2 ) In-Lieu Fee Owed: 0
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(Space Above Reserved for Recorder's Stamp)

¥ AREIDAVIT-EOR-RECORDER'S.LABEL! NG-OF-SIGNATURES-AS.COPIES —
: : | a1 TO RECORD PHOTOCOPIED DOCUMENTS PURSUANT TO §55 ILCS 5/3-6013 -

s

N

i + being duly sworn, state that | have access to the copies of the attached
t name abovy} '

{pr‘l_n document types on the above fing)

which were criginally executed by the fullowisg parties whose names are listed below:

rint nama(s) of executor/grantor)

.(print nama(s) of exawtur{_gmmea)
for which my relationship to the document(s) is/are as follyws: {example - Title Company, Agent, Attorney, elc.)

e " (print your relalonship 1o the dosementiE) 71 17 soove tna)

OATH REGARDING ORIGINAL

| state under oath that the original of this document is now LOST or NOT INF DSSESSION of the party seeking fo
now record the same. Furthermore, to the besi of my knowledge, the original docu niaif was NOT INTENTIONALLY
desiroyed, or in any manner DISPOSED OF for the purpose of introducing this photo t 22 recorded In place of
original version of this document, Finally, |, the Affiant, swear | have personal knowledge thet the foregoing oath

T o —— i iy e w0 R e s 4

0S— 15-208)

Date Atfidavit Exacuted/Signod — -

--—----.--------—-.-——--—-._-——-’--—.--—-

.

e i e I e oy 30 At i o e o e Wy P,

15 &0 B + . . 1 1 g A v DG G GO0 B
document s fong o8 A includes siibsiantlally the same Infermation as ingluded In Jha above documant,

| 3

| — i

ate Do @ Subscribed & Swom Before Mo ' ™ Gggz,fg Al SEA[ -
| ZATA POPLAVYSK] I

‘ : & "OTRYPB C sTate e ILLNOIS ‘

I o M CoMssioy EXPIRES. 0843124 |

Signature of Notary Wublic - i I:




