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SUBORDINAT!N, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT, made ard entared into as of the &g day of ; AN , 2021 by and

between Steve Bennett/ 4502-04 WIP L. C (“Tenant”), whose addressis 5292 N Northwest Hwy, Chicago,
IL60630 and E &J Irving Park LLC (“Borrovrer "), whose address is 8649 Timber Ridge Rd, Burr Ridge, IL

60527; and First Eagle Bank whose address 's 1040 E. Lake St., Hanover Park, IL. 60133 (hereinafter
referred to as "Lender”).

PRELIMINARY STATEM N7 OF FACTS:

A Lender has agreed to make a first mortgage lozi1£:he "Loan") to Borrower, whichis to
be evidenced by a Promissory Note ("Note") and secured by a '4ortgage and Assignment of Rents
("Mortgage") on certain real estate as more fully described in Exhilit "a" attached hereto and the
improvements thereon ("Premises").

B. The Mortgage is to be recorded in the County of Cook, State ¢riiiinois.

C The Tenant s the present lessee under a lease dated July 10, 2016, made oy Borrower, as
landlord, demising a portion of the Premises (the "Leased Premises")} (said lease and aii-arierdments
thereto being referred to as the "Lease").

D. As a condition precedent to Lender's disbursement of Loan Proceeds, Lender has
required that Tenant subordinate the Lease and its interest in the Premises in all respects to the lien of
the Mortgage.

E. In return, the Lender is agreeable to not disturbing the Tenant's possession of the
Premises.
F. The Lender is disbursing the Loan proceeds in rellance upon the agreements containedin

this instrument, but for which it would not disburse the Loan.
NOW, THEREFORE, in consideration of the sum of One and 66/100 Dollar ($1.00) and other good

and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by each party
hereto, it is hereby agreed as follows:
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1. SUBORDINATION. The Lease, and the rights of Tenant in, to or under the Laase and in
and to the Premises, are hereby subjected and subordinated and shall remain in all respects and for zll
purposes subject, subordinate and junior to the lien of the Mortgage, and to the rights and interest of
the from time to time holder of the Mortgage, as fully and with the same effect as If the Mortgage had
been duly executed, acknowledged and recorded, and the indebtedness secured thereby had been fully
disbursed prior to the execution of the Lease or possession of the Premises by Tenant, or its
predecessors In interest.

2. PURCHASE QPTIONS. Any options or fights contained in said Lease to acquire title to the
Premises are hereby made subject and subordinate to therights of the Lender under the Mortgage, and
any acquisivior, of title to the Premises made by Tenant during the term of the Mortgage shall be made
subordinate 200 subject to the Mortgage.

3 TEMANTNOT TO BEDISTURBED. Solong as Tenant is not in default (beyond any period
given Tenant to cure sucli default) in the payment of rent oradditional rent orin the performance of any
of the terms, covenants or conditions of the Lease on Tenant's part to be performed, Tenant's
possession of the Premises ana Tenant's rights and privileges under the Lease, or any extensions or
renewals thereof which may beefrected In accordance with any renewal rights therefor in the Lease,
shall not be diminished or interfered witi by Lender, and Tenant's occupancy of the Premises shall not
be disturbed by Lender for any reason wiiatsoever during the term of the Lease or any such extensions

or renewals thereof.

4. TENANT NOT TO BE IGINED IN_ FORICLOSURE. So long as Tenant is not in defaukt
{beyond any period given Tenant to cure such defauityin the payment of rent or additional rent or i the
performance of any of the terms, covenants or conditions of the Lease on Tenant's part to be
performed, Lender will not join Tenant as a party defendari i 21y action or proceeding foreclosing the
Mortgage unless such joinderis necessary to foreclose the Mctr,aze and then onlyfor such purpose and
not for the purpose of terminating the Lease.

5. TENANTTC ATTORN TO LEMDER. [f the interasts of Borrow ar shall be transferred to and
owned by Lender by reason of foreclosure or other proceadings brought by ¥ in liay of or pursuant to a
foreclosure, or by any other manner, and Lender succeeds to the interest o1 this Borrower under the
Lease, Tenant shall be bound to Lender under all of the terms, covenants and coniticnisof the Lease for
the balance of the term thereof remaining and any extensions or renewals thereo! wtizi may be ef-
fected in accordance with any option therefor in the Lease, with the same force and effecc 25 if Lender
were the landlord under the Lease, and Tenant does hereby attorn to Lender as its lardlord, satd
attornment to be effective and self-operative fmmediately upon Lender succeeding to the interest of the
Borrower under the Lease without the execution of any further instruments on the part of any of the
parties hereto; provided, however, that Tenant shall be under no obligation to pay rent to Lander until
Tenant receives written notice from Lender that it has succeeded to the interest of the Borrower under
the Lease. The respective rights and obligations of Tenant and Lender upon such attormment, to the
extent of the then remaining balance of the term of the Lease and any such extensions and renewals,
shall be and are the same as now set forth therein; it being the Intention of the parties hereto for this
purpose toincorporate the Lease in this Agreement by reference with the same force and effect as if set
forth at length harein.

6. LENDER NOT BOUND BY CERTAIN ACTS OF BORROWER. If Lender shall succeed to the

interest of Borrower under the Lease, Lender shall not be liable for any act or omission of any prior
tandlord (including Borrower); nor subject to any offsets or defenses which Tenant might have against
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any prior landlord (including Borrower); nor bound by any rent or additional rent which Tenant might
have paid for more than the then currentinstallment; nor bound by any amendment or modification of
the Lease made without its consent. In the event of a default by Borrower under the Lease ¢r an
occurrence that would give rise to an offset against rent or claim against Borrower under the Leasa,
Tenant will use its best efforts to set off such defaults or occurrence and prior to terminating the Lease,
Tenant will send written notice of such defaults or an occurrence to Lender at the address of Lenderas
set forth above and will give Lender such time as is reasonably required to cure such default or rectify
such occurrence, provided Lender uses reasonable diligence to comect the same. Tenant agrees that
notwithstanding any provision of the Lease to the contrary, it will not be entitled to cancel the Lease, or
to abate or offset against the rent, or to exercise any other right or remedy until Lender has been given
notice of default and opportunity to cure such default as provided herein,

7. PROCEEDS OF INSURANCE AN N . That Tenant, its successors
or assigns shali agrea to assign and release unto Lender:

(a) All ot iteright, title, interest or claim, if any, in and to the proceeds of all policies of
insurance covering the Pienicas for application upon the indebtedness secured by or other disposition
thereof In accordance with the provisions of the Mortgage; and

(b) Al of its right, title and interast or claim, if any, in and to all awards or other
compensation made for any taking o 2ay part of the Premises to be applied upon the indebtedness

secured by or disposed of in accordance with the provisions of the Mortgage.

In the event that following any such applicaticn and disposition of the insurance proceeds and
condemnation award and other compensation, any haiance remains, then such excess shall be made
payable to Borrower or Tenant, as thelr interests may 2ppaar.

8. ASSICNMENT OF LEASE. Borrower will by a sep arate Assignment of Rents and Leases
("Assignment"} assignits interest In the rents and payments due upder the Lease to Lender as security
for repayment of the Loan. If in the future there is a default by the Roriower in the performance and
cbservance of the terms of the Mortgage, the Lender may, at ks option undar the Assignment, require
that all rents and other payments due under the Lease be paid directly to'it.non notification to that
effect by the Lender, the Borrower hereby autherizes and directs Tenant, ana the Tenant agrees, to pay
any payments due under the terms of the Lease to Lender. The Assignment does ot diminish any
obligations of the Borrower under the Lease or impose any such obligations on the Le:der,

9. SUCCESSORS AND ASSIGNS. This Agreement and each and every covenant/ agreement
and other proviston hereof shall be binding upon the parties hereto and their heirs, administiators,
representatives, successors and assigns, including without limitation each and every from time to time
holder of the Lease or any other person having an interest therein and shallinure to the benefit of the
Lender and its successors and assigns.

10, CHOICEQF LAW, This Agreement is made and executed under andin all respectsis to be
governed by and construed in accordance with the laws of the State where the Premises are situate,

. CAPTIONS AND HEARINGS. The captions and headings of the various sections of this
Agreement are for convenience only and are not to be construed as confining or limiting in any way the
stope or intent of the provisions hereof. Whenever the context requires or permits, the singular shall
include the plural, the plural shall include the singular and the masculine, feminine and neuter shall he
freely interchangeable,
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12, NQTICES. Any notice which any party hereto may desire or may be required to give to
any other party shall be in writing and the mailing thereof by certified mail, or equivalent, to the
addresses as set forth above, orto such other places any party herete may by notice in writing designate
shall constitute service of notice hereunder.

3. IMPROYEMENTS, Neitherthe Lender nor any of its successors orassigns shall have any
obligation to construct or to complete any construction or to perform any work on the Premises or to
prepare the Leased Premises or any part thereof for occupancy. Neither shall the Lender or its
successors or assigns be obligated to repair, replace, rebuild or restore the Leased Premises andfor the
Premises in the event of damage or destruction thereto. Tenant agrees that any improvements made by
it to the Leased Premises pursuant to the Lease will be without obligation on the part of Lender, its
SUCCeSSOrs ar ;issigns, to assume any cost or expense relative thereto and that ne suchimprovements{s}
shall occur unless satisfactory arrangements are made to ensure that no mechanic's lien, materialmen's
llen or other lien <pall arise against or attach to the Premises by reason thereof and to ensure that the
lien of the Mortgaga nall at all times be prior in right to any such lien.

This Agreement i executed by Borrower solelyin the exercise of the authority conferred uponit
as Trustee as aforesaid, and no personalliability or responsibility shall be assumed by, not at any time be
asserted or enforced against i, s agents or employees on account hereof, or on account of any
promises, covenants, undertakings 4 agreements herein or in said Note contained, either express or
implied; all such llability, if any, being expressly waived and released by the mortgagee or holder or

hoiders of sald Note and by all persens cizimng; by, through or ender said Mortgage or the holder or
holders, owner or owners of said Note and Gy every person now or hereafter claiming any right or
security thereunder. Itis understood and agreed fnat Sorrower, individually or as Trustee, shall have no
obligation to see to the performance or non-perforimarnce of any of the covenants or promises herein
contained, and shall not be liable for any action or non-a_tivn taken in violation of any of the covenants
herein contained,

Theparties agree that a facsimile of this Agreement bearing Hie facsimile signature of the parties
hereto, shall be deemed to be of the same force and effect as.2n sriginal of a manually signed
counterpart of this Agreement.

INWITNESS WHEREQF, the parties hereto have each caused this Agreerneni to be executed as of

the date first above written. s
Steve‘-ﬁennett.l' 4502-04 WIP LLC
BORROWER;

N

John Bhee, MemberfManager of E & J Irving Park LLC

Ednice Rhee; Member/Manager of E & J lrving Park LLC
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LENDER: First Eagle Bank

By: Gene Khalimsky, Vice Prasident

BORROWER’'S ACKNOWLEDGEMENT

STATE OF ILLINGIS )
) ss
COUNTY OF { 0K 3

I, the underaigred, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY that John Rieadnd Eunice Rhee, Member/Managers of E & J Irving Park LLC, appeared before
e this day in persen and ricknowledged that hefshe signed, sealed and delivered said instrument as
hisfher free and voluntary act and deed as well as that of the bank she represents, for the uses and
purposes therein set forth.

P

i T
Given under my hand and notar’al seal this f  day of F ‘/lﬁ/{ 5’{’ 2021

m ARV 7 /*0] {)"

¥ OFP:’% :

My Commission Exﬁresfw ofay P; b BAKER 5
ST S ,
) "-~i{,=2frec~0;gf”0fs
“""\M-Va’é'ﬂzz
TENANTS' ACKNOWLEDGEMENT
STATEOF 2 & )
} 55

COUNTY OF Lo £

|, STEVE GeaVeTT ,a Notary Public in and for the County and State aforeswid, do hereby
certify that Steve Bennett, personally known to me to be the same person whose name Is suosuribed to
the foregeing instrument, appeared before me this day in person and acknowledged that he signed and
sealed said instrument as his respective own frea voluntary act for the uses and purposes therein set
forth.

Given under my hand and notarial seal this ,_?Z day of MA q& , 2021,
7 y
//M a @ b1 o

Notary Public

My Commission Expires: | / Z-'Z-/._Zf/
S

CLAUDIA D SORTING
Official Seal

Motary Public - State of Minois
My Commission Fxpires Jan 2%, 2022
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LERRER: First Eagle Bank

.

By: Cene "Wica President

BORROWER'S ACHN OWLEGGEMENT

STATEGRILLINGIS )
) 55
COUNTY Cr COQK )
i, the unuvrsigned, a Notary Public in and for said County In the State sforesaid, DG HERFRY
LERTIFY that John fihe < and Eunice Rhee, MemberfManagers of E &) leving Park LLC, appeared before
e this day in person 202 acknowledged that hefshe signed, seafed and defivered said instrument a5

hisfher free and votuntary wavand deed as well ns that of he bank she represents, far the uses and
purposes therein set forth.

Given under my hand and vt ial seal this day of ) 2001,
Notary Public
My Commission Expires: !
TENANTS! ACKNOWEENGEMENRT
STATE OF Z & )
}ss
COUNTY OF Cdo £

C{ MJ) a %D('-l“" w30

|, SEEREBERNETI | aNotary Publicinandforthe County and State afi resald, do hereby
cartify that Steve Bannet, personalty kngwn to me to ba the same personwhose nramen suusuibed o
the loregoing instrurent, appeared beforeme this day in person and acknowledged that he sigredand
sealed sald instrument as his respective own free voluntary act for the uses and purposes tharei set

torth.
Given under my hand and notarial sea! this Z{f day of M, 2021
. Wa 8 329{74' o)

Notary Public
My Commission Expires: | / Z-ﬂ-ga

WASTER/SUE ttfmasarfegiB AL 5

CLALDEA D SORTING
Official Zoat

Hetary Publie - State of iflnais

My Camimbssion Eplras Jan 272, 2024
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LENDER'S ACKROWLEDGEMENT
STATEQF ILINOIS )
} 35
COUNTY OF€09K
Gobose’

L, the undersighied, a Notary PubBic In and for said County in the State aforesaid, DO HERERY
CERTIFY that Gene Khaflmsky, Vice President of FIRST EAGLE BANK, appeared before me this day in
person and acknowledged that hafshe signed, seated and delivered sald instrument as hisiter free and
volurtary act and deed as well as that of the bank she represents, for the uses and ptirposes theirein set
forth,

Ghen undermy hand and notariaf sealthis % dayof hawchs

N ;mmmmmn
‘ totanRublic

My Commission Expin?s.{}f)_f t%i - cbx-:")
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Cenmudsitd .
h?ﬁ",,rz:,fﬁu%@mw‘y
%33 s

EXHIBIT "A¥

LOTS 48 AND 29 IN BLOCK 11N CRANDALL'S BOULEVARD ADDITION, BEING A SUBDISION OF THE
WEST +/2 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 14 OF SECTION 15, TOWNSHIP 43 NCRTH, BANGE
13, EAST OF THE TRIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILUNOIS.

1345-318-075-0000 and 13-15-318-076-0000

4504 W Irving Park 88, Chicago, iL o641
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