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NOTICE

THIS PROJECT IS SUBJECT TO SECTION 2-44-080 OF THE MUNICIPAL CODE OF THE
CITY OF CHICAGO (THE AFF’DABLE REQUIREMENTS ORDINANCE). THE COVENANTS
SET FORTH HEREIN RUN WITH Iv'E L AND AND ARE BINDING ON AND ENFORCEABLE

AGAINST SUCCESSORS AND ASSICNS, UNTIL THE EXPIRATION OF THE TERM.

THIS AFFORDABLE HOUSING COVENANT AND AGREEMENT (this “Agreement’) is
made on or as of Jénvary 2§~ 202 | bvand between the CITY OF CHICAGO, an !llinois
municipal corporation (“City®), acting by and through its Depariment of Housing (“Dapartment”),
and 4918 LINCOLN, LLC, an lilinois limited liabi'tv company (together with its successors and
assigns, the “Developer”) and Patrick Landrosh, an iiidividual, as the guarantor of Developer
(“Guarantor’), personally, and jointly and severally’ witt: Developer. Capitalized terms not *
oinerwise defined herein shall have the meanings given in Gection 1. ' s

RECITALS

A The Developer is the owner of the property located «c 43184922 North Lincoin
Avenue, Chicago, lllinois 60625, as legally described on Exhibit A ~%ached hereto (the

"Propeny’).

B. The City Council, by ordinance adopted on April 24, 2020, approver. \*e rezening of
the Property from B1-2 Neighborhood Shopping District to B2-3 Neighborhood Mixed-Lise District
for the construction of condominiums and a ground floor office space, with a total of {3 “zsidential

units (the "Project’).

C. Section 2-44-080 of the Municipal Code (the “Affordable Requirements Ordinance”
or the "ARQ") obligates the City to impose certain afferdability requirements upon developers who
undertake residential development projects that include ten (10) or more dwelfing units and that
receive City assistar:ce in the form of the saie of City land, financial assistance, or approval of
certain zoning changes. o :

D. The Developer acknowledyes and agrees that the Project is a Residential Housing
Project (as defined in Section 1 below) within the meaning of the ARO, and that the rezoning of
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the Property for the Project constitutes Zening Assistance {(as defined in Section 1 below) within-
the meaning of the AROQ, thereby triggering the requiremants of the ARO.

E. The ARO divides the city intc three (3) zones for purposes of applying the ARO’s
affordable housing requirements. The three zones are referred to in the ARO and this Agreement
as Low-Moderate income Areas, Higher Income Areas and Downtown Districts.

F. The ARO requires developers of Residential Housing Projects in every zone to (i)
set aside 10% of the housing units in the Residential Housing Project as ARO units, or provide
the ARO units in an approved off-site location; (ii) pay a fee in lieu of the development of the ARQ
units; or (iii) any combination of (i} and (ii); provided, however, Residential Housing Projects with
20 or more units (“Larger Projects”) in Low-Moderate Income Areas (rental and for-sale), Higher
Income Arcas (rental and for-sale) and Downtown Districts (rental only} must provide a minimum
of 25% of the"ARO units (the “Required Units"} on-site or (for projects in Higher Income Areas
and Downtow Pistricts) off-site. In other words, in such Larger Projects, the developer may not
pay a fee in lieu if the development of the Required Units. If the developer elects to provide ARO
units in an off-site lacation, the off-site ARO units must be located within a two-mile radius from
the Residential Housing «roject and in the same or a different Higher Income Area or Downtown
District.

G. The Project is iccated in a Higher income Area and does not constitute a Larger
Project. As a result, the Develope’ has no obligation to construct Affordable Units on-site or off-
site. Nonetheless, the Developer has elected to construct one (1) Affordable Unit (10% of 13, )
rounded down) in the Residential Housi g Project. : .

H. Prior to the issuance of a building pemit for any project subject to the ARO, the
developer must do one or both of the following, as anplicable: (i} execute and record an affordable
housing agreement against the project (or off-sita luration) fo secure the developer's obligation
to provide the Affordable Unit, and/or {ii) pay the required in lieu Fee.

L The Developer is executing this Agreemeri 15 satisfy the requirements set forth in
(1)(i) above relating to the constructior. of the Affordable Gnit.

NOW THEREFORE, the Developer and Guarantor and agrse as follows:

SECTION 1. INCORPORATION OF RECITALS: DEFINITIONS. The recitals set forth

above are, by this reference, fully incorporated into and made a part of ‘his Agreement. For
purposes of this Agreement, in addition to the terms defined in the foregoing reiitais, the following
terms shall have the following meanings:

1.1 "Acquisition Assistance” means the City's sale of real property to a davelaper (a)
upon which a Residential Housing Project is subsequently developed, or (b) any portiot: ¢¢ which
is incorporated into a Residential Housing Project site in order to satisfy minimum off-street
parking, minimum lot area, setback or other zoning or Municipal Code requirements or standards.

12 “Affordable Housing Profile Form" means the form attached hereto as Exhibit B, =~
specifying the number and types of affordable units required for the Project. T

1.3  “Affordable Requirernents Crdinance” or “ARC’ is defined in the Recitals.
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1.4 “Affordable Unil(s)” means those Urnit(s}-in the Project and/or, if applicable, an
approved off-site location which will be soid to and occupied by Eligible Household(s), as more
specifically identified in Section 4.1(a). The Affordable Unit(s) must comply with the requirements
of Section 4. h '

1.5 “Agenf’ means any contractor or other agent, entity or individual acting under the’
control or at the request of a party.

1.6 “Agreement' means this Affordable Housing Covenant and Agreement, as
supplemented, amended and restated from time to time.

1.7 . “Area Median Income” or "AMFI means the median household income for the
Chicago Frimary Metropalitan Statistical Area as calculated and adjusted for household size on
an annual basis by HUD.

1.8 “Autinnized Agency” means the Chicago Housing Authority, the Chicago Low-
Income Housing Tnust-Fund, or another non-profit agency acceptable to the City, which
administers subsidies viicer HUD's McKinney-Vento Homeless Assistance Grants program, or
the Veterans Administratiun Supportive Housing program, or another housing assistance program
approved by the City.

1.9 “Authorized Agency Agreemenf’ means (a) a 30-year lease agreement, if the
Authorized Agency is leasing the Ado-dable Unit from the Developer or (b) a 30-year deed
restriction or similar instrument if the A'thorized Agency is purchasing the Affordable Unit from
the Developer. In either case, the Authorizea Agency Agreement shall (x) require the Authorized
Agency to lease the Affordable Units to house'iolc's that meet the income eligibility requirements
for rental housing under the ARO for a minimuiii =7 30 years, (y) prohibit the Authorized Agency ..
from selling, transferring, or otherwise disposing of such Affordable Units, and (2) require the .
Authorized Agency to submit an annual raport identi{y’/1v: the number of Affordable Units in the
Authorized Agency’s inventory, the monthly rental rates for each Affordable Unit, each tenant's
household size and gross income, the operating expenses and revenues for the Affordable Units,
and such other information as the Department may reasonably request from time to time.

1.10  “Authorized Agency Closing Dale” means the date an Authorized Agency closes
on the acquisition or lease of an Affordable Unit.

111 “Cerlificate of Occupancy” means a certificate of occupany issued by the
Department of Buildings of the City, certifying that a building conforms to the gene: 2, special, and
structural requirements of the Chicago Building Code applicable to such building:

1.12  “Chicago Community Land Trust’ or “CCLT" means the lilinois noi-2r-profit
corporation established by ordinance adopted on January 11, 2006, and published at pages
67997 through 68004 in the Journal of Proceedings of the City Council of such date, as amended,
and having as its primary mission the preservation of long-term affordability of housing units, or
any successor organization.

1.13  °CCLT Restrictive Covenant” means an Affordable Housing Restrictive Covenant
and Agreement in the CCLT's then-current form.

1.14  "City" means the City of Chicago, lllinois, an Illinois municipal corporation and -~
home rule unit of govemment, and its stuiccessors and assigns. .
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1.15  “Commissioner” means the commissioner of the Department of Housing of the
City, or any successor department, or his or her designee.

1.16  "Department’ means the Department of Housing of the City or any successor
depariment.
1.17  “Developer’ is defined.ins the Recitals.

1.18  “Downtown Districf means & “D" zoning district pursuant to the Chicago Zoning ™ )

Crdinance, Chapter 17-4 of the Municipal Code.

1.19. “Eligible Household” means a Household whose combined annual income,
adjusted ‘ur Household size, does not exceed 120% of AMI at the time of the purchase of an
Affordable Urit

120 “*ec_means a fee in lieu of the establishment of Affordable Units in the following
amounts:

(@)  $£Z,964 per unit in Low-Moderate Income Areas:

(b $132,417 per-unit in Higher Income Areas, or $105,929 per unit if the
developer enters into an Authorized Agency Agreement with respect to a minimum of 25%
of the required Affordable Uni's; and

(c) $185,376 per unit ‘'w: Downtown Districts, or $158,893 per unit if the
developer enters into an Authorized Agncy’ Agreement with raspect to a minimum of 25%
of the required Affordable Units. .

1.21  “Financial Assistance” means any assistance provided by the City through grants,
direct or indirect loans, or allocation of tax credits for the #evelopment of Units.

1.22  ‘“Guarantor’ is defined in Section 7.18(a).

1.23  “Higher Income Area’ means an area that is not a Low-Moderate Income Area,
provided that, if any portion of a Higher income Area is located in a Downiown District, that portion
of the area will be treated as a Downtown District for purposes of the ARQ.

1.24 "Household” means and includes an individual, a group of unreiated individuais or
a family, in each case residing in one Unit.

1.25 “HUD® means the United States Department of Housing and Urban Development
or any successor department.

1.26 “Larger Project(s)” is defined in the Recitals.
1.27  “Letter of Credit’ is defined in Saction 7.18(b).

1.28 ‘“Low-Moderate Income Area” means an area designated by the Commissioner as
a low-moderate income area in accordance with the ARQ, provided, that, if any portion of a Low-
Moderate Income Area is located in a Downtown District, that portion of the area will be treated
as a Downtown District for purposes of the ARQ.
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1.29 “Municipal Code” means the Municipal Code of ihe City of Chicago.
1.30 “Project is defined in the Recitals. 7

1.31  “Property” is defined in the Recitals.

1.32 “Required Uni(s)" is defined in the Recitals.

1.33 “Residential Housing Project” means ane or more buildings that collectively contain
ten or more new or additional housing units on one or more parcels or lots under common
ownership or control, inciuding contiguous parcels, as further described in the ARO.

1.34 7 "Term” is defined in Section 2.

1.35 °/!F Guidelines” means those guidelines established pursuant to the Tax
Increment Allocation #zdevelopment Act, 65 ILCS 5/11-74.4-1 et seq., and adopted by the City
Councit in “An Ordinance Adopting Guidelines for Use of Tax Increment Financing Revenues for
Construction of Affordatic Housing™ passed on July 31, 2002, and published at pages $0838-
90859 of the Journa! of the F'roseadings of the City Council of that date.

1.36 “Unif means a rcom or suite of rooms designed, cccupied, or intended for
occupancy as a separate living quate. with cooking, sleeping and sanitary facliities provided
within the unit for the exclusive use of {ne eicupants of the unit; provided that a “Unit” does not
include dormitories, or a “hotel” as that terin is defined in Section 13-4-010 of the Municipal Code.

1.37 “Zoning Assistance” msans a change in the zoning of property in any of the
foliowing circumstances: (a) to permit a higher fioui zrea ratio than would otherwise be permitted
in the base district, including through transit-serveu iosation floor area premiums where the
underlying base districi dees not change; () to permit & kigher floor area ratio or to increase the
overall number of housing units than would otherwise-Ue permitted in an existing planned
development, as specified in the Buik Regulations and Data " ablz. even if the underiying base
district for the planned development does not change; (¢) from a zrning district that does not allow
household living uses to a zoning district that allows household Kivirg 1ses; (d) from a zoning
district that does not allow household living uses on the ground floor i a building to a zoning

district that permits household living uses on the ground floor; or (e) from & Downtown District to =

a planned development, even if the underlying base district for the property doss not change.

SECTION 2. TERM OF AGREEMENT. The Developer, for itself and its s1:ceessors and
assigns, agrees to be bound by the terms and provisions of this Agreement from the dzte hereof
through the date on which the Developer closes the sale of the Affordable Unit in accordanze with
this Agreement.

SECTION 3. AGREEMENT RUNNING WITH THE LAND. The Developer hereby
declares its express intent that the covenants, restrictions and agreements set forth herein shall
be deemed covenants, restrictions and agreements running with the land from the date hereof
and shall pass to and be binding upon any person or entity to whom the Developer may sell or
assign all or any portion of its interest in the Property or Project (excluding purchasers of Units in
the ordinary course of development) or any successor in title to all or any portion of the Property
or Project. If the Developer sells or assigns all or any portion of the Property or Project (excluding
the sale of Units in the ordinary course of deveiopment) it shall notify the City within sixty (60)



UNOFFICIAL COPY

days of such sale or assignment.

SECTION 4. AF_FORDABILITY RESTRICTIONS.
4.1  Method of Compliance. The Developer acknowledges and agrees that the Project
is subject to the ARO, and has agreed to cemply with the ARO as follows:

(a)  Sale of Affordable Units in the Project. The Developer shall construct and
sell one (1) Affordable Unit to 2 Qualified Household as follows: 4920 N. Lincoin Ave., Unit
108, containing three (3) bedrooms with a square footage of approximately 1,403 square
feet for a price not to exceed $230,000.

(by  Recalculation of Affordable Prices. The foregoing affordable prices shall
only ke valid for a period of one (1) year from the date hereof. If any of the Affordable
Unit(s) ar2 not under contract within such one-year period, the Developer shall notify the
Departrrent _and the Department shali re-calculate the affordable price(s) of such
Affordable Unii{2) in accordance with the Department’s then-current formula.

(¢} FPegment of In Lieu Fee. Intentionally deleted.

42  General Standards for Construction of Affordable Units. The Affordable Units in
the Project shall be constructed or rehabilitated, as the case may be, in accordance with the

following minimum standards:

(a)  Distnbution. The Affordeble Tnits shail be reasonably dispersed throughout
the Project such that no sing'e Guilding o fioor therein; has a disproportionate percentage
of Affordable Units.

(b) Comparable to Market-Rate Uris. The Affordable Units shall be
comparable to the market-rate Units in the Prei<ct in terms of unit type, number of
bedrooms per unit, quality of exterior appearance, ener jy efficiency, and overall quality of
construction; provided, however, with the Commissioner's aznroval, (i) lots for Affordable
Units may be smaller than lots for market-rate Units, (i} one sir:y sondominium units may
be substituted for multi-story townhomes, and (fii) attached horm.cs may be substituted for
detached homes. -

()  Interior Finishes and Features. The Affordable Units imay have different
interior finishes and features than market-rate Units in the Project, as long as suich finishes
and features are durable, of good and new quality, and are consistent with *iien-current
standards for new housing.

{(d) Amenities. The Affordable Units shali have access to all on-site amenities
available to the market-rate Units in the Project, including the same access to and
enjoyment of common areas and facilities.

(e)  Parking. The Affordable Units shall have functionally equivalent parking
when parking is provided to the other Units i the Project.

't/] Timing of Construction of Affordable Units. All Affordable Units in the
Project shall be constructed, completed, ready for occupancy, and marketed concurrently

w2}
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with or prior to the market-rate Uniis in the Project. All off-site Affordable Units must -
receive Certificates of Occupancy prior to the issuance of the first Certificate of Occupancy
for any market-rate Unit in the Project. At the Department's request, the Developer shall
provide a report, in a form acceptable to the Department, on the progress of the
construction of the Affordable Units in relation to the construction of the market-rate Units.
Notwithstanding the foregoing, the Commissioner may approve an altemative timing plan,
provided the Developer posts a bond or similar security in accordance with Section 2-44-
080(U)(7) of the ARO.

(@@  Budget for Construction of Off-Site Affordable Units. Not applicable

{3)] Compliance with Rules and Regulations. The Developer shall comply with
thz rw'es and regulations adopted by the Commissioner from time to time during the Term
pursizant to Section 2-44-080(0).

43  General Procedures for Sale of Affordable Units. The Developer shall sell the
Affordable Units in acczrdance with the following procedures:

(a) Pra-Marketing Meeting. At least 90 days before marketing any Units in the
Project, and at least (8/) <ays before the anticipated closing of the first Unit in the Project,
the Developer shall meet with the Department to present its marketing plan for the
Affordable Units. The Departinent must approve the Developer's marketing pilan before
the Developer begins to maixe. any Units in the Project. It is the responsibility of the
Developer to ensure that this pre marketing meeting is scheduled and held within the
appropriate time frame.

(b) Markeling Plan. The Deveicpor must comply with the terms of the approved
Marketing Plan. At a minimum, the Developer shall (i) market the Affordable Units to the
general public for at least 30 days prior to accerung any offers or appiications to purchase
Units, and (ii) hold at least three open houses duting such 30-day marketing period.

(¢}  Lottery. If demand for the Affordable Units is anticipated to be high, the
Department may require the Developer to sell the Afforaa’ss Units via a lottery.

{d) Minimum Household Size. The Department inay establish minimum
household sizes for Affordable Units based on the number of bedrcoms and may require
prospective purchasers to complete homebuyer education trainirng or fulfil other
requirements.

(e) Determination of Income Eligibility. The Department must veriy'in writing
that each purchaser meets the income eligibility requirements of this Agreernat. The
Developer shall deliver to the Department any information required by the Department to
confirm each purchaser's income efigibility. The Department shall have ten (10) business
days from the date of receipt of a “complete information package” to qualify purchasers.
A “complete information package” shall include, by means of ilfustration and not limitation, -
the fully-executed rea! estate sales contract between the Developer and the purchaser, -
the W-2 forms from each purchaser's employers, U.S. 1040 income tax retumns for each
purchaser from the previous two (2) years, an affidavit or verification from each purchaser
with regard to Household size, and the employer verification form utilized by Fannie Mae.
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() . Unless otherwise irdicated by the Department, each purchaser of an
Affordable Unit shall execute and record a CCLT Restrictive Covenant at the time of such
purchaser’s closing.

{@  Within ten (10) days after the date of execution of a contract for the.
purchase of an Affordable Unit, the Developer shali provide the City with a copy of such
contract.

(h) The Developer shall notify the Department in writing at least twenty (20)
business days prior to the projected date of closing an Affordable Unit.

()] The Developer shall offer the Affordable Units for sale in accordance with
th= requirements of the ARO and in accordance with any rules and regulations
promuipated, or as may be promulgated, in furtherance of the ARQO.

SECTIOW £. REMEDIES AND ENFORCEABILITY.

51  Time of t'ie Essence. Time is of the essence in the Developer’s performance of its
obligations under this Agieement.

52  Cure. If the Develonzr defaults in the performance of its obligations under this
Agreement, the Developer shall have thirty (30) days after written notice of default from the City,
or such longer period as shall be rensonably necessary to cure such default provided the
Developer promptly commences suchk _rure and thereafter diligently pursues such cure to
completion. Notwithstanding the foregoiny, no notice or cure period shall apply to defaults under

Sections 5.3(a) and 5.3(c).

53 Event of Default. The dccurrem:c of any one or more of the following shall
constitute an "Event of Default” under this Agreement.

(a)  The Developer fails to provide the-sumber and type of Affordable Units
required pursuant to Section 4.1.

)] The Developer fails to comply with the construriion standards set forth in
Section 4.2. '

(©) The Deveioper sells an Affordable Unit at a price in excess of the affordable
price set forth in Section 4.1 (or recalculated in accordance with such sa<tion), or to a
Household that is not an Eligible Household.

(d) The Developer fails to sell the Affordable Unit in accordance with the
procedures set forth in Section 4.3.

(e) The Developer makes or funishes a warranty, representation, statement,
or certification to the City (whether in this Agreement, an Economic Disclosure Statement,
or another document) that is not true and correct.

] The Developer fails to perferm, keap or observe any of the other covenants,
conditions, promises, agreements or obligations under this Agreement or any other written
agreement entered into with the City with respect to the Project. |
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54  Remedies. If an Event oi Default occurs, and the default is not cured in the time
period provided for in Section 5.2 (if applicable), the City may, without further notice to the
Developer, invoke any of the enforcement measures authorized by Section 2-44-080(N), including
the imposition of a fine in an amount equal to two times the required Fee and, in the case of a
residential real estate developer licensed pursuant to Chapter 440 of the Municipal Code or any
successor chapter, the revccation of the Developer’s residential real estate developer license.
The City may also suspend or revoke any or all building or occupancy permits issued to the
Developer for the Property, and/or suspend or deny the zssuance of all subsequent pemmit ...
raquests by the Developer for the Property. :

55 Cumulative Remedies. The City's remedies hereunder are cumulative and the
exercise of any one or more of such remedies shall not be construed as a waiver of any other
remedy berein conferred upon the City or hereafter existing at law or in equity.

SECTIO? 5, DEVELOPER'S REPRESENTATIONS AND COVENANTS.
The Developey héreby represents, warrants, covenants, and agrees as follows:

6.1 The Devzioper is an Hlinois limited liability company duly organized, validly
existing, and in good standing n.raer the laws of the State of lllinois. The Developer has full power
and authority to acquire, own and fiovelop the Property, and the persons signing this Agreement
on behalf of the Developer has tha authority to do so.

6.2  The Developer has the fioht; power and authority to enter into, execute, deliver
and perform this Agreement. The Developer's execution, delivery and performance of this
Agreement has been duly authorized by ali nzcensary action, and does not and will not violate
the Developer’s articles of organization or operating agreement, or any applicable laws, nor will
such execution, delivery and performance, upon the 4iving of notice or lapse of time or both, result
in a breach or violation of, or constitute a default under, or require any consent under, any other
agreement, instrument or document to which the Devrioper, or any party affiliated with the
Developer, is a party or by which the Developer or the Progenty is now or may become bound.

6.3  All of the statements, representations and warrant;es contained in the Affordable
Housing Profile Form and any other document submitted by the Developer to the City in
connection with this Agreement are true, accurate and complete.

SECTION 7. GENERAL PROVISIONS.

7.1 Governing Law/Binding Effect. This Agreement shall be goveinsd by and
construed in accordance with the faws of the State of Hiinois without regard to its carfiict of laws
principles. Each of the parties hereto warrants and represents that this Agreemer( i valid,
binding and enforceable against them in accordance with the terms and conditions of lllinois law.

7.2  Successors and Assigns. Except as otherwise provided in this Agreement, the
terms and conditions of this Agreement shali apply to and bind the successors and assigns of the

parties.

7.3  Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each
party agrees to submit to the jurisdiction of the courts of Cook County, the State of illinois and the
United States District Court for the Northern District of lilinois.
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7.4  Modification. This Agreemen: may not s maodified or amended in any manner
without tie prior written consent of the parties hereto. Mo term of this Agreement may be waived
or dascharged oraily or by any course of dealing, but only by an mstrument in writing signed by
the party benefited by such term

7 5 Notices. Unless otherwise specified, any notice, demand or communication
required i ‘ior permitted to be given hereunder shall be given in writing at the addresses set forth
below by any of the following means: (a) personal service; (b) facsimile or email, provided that
there is written confirmation of such communication; (c) overnight courier; or (d) registered or
certified ﬁrst class mail, postage prepaid, return receipt requested:

: If to the City: City of Chicago
" Department of Housing
;‘ 121 North LaSalle Street, Room 1003
5 Chicago, lllinois 60602
Attn: Commissioner

121 North LaSalle Street, Suite 600
Chicago, lllinois 60602
Attn: Real Estate and Land Use Division

%Wrth a copy tr. - City of Chicago Depariment of Law

{1 o the Developer and 4918 Lincoin, LLC
. Guarantor: 4435 North Hamilton Avenue
i Chicago, (llincis 60625

A'tn: Patrick Landrosh

Any notice, demand or communication given pursuaiit(o either clause (a) or (b) hereof-shall be
desmed received upen such personal seivice or upor sonfirmed transmission by facsimile or
email, respectively, provided that such facsimile or emzil iransmission is confirmed as having
occurred! prior to 5:00 p.m. on a business day. if such transm ISSIJI" occurred after 5:00 p.m. on
a busme s day or on a non-business day, it shall be deemed v have been given on the next
busmess day. Any notice, demand or communication given pursvant to clause {c) shall be
deemed received on the business day immediately following deposit aiin.the ovemight courier.
Any notice, demand or communication sent pursuant to clause (d} shall be ce2med received three -
(3) busméss days after mailing. The parties, by notice given hereunder, may designate any further
or different addresses to which subsequent notices, demands or communicatiane shall be given.
The refusal to accept delivery by any party or the inability to deliver any communication because
of a changed address of which no notice has been given in accordance with this Sectior. 7.5 shall
constrtuté delivery.

76 indemnification. The Developer hereby agrees to fully and unconditionally
indemnify, defend and hold harmless the City, its elected officials, officers, employees, agents
and representatives, from and against any judgments, losses, liabifities, claims, suits, actions,
causes of action, damages (including consequential damages), costs and expenses of
whatsocever kind or nature (including, without limitation, attomeys’ fees, court costs, expert
witness fees, and any other professional fees and Izttgai:on expenses) suffered or incurred by the
City arising from or in connection with; (a} the failure of the Developer to perform its obligations
under this Agreement or to comply with the requirements of the ARO; (b) the failure of the
Daveloper to comply with any other law, code, or regulation that governs the construction,

10
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occupancy, sale or lease of any Affordable Unit; (¢) breaches of the Developer's representations
and warranties contained in this Agreement; (d) the construction and management of the Project;
(e) any misrepresentation or omission made by the Developer or any Agent of the Developer with
respect to the Project; (f) the responses or documents provided by the Developer or any Agent of
Developer pursuant to the terms of this Agreement; and (g) any activity undertaken by the
Developer or any Agent of the Developer on the Property. This indemnification shall survive the
expiration or any termination of this Agreement {regardless of the reason for such termination).

7.7 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall constitute an original, but all of which, taken together, shall constitute one and
the same Agreement.

7.5 Effective Date. This Agreement shall be deemed o be in effect as of the date first
set forth above

7.9  Exbicits. All exhibits referred to herein and attached hereto shall be deemed part
of this Agreement.

7.10 Form of Cucuments. All documents required by this Agreement to be submitted,
delivered or fumished to the Cily shall be in form and content satisfactory to the City.

7.11 Headings. The neadings of the various sections and subsections of this
Agreement have been inserted for ccnvanience of reference only and shall not in any manner be
construed as modifying, amending, or'afecting in any way the express terms and provisions
hereof.

7.12 No Third-Party Benefits. This Agreement is made for the sole benefit of the City
and the Developer and their respective successris and assigns and, except as otherwise
expressly provided herein, no other party shall havea:1y legal interest of any kind hereunder or
by reason of this Agreement. Whether or not the City ‘elerts to employ any or all of the rights,
powers or remedies available to it hereunder, the City shzii have no obligation or liability of any
kind to any third party by reason of this Agreement or any Of the City's actions or omissions
pursuant hereto or otherwise in connection herewith.

7.13 Joint and Several Liability. if this Agresment is executed iy raore than one party as
the “Developer,” together such entities agree that they are jointly and sevcrally liable to the City
for the performance of all obligations under the ARO and this Agreement.~ Zach obligation,
promise, agreement, covenant, representation, and warranty of each emitv ¢omprising the
Developer shall be deemed to have been made by, and be binding upon, tre Jtter entities
comprising the Developer and their respective successors and assigns. The City iray bring an ..
action against any such entity with respect to the obligations under the ARO and this 2gmement .~
without regard to whether an action is brought against the other entities comprising the Developer.

7.14 No Waiver. No waiver by the City with respect to any specific default by the
Developer shall be deemed to be a waiver of the rights of the City with respect to any other
defaults of the Developer, nor shall any forbearance by the City to seek a remedy for any breach
or default be deemed a waiver of its rights and remedies with respect to such breach or default,
nor shall the City be deemed to have waived any of ite rights and remedies unless such waiver is

in writing.
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unenforceable, the validity, legality and enforceability of the remaining provisions hereof shall not
in any way be affected or impaired thereby. ) .

7.16  New Tax Parcels. If the Took County Assessor's Office grants a Petition for
Division and/or Consolidation of the Property, the Developer shall immediately (a) re-record this
Agreement against any newly created tex parcels containing Affordable Units, and (b) deliver a
copy of the re-recorded Agreement to the City.

7.17 Recordkeeping and Reporting. Upon request of the Department, the Developer
shall promptly provide any additional information or documentation requested in writing by the
Department to verify the Developer's compliance with the provisions of this Agreement. At the
written re4utest of the Department, the Developer shall, within a reasonable time following receipt
of such reouest, fumish reports and shall give specific answers to questions upon which
information is dusired from time to time relative to the income, assets, liabilities, contracts,
operations, and cordition of the Property, and the Developer's compliance with this Agreement.

7.18 Additionzs Security to_Secure Construction of Affordable Housing Units. The

Developer shall provide wdditional security for its obligations under Section 4.1 of this Agreement
by providing either a personil cusranty from a principal of Developer, which may be an individual,
or if the Department is proviced »ith certified financials for same that are approved by the

Department, a related corporate entity (*Guarantor”) or a letter of credit, pursuant to the following - -

terms.

performance of the obligation(s) ol 3ection 4.1(a) hereof as if Guarantor were Developer
hereunder. This guaranty shail in a'i respects be Guarantor's absolute, continuing,
unconditional and irrevocable guaranty-¢f the construction of the Affordable Unit(s) in
accordance with the terms of this Agreemei*. Guarantor will pay without the necessity of
prior demand beyond the notice required by Zeciinn 5.2 hereof, any and all amounts due
and owing under this Agreement pursuant to Developer’s default in complying with Section
4.1(a) hereof. The City shall not be obligated to cxnaust any right or take any action
against Developer or any other person or entity prior tothe 2nforcement of its rights under
this guaranty. This guaranty shall in no way be impaired v~ 2fected by any assignment of
this Agreement, delay in enforcing any of the terms, condiiiuns and covenants of this
Agreement, bankruptcy or receivership (either voluntary or inviiuniary) of Developer, or
assignment by Developer for the benefit of creditors. This guaranty shali expire upon the
City's inspection of the Project confirming Developer's compliance viin Section 4.1(a)
hereof. Such inspection shall occur within 30 days after the pre-mar«sting meeting
described in Section 4.6 hereof and before occupancy of the Affordable Unii(s).

The additional security required by this Section 7.18 shall not be construed to i, in any
way any other remedy or rights herein conferred upon the City or hereafter existing at iaw or in

equity.
[SIGNATURE PAGE FOLLOWS]

(a)  Personal Guaranly, Guarantor hereby personally guarantees to the City the-

v

7.15 Severability. If any provision of this - Agreement shall be invalid, illegal or '
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IN WITNESS WHEREOF, the unusisigned have ewssuted this Agreement as of the date
first above written.

4918 Lincoln, LLC, an liiinois limited liability company

By: Landresh Holdings LLC, an llinois liability corporation, its |
Member

o (Fate L

- Patrick Landips
its Manager

GUARANTOR OF DEVELOPER:

@M Patrick Landrosh,

an individuaLafd the Guarantor of Developer

CITY OF CHICAGO, an illinois municipal corporation and home
nile unit of govemment

By ) lore MNogps >
Ma isa C. Novara
Commisstoner of Housing
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STATE OF T )
‘ ) ss.
COUNTY OF _¢ owox )

{, the undersigned, a notary pubiic in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Patrick Landrosh, as Manager of Landrosh Holdings, LLC, an lllinois liability
company, Member of 4918 Lincoln, LLC, an lilinois limited liability company, personally known to

me to be the same person whose name is subscribed to the foregoing instrument, appeared -
before me this day in person and acknowledged that he signed and delivered the foregoing:

instrument pursuant to authority given by said company, as his free and voluntary act and deed
and as the free and voluntary act and deed of said company, for the uses and purposes therain
set forth.

GIVE\ #'nder my hand and official seal this 2—§'day of <TAvvuAves ,202_{

o

Notary Public

STATE OF 2_ )

) 88.
COUNTYOF __Cook )

I, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Patrick Landrosh, an individuzi ard Guarantor of 4918 Lincoln, LLC, an llinois
fimited liability company, personally knowr to 70 to be the same person whose name is
subscribed to the foregoing instrument, appeared Lefure me this day in person and acknowledged
that he signed and delivered the foregoing instrument, s Yis free and voluntary act and deed, for
the uses and purposes therein set forth.

GIVEN under my hand and official seal this _25_ day of “JAnusess _, 202_)

Moafn Haindimh

Notary Public

~
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

I, the undersigned, a notary pubfic in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Marisa C. Novara, personzaily known to me to be the Commissioner of the
Department of Housing of the City of Chicago, Minois (the "City"), and personally knowr to me to
be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such Commissioner she signed and delivered the
said instrument pursuant to authority given her on behalf of the City, for the uses and purposes
therein set forth.

GIVEW under my hand and notarial seal on Februar q 3 ,202

Bl P

Notary Public

OFFICIAL SEAL
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EXHIBIT &

LEGAL DESCRIPTION OF PROPERTY

Lots 51, 52 and 53 in Toetle's Addition to Chicego being a Subdivision of part of Lots 32, 33, 34, 35, 36 in
Bowmanville in the East 1/2 of the Southeast 1/4 of the Southeast 1/4 of Section 12, Township 40 North,
Range 13, East of the Third Principal Meridian, in Cook County, Hilinois.

ADDRESS: 4918-4922 NORTH LINCOLN AVENUE, CHICAGO ILLINOIS, 60625
PIN:  13-12-415-050-0000
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. EXHIBIT B

- AFFORDARBLE HOUSING PROFILE FORM

(ATTACHED)

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST, ROOM 120
CHICAGO, IL 60602-1387

(REMAINING PAGE LEFT BLANK)

00K COUNTY ELERK GFr!CE
RECORDING DIVISION

118 N, CLARK ST. ROOM 120
CHICAGD, 1L 60602-1387

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, It 60602-1387

B-1



* 2115419027 Page: 18 of 23

UNOFEICIAL COPY
U1 N A | ek i

R ;,zg.

Submit this form . for pl’OjeCtS }tﬁat}f{‘ar\

City Council afte(iOctober‘IB 2015):tMo

e 1 IS completed form should: r
10th Floor, Chlcago IL 60602.»:; £

._@5{20 5;; ARO (a!l prOJects submltted to ;

www. tyofchicago _org/ARO

Date: NOVEMBER 19, 2020

DEVELOPMENT INFORMATION
Development Name: 4920 LINCOLN

Development Address: :4920 LINCOLN
Zoning Application Number, if applicable:20324 Ward: 40TH
If you are working with a Planner at the City, what is his/her name?

Type of Citv involvement L] citytand [] Planned Development (PD)

check alf thatiapply [1 Financial Assistance [ Transit Served Location (TSL) project
Zoning increase

REQUIRED ATTACHMENTS: the AHP will not be reviewed until all required docs are received
ARO Web Form completed and attached - or submitted online on
ARO "Affordable Unit Details-and Square Footage" worksheet completed and attached {Excel)

If ARO units proposed, Dimersisred Floor Plans with affordable units highlighted are attached (pd)

D If ARQ units proposed are off-site, regutied attachments are included {see next page)

[ 1f ARO units are CHA/Authorized Agencyuriits, signed acceptance letter is attached (pdf)

DEVELOPER INFORMATION
DeveloperName 4918 LINCOLN LLC

D PATRICK LANDROSH

eveloper Contact |

Developer Address 4435 N. HAMILTON AVE.

Email PATRICK@LANDROSH.COM Developer Phane 773-520-5762
AttorneyName  JACKIE LEFEVRE Attorney Phune— 49 533 5275
TIMING

Estimated date marketing will begin JULY 2021
Estimated date of building permit*  NOVEMBER 30, 2020
Estimated date ARO units will be complete NOVEMBER 2021

*the in-lieu fee, recorded covenant and $5,000 per unit administration fee (for off-site units) are required prior
to the issuance of any building permits. inciuding the foundation permit.

PROPOS NIT ETREQUIREMENTS (1o be executed by Developer & ARO Project Manager)
Wz A _tlafww |

Developer or their agent Jate
11/20/2020

Justin or Denise Roman, DOH Date

AFFORDABLE REQUIREMENTS ORDINANCE Last updated January 11, 2019
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ARG Web Form

AFEORDABLE REQUIREMENTS ORDINANCE

Applicant Contact Information
Name: Patrick Landrosh
Email: patrick@androsh.com

Development Information

Are you rezoning to downtown?: No
Is your project subject to the ARO Pilots?: 2015 ARO REQUIREMENTS APPLY

Address Submitted Date: 11/19/2020

Number From :4920 NumZer To: 4920  Direction: N
Street Number:LINCOLN Postal Code: 60625

Development Name
4920 LINCOLN CONDOS

Information

Ward :40 ARO Zone: Higher income

Details

ARO trigger :Zoning change

Total units: 13

Development type: Sale

TSL Project : TSL-or FAR doesn't exceed 3.5
Submitted date: 11/19/2020 '
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Requirements

Affordable units :1 *On-site aff, Units: 0

How do you intend to meet your required 6biligati0n

On-Site: 1 Off-Site: 0

On-5ite to CHA or Authorized agency: 0 Off-Site to CHA or Authorized agency: 0

Total Units: 1 . In-Lieu Fee Owed: 0
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All projects with proposed ARO unifs ~ust complete this tab ) Summary
. market rate ARO -
affordable
] avg. avg.
. . h v. market
Market Rate Units: unit type how % of total]l square oW % of total| square
' . many? many?* " square
footage ootage footage™
Parking - . studiol 0 CPVALLUEN D HDWV/OL o} HVALUE! | #DIV/G! #DIV/OI
Laundry . . onebed] 0 7| TWALUE! [ HOWO! 0 HVALUE! | #Div/0! | &DIv/O!
>uu=m=nam . IR R e e two-bed| Q] SVALUE! | #DW/Q! 0 #VALUE! | #DIV/G! | #DIv/0!
*q_nmﬂm...o.. N \m T Ww \ G r id/ m |
mm\mzmﬁmv\mqqﬁ\ﬂnrm\ionmh\nob.o.x aw. 3m~m< ar, ;n mzm_ E_: mmm © lthree-bed 12 100% 1,631 1 100% 1,403 86%
ishwasher
/EnergyStar/make/model/color ;o
ve/Cven R N : '
. Zmé Energy-Star, x:n:m;ma, mﬁm.:_mmm
m\mbmwmfmS,..\anm\icg.m..\ne\9‘ Stainless. a - \., .m&...w T x e \ ;
_.o.....mcn Zni\mnm1m< Star/ _A;n:mama / = e N ’
B N m ar i :" 55
m\ Energustar/make/model/color Stainless . . ew/l nm_.m< mn \ x;n_._m:m n \ mww" s
mnz.m.:.o::im.u : pae LD .) e :
v b mony? figath . - 2 Fult Bathas . - ool
Lddif Daih? Full buth? o ST oo S .
< e AT -
._—FQ.E: countertops L . N '
=Mceriol Quartz - . B Quartg's 2o [
ﬁ Flgoring T ] ) ; L P .
o Engineered Woad. S:ﬁﬁu:r Figoring it
oieric ;e . . i T #
"t . AT - - - - .
jivac : Gas Forced Heat and AC Gas moﬂnmn Haa m:a AC .
Risher b ). - - .

UNOF

Project Name

zaning Application number, if applicable
Addrass

Is this a For Sale or Rental Project?
Anticipated average psf rent/price?*
Total Units in Project

Total Affordable units

4020 LINCOLN CONDQS

20324

4920 N. LINCOLN , AVE. CHICAGQ, iL 60625

SALE

400

13

1
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REQUEST TO RECORD PHOTGCO:

} JUAN PADILLA . being duly swern, 3tabe thal | hova sooess to the copies of the attached
{print name above) o . L . 1

document{s}, for which | am listing the typeis} ¢ ducumantis’ baiow

NOTICE . .0 . .-

{p;lr dﬁ*us.rn Lmaqcﬂ'oa‘ﬂ o Ena)

which were originally executed by the following narties whose nanigs are listed below:
¥ :

CITY OF CHICAG) PATRICK LANDROSH .“
(print narwis) rlaxecutorigrantor) {print name{s} of axacuior/grantae}

for which my relationship todne docurnent(s) isfare &5 {ollcws: {oxample - Title Company, Agent, Attorney, etc.)

A 2ENT
{print your relutionshin to the dosumeniis; oo the above ling}

Crtmii e ——Ce— . AT WD TN

; o OATH REC F Dif‘éu GR*GEHAL

| state under oath that the oncmaz uf thl douufmr.t s i ‘,_f"%"" r 10T IN.POSSESSION of the party seeking to
now record ihe same. Furthermore. to the best of my knuwigdge, the original document was NOT INTENTIONALLY
desiroyed, or in any manner DISPOSED OF fuf the purpose el intreducing this photo to be recorded in place of
original version of this documernt. Finally, |, the Alllant, wwear [ n2ve peraonal knowledge that the foregoing oath
statement contained therein is hoth tue and accurate.

& - 5
_)-(Jf ;&/{/4/ , . . . . ?IA'A’-
Affiant's Signature Abave CoT o Date Affitavit Executed/Signad

THE BELOW SECTION IS TOBE COMPLETED BY THE NGTARY THIS ATFIDAVIT WAS SUBSCRIBLD AND SWORN TQ “QEENC‘;*’E“

g
- H
6/2/21 : o
Data Ducumsnt Subscribad & Sworn Betére Me i MICHAEL R_MNDUJANO
: Official Seal
. . - Notary Pubtlic - State of lllinois .
m B My Commission Expires Oct 29, 2023

s imim e

Signature of Nalary Pubiis

o a

D i Ltk 2

SPECIAﬂ{TE This is & courtesy form from the CORD, and while = shnfiar aifidavit is necessary for photecopied

documents, you may use your own documsnt 59 s {uj a5 i ing ;‘L‘;ab subit t=aliy the sams information as included in the
above document. Additionally, any \usto“u:r 308 ' m 10 10 “rd a {acsimite or mher photographic or photostatic copy of a
signature of parties whe had nxeca. ted sasc.. & Azt mrent hés the opiion c !nc‘ude this Afiidavit in the recording, at their
own expense if such axpense is !murr%, E ‘;_}{ RIBIT wnc HOT e \.avs*fpage However, this affidavit is NOT
required to be recarded, anly oresentad to the CORD as e natessany proot requzreﬁ kefore the recorder may record
such a document: Finally, the réznsdsd docoment WILL b siZmoodfiahalzd as a'copy by the CCRD prior 1o its recording.

oy 4 Semn n Gah P
L. L s




