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PREPARED BY:

Roberto Silva
14800 Frye Rd
Fort Worth, TX 76155-2732

RECORDING #FQUESTED BY AND WHEN
RECORDED M/uL TO;

JPMORGAN .CHASE BANK, IV A.

Attention: CTL Closing
P.0. Box-9011 i
Coppel, TX 75019-9011 ; ABOVE SPACE FOR RECORDER’S USE

BE ADVISED THAT THE PROAIISSURY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MORE DF THE FOLLOWING: {1).A VARIABLE RATE OF
INTEREST; (2} A BALLOON PAYMENT AT WATURITY; (3) DEFERRAL OF A PORTION-OF
ACCRUED [NTEREST UNDER CERTAIN CIRCUMSTANCES WITH INTEREST-SO DEFERRED
ADDED.TO THE UNPAID PRINCIPAL BALAN E O THE NOTE AND SECURED HEREBY.

MORTGAGE, S-EC?JRITY AGPREEMENT,
ASSIGNMENT OF:LEASES AND RENTS N
AND FIXTURE FILING

[Loan No. 200435776}

THIS MORTGAGE, SECURITY AGREEMENT, ASSFGNMENT'OF LEASES AND RENTS AND'FIXTURE FILING
{this “Security Instrument”), is made this 11th dayi:'of May, 2021 between

A.S.B. Properties LLC, an illinois limited [fability company,

the address of which is 6624 N Navajo Ave, meo!nwood IL 60712 as mortgagor ("Borrower hard
JPMORGAN-CHASE BANK, NLA, at its offices at P.O. Box 9178, Coppell, Texas 75019-9178 (together with
its successors and assigns, “Lender”). 3

1. Granting Clause. Borrower irrevocably mc}rtgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all chf Borrower’s estate, right, title and interest in and to
the property in the county of Cook County, state of lllinois, with a street.address of 5536 and 5540 N
Campbell Ave, Chicago, IL 60625 {which address isprovided for reference only and shall in'no way fimit
the description of the real and personal property atherwise described in this Section 1), described as
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foliows, whether now existing or hereafter ac_quirfed {all of the property described in all parts of this

Section 1 and all additional property, if any, described in Section 2 shall be referred to as the
“Property”): i

11 Land and Appurtenances. The fand described on Exhibit A hereto, and all.rights-of-way,
easements, air rights, water rights and appurtenahces thereto {collectively, the “Land”}; and

N Improvements and Fixtures. All 5uildings, structures and other improvements now or
hereafter erzciad on the Land [collectively, the “improvements”};and ail facilities, fixtures, machinery,
apparatus, inst2li2tions, goods, equipment, furnithre, buijlding materials and supplies and other
properties of whatsecirer nature, now orfhereaftér located in or used or procured for Lse in connection
with the operation uf the land and the Improvemﬁents; and

1.3 Enforceiicnt and Collection. An\} and all rights of Borrower to collect and receive all
rerits, income, revenues, issuds, 2einest monéy;c{eposits, tax, utifity and insurance refunds, mineral, oil
and gas rights and profits, and other naneys, pay:able or receivable from or on account of any of the
Property, including interest thereon, or tn enforce all other provisions of any other agreefment affecting
or relating to any of the Property, to brineany suift in equity, action at law or other proceeding for their
collection or for the specific or other enforceinént of any such agreement, award or judgment, in the
name of Borrower; and !

1.4 Accounts, Income and Rights. Ay and alt rights of Borrower in any and all accounts,
rights to payment, contract rights, chattel paper, docun"an*s, instruments, licenses, contracts,
agreements, Impounds (as-defined below) and general-intzigisles relating to any of the Property; and

15 Leases and Rents. All of Borrowefr‘s rights in er.d'to alt Leases and Rents (as such terms
are defined in Section 2.2.1 below) {in accepting this Security fnstruineni, Lender does not assume any
fiability for the performance of any such Lease}; and

1.6 Insurance Policies; Condemnation Awards, All rights in and 24 all pertinent present and
future fire, hazard, earthquake or other insurance policies covering any of the Property (whether or not
Lender requires such insurance and whether or nat Lender is named.as an additional iistred or loss
payee of such insurance); and all Awards (definedibelow); and all proceeds or sums pav24l=in lieu of or
as compensation for the ioss of or damage to anyfof the Property; and

1.7 Other Property. All books and records of Borrower relating to the Property in 2ny Jorm,
all cantracts, agreements, permits, plans, specificétions, drawings, surveys, engineering reports and
other wark préducts relating to the Propeity or tcf the construction of the existing.ar any future
Improvements, ail rights of Borrower in, to or und:er any architect’s contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any performance and/or
paymentbonds issued in connection therewith, afmd all trademarks, trade names, computer software
and other intellectual property used by Borrower in connection with the Property.

!
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2. Security Agreement and Assignment of Leases and Rents,

2.1 Security Agreement. Tothe exteht any of the property described in Section 1 is
personal property, Barrewer grants to Lender, a secunty interest therein and in alf products and
proceeds of any thereof, pursuant to the Uniform:Commercial Code of the state of lllinois (the “ycen).
Borrower hereby irrevocably authorizes Lender tq file any financing statement, fixture filing of simiar
filing to pesfect the security interests granted in this Security Instrument without Borrower's signature.
This Secarity Instrument constitutes.a financing statement, filed.as a fixture filing in the real estate
records of the county of the state in which the rei@i property described in Exhibit A Is located, with
respect to anycoualt fixtures included within thefiist of Improvements and fixtures described in
Section 1.2 of tnis:az<urity Instrument and to any, other personal property that is now or hereafter
becomes a part of the Froperty as fixtures.

2.2 Assignment of Leases and Rents.i

22,1 Absolute Assignment. Borroiver hereby absolutely and unconditionally grants,
transfers, conveys, seils, sets over atd assignsto Lfenderall of Borrower's right, title and interest now
existing and hereafter arising in and to (he leases, subleases, concessions, licenses, franchises,
cccupancy agreements, tenancles, subtenunws and other agreements, either oral or written, now
existing.and hereafter arising which affect the “roperty, Borrower's interest therein or any
Improvements, any and all security deposits, guaranties and other security related thereto, and all
supporting obligations, letters of credit {whether tanglbl 2 or electronic) and letter of credit rights
guaranteeing or supporting any of the foregoing (all of the Joregoing, and any and all extensions,
madifications and renewals thereof, shall be referred to, coliectively, as the “Leases”), and hereby gives
to and confers upon Lender the right to collect any and all income,vents, issues, profits, payments,
damages, refunds, royalties and proceeds made pﬁrsuant to orin connection with the Leases and any
and all prepaid rent and-security deposits thereunder(coliectwely, the“Fents”). This Security
Instrument creates and shall be construed to create an absolute assignm>nt t» Lender of the Leases and
the Rents and shall hot be deemed to create a secynty interest therein far the‘azyment of any
indebtedness or the performance of any obligafiohs under the Loan Documents (at defined below),
Borrower irrevocably appoints Lender its true and lawful attorney at the option ot Lenderat any time an
Event of Default (as defined below] exists and is contlnumg, to demand, receive and enforce-payment,
to give.receipts, releases and satisfactions and to s:fue, either in the name of Borrower or-in *he hame of
Lender, for all such Rents and apply the same to tije ohligations secured by this Security Instryment.

2.2.2  Revocable License to Coliect. ;;So fong as no Event of Default.exists and is
continuing, Borrower shall have a revocable Iicens:e, to collect all Rents, and to retain, use or distribute
the same. Upon the occurrence and during the cantinuation of any Event of Default, the foregoing
license shall terminate automaticaily and without jxotice.

2.2.3  Collection and-Application of Rents by Lender. -‘While any Event of Defauit exists
and is continuing: {i) Lender may at any time, wnhout notice, in person, by agent or by caurt-appointed
receiver, and without regard to the adequacy of any security for the obligations secured by this Security
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Instrument, énter upon any portion of the Properiy and/or, with ar without taking possession thereof,
in its own name sue for or otherwise coliect Rents {including past due amounts); and (ii) upon written
demand by Lender therefor, Borrower shall promé)tiy deliver to Lender all prepaid rénts, deposits
relating to Leases or Rents, and all other Rents thtjan held by or thereafter collected by Borrower,
whether prior to or during the continuance of. any" Event of Default: Any Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrument, fess all
gxpenses m*ludmg attorneys’ fees and disbursements in such order as Lender shall determine in its
sole and absciute discretion. No application of ants_ against any obligation secured by this Security
Instrument or othar action taken by Lender under; this Section 2.2 shall be deemed or construed to cure
or waive any Evznt f Default, or to invalidate any other action taken in response to such Event of
Default, or to make Leder.a mortgagee-in-possession of the Property.

224  Directiei to Tenants, Borrower-hereby irrevacably authorizes and directs the
tenants under all Leases to pay a'l amounts owiné to Borrower thereunder to Lender following receipt of
any written notice from Lender tfiat states that ari Event of Default exists and is continuing and that all
such amounts are to be paid to Lender. 30rroWe:‘ further authorizes and directs all such tenarits to pay
all such amounts to Lender without anyright or obhgatmn to inquire as to the validity of Lender’s notice
and regardless of the fact that Borrower bis 1 o*med any such tenants that Lender’s notice is invalid or
has directed any such tenants not'to pay suchi- mapunts to Lender.

2.2.5  No Liability. Lender shall nathave-any obligation to exercise any right given to it
under this Security Instrument and shail not be deem t5 have assumed any obligation of Borrower
with respect to any agreement, |ease or other property w'wiiich a lien or security interest is granted
under this Security Instrument.

i

3. Obligations Secured. This Security !nstrun{‘nent is given for the purpose of securing:

3.1 Performance and Payment. The berformance of the oblig2tians contained herein and
the payment of $1,160,000.00 with interest thereon and all other amounts’pazable according to the
terms of the-Loan {as defined below) made to Borrower evidenced by a promisorynote of even date.
herewith executed by Borrower, payable to the ofder of Lender, and having a maturitv.date of July 1,
2051, and any and all extensions, renewals, modifications or replacements thereof (the “tote”}. As
used-herein, the “Loan” shall mean the loan evidef‘nced by the Note and secured by this Scciivity
Instrument, ,

3.2 Future Advances, The repaymentj of any and all sums advanced or expendituresade
by Lender subsequent to the execution of this Security Instrument for the maintenance or preservation
of the Property or advanced or expended by Lendfer pursuant to any provision of this Security
Instrument subsequent to its execution, together with interest thereon. The total principal amount of
the obligations secured hereby shall not exceed at any one time an amount equal to two hundred
percent {200%} of the amount referred to in Secticfm 3.1, plus interest. Nothing contained in this
Section, however, shall be considered as fimiting t:he interest which may be secured hereby or the

i
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amounts that shall be secured hereby when advanced to enforce or coltect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral.

3.3 Interest, Alf of the obligations se{:ured by this Security Instrument shall bear interest at
the rate of interest-applicable te the Note {includihg interest at the Default Rate, as defined in the Note,
as appficable), which interest shali also be secured by this Security Instrument.

o Other Amounts. All other obligations and amounts now or hereafter owing by
“Borrower to/Lender under this Security !nstrumer{t, the Note or any other document, instrument or
agreement evid<pcing, securing or otherwise relating to the Loan and any and all extensions, renewals,
modifications or rep'acements of any thereof (colfectively, the “Lean Documents™); provided, however,
that thisSecurity Instrudnent does not and shall nét in ary event be deemed to, secure the obligations
owing to Lender under tae following Loan Docum%&n'ts: {a} any certificate and indemnity agreement
regarding hazardous substances{the "Indemnity Agreement") executed in connection with the Loan {or
any obligations that are the substaitial equivalent thereof); or (b} any guaranty of the Loan {collectively,
the “Guaranty”}, ‘ '

4. Warranties and Covenants of Bar ower. Z'Borrower represents and warrants to, and covenants
and agrees with, Lender as provided hereiri. 2! répreSErstation's and warranties contained in this
Security Instrument are true and correct in all inateial respects as of the date of this Security
Instrument and shall remain true and corréct in al material respects as of each date theredfter until the
obligations secured hereby are paid in full. :

4.1 Warranties.

4.1.1 Borrower has full power and éuthorit‘y to grant the Property to Lender and warrants
the Property 0 be free and clear of all liens, chargbs, and other mor.etary 2ancumbrances except those
encumbrances appearing in the title insurance po[icy accepted by Lendérinsuring the lien of this
Security Instrument (“Permitted Encumbra'nces”).é

4.1.2 ToBorrower’s knowledge a'nd: except as-otherwise disclosed t¢ Ltender in writing
prior to the date of this Security Instrument or distlosed to Lender in writing promptivatter Borrower
first obtains knowledge thereof, the Property is fréé from damage {including, but not imiel in, any
consteuction defects or nonconforming work) that would materially impair the value or use'ofthe
Property. ‘

4.1.3  The Loan'is solely for business or commercial purposes, and is not for personal,
farnily, household or.agricultural purposes. i

414 ToBorrower's knowledge andiexcept as otherwise disclosed to Lender in writing
priar ta the date of this Security Instrument or dis&losed to Lender in writing promptly after Barrower
obtains knowledge thereof, Borrower, the Praperty and the present and contemplated use and
accupancy of the Property are in compliance with :ail Applicable Laws in all material respects; and any

Page 5 ?of_ 27 483439501576v3
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such matters disclosed to Lender that are related to or affecting insurance coverage shail be disclosed in
writing to Borrower's insurer. |

4,15 Anyand all rent rolls, pmperty: operating statements and other financial reports
{"Financial Reports”) furnished to Lender in connection with the Loan are true and correct in all material
respects as of their dates, and no material adverse?change has occurred in the matters reported in those
Financial RZports since the.dates of the last submission of those Financial Reports that has not been
disclosed to-tender in writing. E

4,14 ~Borrower has determined in‘chmd faith that: (a) the Loan, including any Guaranty, is
an arm’s-length tranzaction an market rate terms;jand {b) neither Lender nor any of its affiliates
exercised any discretiorar»authority or control over, or rendered any investment advice in connection
with, Barrower’s decisiolt t) enter into the Loan,

4.2 Preservation of Lie. Borrower wiill preserve and protect the priority of this Security
Instrument as a lien on the Property suuject only to the Permitted Encumbrances. If Borrower fails to
do so, Lender may take any and all actions net’:essa:rv or appropriate to do so and all sums expended by
Lender in so doing, including without limitatian, advances for taxes, assessments, impositions or liens
against the Property, shall be treated as partof thé-obligations secured by this Security Instrument, shalf
be paid by Borrower upon demand by Lender and sha!l bear interest at the highest rate borne by any of
the obligations secured by this Security Instrumeny

|

43 Repair and Maintenance of Property.” Barrawer will kéep the Property in good
condition and repair; including without limitation Qnderpin.aing ~nd supporting the Property and any
fmprovements. Borrower will not remove or demslish, alter, Cr rn2ke additions or construct any new
structure an the Property, without the express wri'gten consent of Leriaer, whic.h consent shall not be
unreasonably withheld, conditioned of delayed. Notwithstanding anything in this Security Instrument to
the contrary, {a) Borrower may make commercraily reasonable nonstruct sre: alterations, improvements
and replacements to the Property in a manner customary for simitar properdies and (b} with respect to
commercial leases only, Borrower or its tenants may construct tenant improveineris made pursuant to
Leases of commercial space in the Property that haye been entered into in good faicth andin compliance
‘with the requireménts of this Security Ir‘\strument.g

44  Insurance, E

441 Insurance Coverage. Atall times during the term of the Loan, Borrower shat!
comply, and shall cause any other owners of the Préoperty to camply, with the minimum ihsurance
requirements set forth in Schedule "1” attached héreto, Borrower will maintain such'insurance as
further security for the faithful performance of the obligatidns secured by this Security Instrument.

4.4.2 Damage and Destruction.

(a) Borrower’s Obligations. ln the event of any damage to or loss or destruction of
the Property (a “Casualty”), Borrower shall {i) grve prompt written notice of the Casualty to Lender and

Page 6 gf 27 483439901576v3
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to Borrower's insurer,and shall make a claim under each insurance policy providing coverage therefor
and shail promptly furnish Lender with a copy ofs':uch claim, proof of loss and such other documentation
as Lender may reasonably requite; {it) cause the aggregate proceeds of any and all insurance policies
insuring the Property, whether or not required by this Security Instrument, that are payable as a result
of the Casualty {collectively, the “Insurance Procééds”) to be paid to Lender to be disbursed or applied
in accardance with this Section 4.4.2; and (iii) promptly commence and diligently pursue to completion
in a good ‘warkmanlike and lien-free manner the restoratnon replacement and rebuilding of the
Property as nzarly as possible to its value and con‘dttlon immediately prior to the Casualty (collectively,
the “Restorat’on’) and otherwise in accordance with this Section 4.4.2.. Borrower shall be responsible
for ali uninsurediosses and deductibles. As used in this Security Instrument, the term “Casualty
Threshoild Amount™ nizans the lesser of $250, ODD or five percent of the original face principal amaunt of
the Note. i

{

(o) Controi-end Disbursement of Proceeds. If the Casualty is expected {c be
greater than the Casualty Threshold Amount, or iﬁa Default exists, Lender shall control, administer and
disburse all Insurance Proceeds subjact ta Borrowiét‘s satisfaction of the terms and condition’s of
Lender’s form of disbursement agreem«nt) or sucp other documentation required by Lender, relating to
the disbursement of Insurance Proceeds and thz Restoration of the Property. If the Casualty is expected
to be equal to or less than the Casualty Thresiisid:Amount, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrowe' to complete the Restoration in accordance with this

Security instrument, }

{c) Lender's Rights. Borrower heretiy ~uthorizes Lender, in its own name or as
attorney-in-fact for Borrower (which. power is coui:nled with aninterest and is irrevocable so fong as this
Secuyrity Instrument remains of record) at any tlmej:‘ an Event gfZerault exists.and is continuing, to make
proof of dss, to settle, adjust and compromise any claim under insu’ance nolicies on the Property, to
appear in and prosecute any action arising from-sg}ch insurance policies; tovollect and receive Insurance

-Proceeds, and to deduct therefrom Lender's expe?ses incurred in the adjustinent, collection and
disbursement of such Insurance Proceeds or othetwise in connection with the “asualty or the
Restoration. Each insurance company is hereby irfevocably authorized and directed to make payment
of all insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, Leader shail not
be responsible for or Incur any liability for any sucﬁ insurance, or for the-form or legal suitivi2ncy of
insurance contracts, solvencv'of insurers, or paym”ent of losses, and Borrower hereby expréssiv.assumes
full responsibility therefor and all liability, if any, tl;'aereun'der.

(d) Application of Proceeds. zLender shall have the option to apply the nsurance
Proceeds to the obligations secured by this Security Instrument, whether or nat then due, in-such arder’
as Lender may reasonably determine {or to hold sffch proceeds for future application to those
obligations} if: (i) an Event of Default exists and is cont:numg, (i) Barrower fails to satisfy any condition
precedent to disbursement of Insurance Proceeds jas required by Lender; or (iii) Lender reasonably
determines that (A) the rental income wilt be msufhcnent to timely pay ail debt-service and other
property operating expenses, orwill be msuff;cuen; to provide a debt service coverage ratio at least

i
i
i
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equal to that existing immediately prior to the Cés!uaity; {B) the Restoration cannot be cormpleted by the
earlier of {1) twelve months prior to the maturity date of the Note, or (2) within twelve months after the
date of the Casualty; provided, however, nothing berein shalt extend the maturity date of the Note; or
{C) the loan-to-value ratio of the Property following the Restoration, as calculated by Lender in its
reasonable discretion, wiil be greater than the Ioab-to—valué ratio required by Lender’s then-current
underwriting requirements for similar foans secur{éd by property similar to the Property.

(e} Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting fromna application of insurance Proceeds or other funds pursuant to this subsection 4.4.2
shall be deemea toake effect anly on the date oﬁsuch application. No application of Insurance
Proceeds or ather tinds to the obligations secured hereby shall result in any adjustment in the amount
or due dates of installmier.s due under the Note,

{f) Costs 7ad Expenses. Borrower shall pay, within 30 days after demand by
Lender, all costs and expenses Gnziuding attorneyts‘ fees) reasonably incurred by Lender in connection
with the adjustment, collection and Jisbirsementiof Insurance Proceeds pursuant to this Security
Instrument or otherwise in connectiow v the Césualty or the Restoration:

!
4.4.3 lllinois Insurance Warniig..

The undersigned acknowledge(s) receipt of the fo'ﬁloWing notice pursuant to 815 Illinois Compiled
Statutes 180/10: ;

Unless you provide us with evidence of the insurance coverage required by your agreement with us, we
may purchase insurance at your expense to proteét our interes(s’in your coliateral, This insurance may,
but need not, protect your interests. The coveragéz that we purcnase may not pay any claim that you
make or any claim that is made against you in con:nection with the collateral. You may later cancel any
insurance purchased by us; but onlyafter providing us with evidence thatsou have obtained insurance
as required by our agreement. If we purchase insagirance for the coliateral, vouwwill be responsibie for
the-casts of that insurance, including interest and _fan\j other charges we may imipos# in connection with
the placement of the insurance, until the effective date of the cancellation or exgiration of the
insurance. The costs of the insurance may be added to your total outstanding balanc or nibligation.
The costs of the insurance may be more than the c:ost' of insurance you may be able to ootairion your
QWL |

4.5 Right of Inspection. Subject to thé rights of tenants, Borrower shall permit Lencaror its
agents or independent contractors, at all reasohat_ﬂle times and upon reasonable advance notice {except
in the event of an emergency, in which case no advance notice is required), to enter upon-and inspect
the Property without materially and adversely intérfering with the use and enjoyment of the Property
by Borrower or any tenants of Borrower, ’

4.6 Compliance with Laws, Etc,; Preservation of Licenses. Notwithstanding.anydisclosure-
made by.Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all material respects with

I
i
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i
{a) all Federal, State and local laws, statutes, ordir;fances, rules, regulations, licenses, permits; approvals,
orders, judgments and other requirements of govei:rnmental authorities (cbile‘ctively, "Applicable Law")
applicable to Borrower, the Property or the use, répair and maintenance thereof by Borrower or any
third party, (b) all easements, licenses and agreenjents refating to the Property or the use thereof by
Bofrower or any third party, and (c) all 'requiremeﬁlts necessary to the continued existence and validity
of all rights, licenses, permits, privileges, franchises and concessions relating to any existing or presently
contemplzied use of the Property, including but n"ot limited to any Zoning variances, special exceptions.
and nonconiceming use permits. Borrower shall indemnify, defend and hold harmless Lender for any
and alt damagass, :laims, liabilities, reasonable costs and expenses (including attorneys’ fees) arising
from Borrower’sailure to comply with this Section 4.6,

4.7 Further ALsurancés. Barrower wiil, at its expense, from time to time execute and
deliver any and all such insiraments of further assurance and other instruments and do any and all such
acts, or cause the same to be rione, as Lender deei:'ns_ reasonably necessary to grant the Property to
Lender, or to carry aut the purposes of this Securit;y Instrument,

4.8 Legal Actions. Borrowerwill appeiar in and defend any action.or proceeding before any
court or administrative body purporting ( atiact the security hereof or the rights or powers of Lender;
and will pay all reasonable costs and expenser; Er.cjuding cost of evidence of title, title insurance
premiums and any fees of attorheys, appraisers, ervironmental inspectors and others, incuired by
Lender, in a reasonable sum, in any such action orjproccading in which Lender may appear, in any suit or
other proceeding to foreclose this Security Instrurr;'nem, ard in any foreciosure sale-under this Security

Instrument.

49 Taxes, Assessments and Other Liens. Except as/evovided in this Security instrument,
Borrower will pay prior to delinquency all taxes, assessments, encurm brairces, charges, and lens with
interest, on the Property or any part thereof. i

t
4,10  Expenses. Except as prohibited urider Applicable Law, Borrow<r.will pay all reasonable
costs, fees and expenses (including attorneys’ fees) reasonably incurred by Lenderdin connection with
this Security Instrument on the due date thereof {or if no other due date is specified, within 30 days
after receipt of Lender’s written notice therafor).

411  Repayment. Barrower will pay all?pr_incipal and interest and any prepayment piamiums
on the Loan as provided in the Note, Borrower will pay all other amounts owed under the Loaw
Documents on the due date thereof {or if no other due date'is specified, within 30 days after writien
démand by Lender). All such amounts shall bear iriterest at the interest rate applicable to the Nate from
the date advanced or expended by Lender {or, if nf)t consisting of an advance or expenditure by Lender,
from the due datej until paid. If Lender so elects in its sole discretion, such amounts shall be (i) added to
the principal balance of the Loan and due and payafbie in full on the maturity date of the Note, or {ii}
added to the principal balance of the Loan and ami?rtized over'the remainder of the amortization period
used to calculate the monthly payments required under the Note, which may resuit in an increase to the
amount of the monthly payment due under the Note,
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412  Financial ahd Operating Information. Within 90 days after the end of each fiscal year of
Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements and other
financial reports for the Praperty for such fiscal ye:ar, in a form acceptable to Lender in its reasonable
discretion. In addition, within 20 days after writte;n request by Lender, Borrower shall furnish to Lender
such financial statements and information about (j) the Property, (i} Borrower and Guarantor, or any
general partners, managing members or manager:s of Barrower or Guarantor, or any other controlling
parties of Sosrower, and (i) commercial tenants dr occupants of any portion of the Property that are
affiliates of Boerower or Guarantor of the Loan, as Lender may reasonably require.

If Borrower fails 0 comply with this Section 4.12, :fand such failure continues for a period of 30 days after
written notice of sutntailure by Lender to Bdrrdwfer, Borrower shall pay to Lender, as liquidated
damages for the extraexpanse in servicing the Loén, $500 on the first day of the month following the
expiration of such 30-day rediod and $100 on the first day of each month thereafter until such failure is
cured. All such amounts shall ‘e secured by this S:ecurity [nstrument. Payment of such amounts shall
not cure any Default or Event-of Sefault resulting from such failure,

4.13  Sale, Transfer, or Encumiiance of Property.

4,13.1 Encumbrances; Entity C.’.a_r;aes. Except as otherwise provided below and subject to
Borrower’s rights to enter into Leases, Barrower s§1>f! not, without the prior written consent of Lender,
further encumber the Property or any Interest thé ‘ein, or cause or permit any change in the entity,
-ownership, or control of Borrower without first reinay np in full the Note and alt other sums-secured
hereby. ;

4.13.2 Sales, Transfers, Cnnveyance§ Except asat!ierwise provided below, Borrower shall
nof, without the prior writtén consent af Lerider (whlch consent shalle subject to the tonditions set
forth below), sell, transfer, or otherwise convey the Property or any intersst therein, voluntarily ar
invaluntarily, without first repaying in full the Note and all other sums seCuc:d hereby. Consent to any
one transfer and assumption shall not be deemed: a waiver of the right ko requie consent ta any future
transfers and assumptions. ;

4.13.3 Conditions to Lender's Consent to Transfer and Assumption. Lerder will not
unreasonably withhold its consent {o a sale or trar}sfer of the Property and related assuinpuen of the
Loan by the proposed transferee, provided however, that;

{a) Borrower shall provide to lender a loan application on such form as Lendel may
require executed by the proposed transferee and accom panied by such other documents as Lender may
require in connection therewith; -

(b} Lender may consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determinin!g whether or not to lend funds, and may require that
the Property and the proposed transferee meet Lender s then-current underwriting, legal, regulatory
and related requirements as of that time;
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i
{c) Lender may specificaily evaluate the financial responsibility, structure and real
estate operations experience of any potential transferee;

{d) Lender may require that it be provided at Borrower’s expense, with an appraisal
of the Property, an on-site inspection of the Propérty, and such other documents and items, from
appraisers, inspectors and other parties satisfactory to Lender, and may require that Borrower or the
transfereeof the Property correct any items.of de}‘_e_rred maintenance that may be identified by Lender;

(e} lender may, asa conditiob to granting its consent to a sale, transfer, or other
conveyance o tie Property, require in its sole diseretion Borrower's payment to Lender of (i} a fee {the
“Consented TransferFee”} of one percent of-the-'jnpaid principal balance of the Note; {ii) review feesin
accordance with Lende! s fee schiedule in effect at the time of the request (“Lender’s Fee Schedule”),
which shall be paid by Borrower to Lender. upon Borrower’s request for Lender’s consent, and shall be
nan-refundable but applicabilets the Consented fransfer Fee, to the extent applicable, {iif) Lender’s
reasonable attarneys’ fees anu-otier reasonable éut-of—pecket expenses; and (iv) document preparation

fees and other fees in accordance with Lznder’s Fi}._e Schedule;

{f) No Default or Eueii® :\f-De:fault {each as defined below) _haé occurred and is
continuing; and 5

{g) The transferee, a replaceinent guarantor acceptable to Lender, and any other
parties shalt execute such documentation in the f{jrm refuired by Lender in its sole and absolute
discretion evidencing such transfer and refated assumpt’op; including without fimitation, an assumption
agreement, guaranties and environmental indemrjity agregments; and upon the consummation of such
transaction the Borrower and the existing 'guarant::or shall be raleasad from all future liability under the
Loan Documents {except for the Indemnity Agreernent) as provided i the assumption agreement.

4134 Unconsented Transfers. Any failure to comply with Saction 4.13.1 or 4.13.2 above
shall constitute an “Unconsented Transfer” for pu%poses of this Security Instrunient. In the eventof an
Unconsented Transfer, Borrower and its successors shall be jointly and severally liahle ta Lender for the
payment of a fee (the “Unconsented Transfer Fee?) of one percent of the unpaid'n incinal balance of the
Note as of the date of such Unconsented Transferé The Unconsented Transfer Fee shiil be due.and
peyable upon written demand therefor by Lender; and shall be secured by this Security insuiiaent;
provided, however, that payment of the Unconser}ted'?ransfa Fee shall not cure any Event ur2afault

resuiting from the Unconsented Transfer.

4.135 No Waiver. Lender’s waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in part for any one sale, transfer,
encumbrance or other conveyance shall not preclgde the imposition thereof in connection with any
other sale, transfer, encumbrance or other conveyance.

4,13.6 Permitted Transfers. Notwitﬁstanding the foregoing and notwithstanding
Section 4.14, Lender’s consent will not be required, and naither the Consented Transfer Fee nor the
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Unconsented Transfer Fee will be imposed, for any Permitted Transfer {as defined below), so Jong a5 all
Transfer Reguirements {as defined below) applica@le--ta such Permitted Transfer are timely satisfied. As
used herein, the following terms have the meanings set forth befow:

“Permitted Transfer” means:

{a) The tranisfer of less than 2§% in the aggregate during thé term-of the Note of
the direct orindirect Equity Interests (as defined below) in Borrower, in addition to any transfers
permitted under subparagraphs (b} or {c} of this df;-'_‘finitionr(a “Minority Interest Transfer”};

ol A transfer that occurs by devise, descent or.operation of law upon the death of

L]

a natural person {a “Decrdent Transier”);

{c) A transfer made in good faith for estate planning purposes (i} to one or more
non-minor Immediate Family Nierabers of the transferor (or in the case of a transferor that'is a trust or
trustee, to one or more non-miner Immediate Fanfnil.y,Members of a settior of the applicable trust) or-{ii}
to one or more trusts ar legal entitie established for the benefit of, and-solely owned by, the transferor
and/or one or more Immediate Family Nieribers o;fthe transferor {or in the case of a transferor that is a
trust or trustee, to one or more trusts or lezal e".ciilies established for the benefit of, and solely owned
by, one or mere Immediate Family Members Of a settlor of the applicable transferor trust) {an “Estate

Pianning Transfer”);

{d) A transfer between existin_fg owais of direct or indirect Equity Interasts in the
Borrower so long as there is no change in the indi\if}duais e«eicising. day-to-day powers of
decision-making, management and control of the $orrow'e_r, ana ro release of any guarantors; or

{g) A transfer of furniture, fixiures of equipinen’ if they are reasanabiy deemed to
be surplus to the normal operation and use of the Property or if they are promptly replaced by similar
items of at least equivalent valué ahd utiity.

“Transfer Requirements” means, with respect to any Permitted Transfer, afl ol the ‘ollowing that apply
to that transfer; 3'

{a) in the case of any Perm'ittéd Transfer:

{i) none of the persons of entities liable for the repayment of the Loan shali be
released from such liabiity; :

{ii) such transfer must not violate Applicable Law, and the transferee must not
be a “specially designated national” or'a person that is subject or a target.of any economic or financial
sanctions or trade embargoes imposed, administered or enforced from time to time by the U.5
government, including those administered by the @ffice of Foreign Assets Control {"OFAC") of the U.S.
Department of the Treasury or the U.S. Departmerit of State {“Sanctions”) and such transfar must not

i
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otherwise result in a violation of Sanction_s, the U$A PATRIOT Act of 2001, any “know your customer”
rules applicable to Lender or any other ApplicableiLaw; and

{iii) Borrower must provid;e Lender with nat less than 30 days’ prior written
natice of the proposed transfer (or to the extent that such transfer is a Decedent Transfer then, as.soon
as reasonahly practicable following Borrower be‘céming aware that the transfer has occurred), which
notice shaltinclude a summary of the proposed changes in the organization, ownership and
manageinei: of the Property of thé applicable ent:ty and such.further information as Lender may
require to niakzthe determinations contemplateq by this subsection (a); provided, howeuver, that no
prior notice shai e required for an Estate Plannir}g Transfer or any transfer that results in the
transferee owning 1n.2s than 10% in the aggregate of the direct or indirect Equity Interests in Borrower.

t
1

{b) n Lhe case of any Minorit’y interest Transfer or Estaté Planning Transfer, there
shall be no change in the indiviZuals exercising day to-day powers of decision-making, management and
contro! over either Borrower orine Property unle§s Lender has’ given its prior written consent to such
change in its sole discretion. In the case of a Decedent Transfer, any new individual exercising such
powers must be satisfactory ta Lenderipiis réas’ohable discretion.

]

{c) {n the case of a Decadant :'Transfer; if the decedent was a Borrower or guarantor
of the Loan, within 30 days after written request bv.Lender, ane or more-other persons or entities
having credit standing and financial resources reagonauiy acceptable to Lender, shall assume or
guarantee the Loan by executing and delivering tof Lefrder 3 guaranty or-assumption agreement-and a
certificate and indemnity agreement regarding hazardous sihstances; each satisfactary to Lender,
providing Lender with recourse substantially idenfical to that-which' Lender had against the decedent
and granting Lender liens on any and all interests é:f the transterze’in the Property.

{d) In the case of any Estate F::Ianning Transfer (ctherihan a transfer by an
individual of an interest in the Property into a revocable trust created for thir benefit or the benefit of
an Immediate Family Member and which such individual is the trustee) that'results in a transfer of an
interest in the Property, the transferee shall, prior'to the transfer, execute and deliver to-Lender an
assumption agreement satisfactoryto Lender, prowdmg Leader with recourse suczantially identical ta
that which Lender had against the transferor and grantmg Lenderliens on any and allinterests of the
transferee in the Property. !

(e) In the case of any Permitt%ed Transfer that results in a transfer of an interzst in
the Property, Lender shall be provided, at no cost to Lender, with an endorsement to its title insurance
policy insuring the lien of this Security Instru_'rnent,! which endorsement shall insure that there has been
neo impairment of that lien or of its priority. ;

{f} In the case of any Pérmilté;ad Transfer, Borrower or the transferee shall pay all
costs and expenses {including attorneys’ fees) reasonably incurred by Lender in connection with that
Permitted Transfer, any applicable fees in accorda‘hce with Lender’s fee schedule in effectat the time of

the Permitted Transfer, and shall provide Lender v_{:ith such information and documents as Lender
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reasonably requests in order to make the determmatlons calted for by this Security Initrument and to
comply with Applicable Law, g

{g) No Default shall exist.

“Equity Interest” means partnership interests in Bérrower if Borrower.is a partnership, member
interests in Borrower, if Borrower is a limited Inabnhty company, or shares of stock of Borrower, if
Borroweriz a corporation, |

r
1

“Immiediate Femi'y Members” means, with. rez,pect to any person, that person’s parents, spause,
registered domesdc partner (under an applicable state or District of Columbia law providing for
registration of domestic partnerships with a governmertal agency), siblings, children and other lineal
descendants, and the spedsas and registered domestlc partners of such person’s parents, siblings,
children and ather lineal-d:scendants.

414 Borrower Existerie

4.14.1 legal Entities. Excepias otherwise permitted by this Security Instrument, if
Borrower is a corporation, partnership, finited liab:ility company, or other legal entity, Lender is making
the Loan in reliance on Borrower’s continued #=istence, ownership and control in its present form.
Borrower will not alter its name, jurisdiction of orgunization, structure, ownership or control without the
prior written consent of Lender and will do all thingsnezessary to preserve and maintain said existence
and to ensure its continuous right to carry on its bu%sinc;s If Borrower is a partnership, Borrower will
not permit the addition, removal or withdrawal of : any gererai nartner without the prior written consent
of Lender. The withdrawal or expulsion of any general partnerrom the Borrower partnérship shall not
in any way affect the liability of the withdrawing of expelled gercral partner hereunder or on the Note.

4.14.2 Trusts. Except as otherwise pefrmitted by this Security Instrument, if Bofrower is a
trust, there shail be no change in the trustee or other individuals exercising uzy-to-day powers of
decision-making, management and control over either Borrower or the Propery;-urless Lender has given
its prior written consent te such change in its reascinable discretion,

4.15 information. Lender is authorizedéto disclose to potential participantt ascignges,
regulators, Federal Home Loan Banks and Federal Reserve-Banks, information in Lender’s jossession
with respect to Borrower, guarantors.of.the Loan, the Property and the Loan.

4,16  Tax and Insurance Impounds.

{
4,161 Impounds. In addition to the 6ayments required by the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from time to time estimate will be required {a) to
pay, at least ane month before délinguency, the next due taxes, assessments, insurance premiums and
similar charges affecting the Property {collectively, lthe "Impositions”), divided by the number of months
to elapse.before one month prior to the date when_ the applicable Impositions will become delinquent;
and (b) at the optlon of Lender and to the extent pérmitted under Applicable Law, to maintain a reserve
I
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equal to one-sixth of the total annual amount of tr_ie Impositions. Lender shall hold such amounts
without interest or ather income to Borrower (Unléss required under Applicabie Law) to pay the
Impositions. The total of all payments to Lender uhder subsection 4.16.1 shall be referred-to herein
collectively, as the “impounds”. If this estimate ofithe Impounds proves insufficient, Borrower, upon
demand by Lender, shall pay Lender such additionél sums as may be required to pay the Impositions at
teast.one month before delinquency. Borrower he:reby acknowledges and agrees that if Lender does not
require Belrawer to make Impound payments for él[ or any portion of the impositicns at the origination
of the Loan, a*any time following the occurrence of an Event of Default (regardless of whether it is later
cured), Borrover shall be-required to make such Impounds within 30 days after receipt of written notice
from Lender. ]?

4.16.2 Appliration. if the Impounds m any one year exceed the amounts actually paid by
Lender for Impositions; ail #rany portion of such e};cess may be paid tc Borrower or credited by Lender
on subsequent payments undeys this section. At anfy time after the occurrence and during the
continuance of an Event of Defau', Lender may apply any balance of Impounds it holds to any of the
obligations secured hereby in such older as Lenderf may elect.
i

4.16.3 Tax Reporting Sérvice. Ledd‘i'r= may, in its sole and absolute discretion, contract
with a tax reporting service covering the Propzity. [Borrower agrees that Lender may rely on the
information furnished by such tax service and agre' s t¢ pay the reasonable cost of that service within 30
days after receipt of a billing for it.

E

417  Leasing Matters. Borrower shall not receive e collect any Rentsin advance in excess of
one maonth's Rent from any tenant or collect a secunty deposic 11 excess of two months' Rent from any
tenant, To the extent Applicable Law requires anyjsecunty depoits or other amounts received from
tenants of the Property to be held in a segregated account, Borrowe shall promptly depasit and
maintain all applicable deposits and other amounts in a segregated trustanzount in afederally insured
institution. Borrower shall'perfarm Borrower’s obljgations under the Leases iri-al! material respects.
Borrower hereby consents to Lender obtaining cop:ies of rent rolls and other ira srivation relating to the
Leases from any governmental agency with which Borrower is obligated ta file suck information or that
otherwise collects or receives such information.

4.18  Condominium and Cooperative Provisions. If the Praperty is not subject <04 recorded
cordominium plan or map, @ cooperative regime, dr ather comman interest development regine, on
the date of this Security Instrument, Borrower will not subject the Property or any portion therect o
such a plan, map, or regime without the written consent of Lender, which consent may be granted or
denied in Lender's sole-discretion and, if granted, may be subject to such requirements as Lender may
impose including but not limited to-Borrower providing Lender with such title insurance endorsements
and other documents as Lender may require. Ifthe: Property is subject to a recorded condeminium plan
or map, or other common interest development regime, on the date of this Security Instrument: {a)
Borrower represents and warrants that none of the condominium units and no portion of the commeon
elements in the Property have been sold, conveyed or encumbered or are subject to any agreement to
convey or encumber and that.Borrower owns the entire fee simple interest in the Property; (5}
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Barrower shall not in any way sell, convey or raﬂwmbear or enter into a contract or agreement to sell,
convey or encumber any condominium unit or any of the common elements of the Property unless
expressly agreed to in writing by Lender; {c} Borrqwer shall operate the Property solely as 2 rental
property; and {d) the Property granted, conveyédzand assigned to Lender hereunder includes all rights,
easements, rights of way, reservations and poweﬁs of Borrower, as owner, declarant or otherwise,
under any applicable condominium act or statuteiand under any-and all condominium declarations,
survey maups.and plans, association articles and bylaws and documents similar to any of the foregoing. If
the Propertv.iz subject to a.cooperative regime on the date of this Security Instrument: {i} Borrower
represants arid v arrants that none of the corpora;e shares in‘the cooperative regime have been sold,
conveyed or enttmoered or are subject to any agreement to convey or encumber and that Borrower:
owns the entire fee siianle interest in the Propert}; {ii} Borrower shall not in any way sell, convey or
encumber or enter into % contract or agreement to sell, convey or encumber any of the corporate
shares of the cooperative/fegime; and (i) Bcrrowfer shal cperate the Property solely as a rental’
property. i

419  Use of Praperty; Zaning Changes. Unless required by Applicable Law, Borrower shall
not: (a) except for any change in use apprwed,byj Lender in writing, allow-changes in the use for which
all or any part of the Property is being use(l a* theitime this Security Instrument is executed; (b) convert
any individual dwelfing unit or common area‘r the Property to primarily commercial use; of {¢} initiate
of acquiesce in a change in the zoning ¢lassificatich of the Property.

5. Default,

5.1 Definition. Any of the foliowing sg*\afl constitdts an “Event of Default” as that term is
used in this Security.Instrument [and the.term “De:ifautt" shall mzan any of the following, whether or not
any requirement for notice or lapse of time has been satisfied):

511  Any regular monthly pavmentﬁunder the Note is not paid so that it is received by
Lender within fifteen {15} days after the date wheh due, or any other amountc2<ured by this Security
Instrument {including but not fimited to any paym@znt of principal or interest due ¢ the Maturity Date,
as defined in the Note) is not paid so that it is rece:jved by Lender when due;

5.1.2  Anyrepresentation or warranf:y made by Borrower to or for the benefit 4 Lender
herein or elsewhere in connection with the Loan, including but not limited to any representadianin
connection with the security therefor, shall have been incorrect or misleading in any material recgert;

513 Borrower or any other party tk}eretc {other than Lender) shall fail to perform its
obligations under any other covenant or agreemerit contained inthis Security Instrument, the Note, any
other Loan Document, which failure continues for a period of 30 days after written notice of such failure
by Lender to Borrower (or for a period of 60 days éfte’r such notice if such failure cannot reasonably be
tured within such 30-day period, but can be cured within such 60-day period and Borrower is
proceeding diligently to cure it), but no such notice or cure pericd shalf apply in the case of: (i} any such
failure that could, in Lender s judgment, absent immedxate exercise by Lender of a right or remedy
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under this Security Instrument or the other Lean f)ocuments, result in harm to Lender or impairment of
the Note, this Security Instrument, or any ather s{ecurity given under any other Loan Document; {ii) any
such failure that is not reasonably susceptible of Being cured during such cure period; (iii} breach of any
provision that contains an express cure period; or (w) any breach of Section 4.13 or Section 4.14 of this
Security tnstrument; :
5.1.4 Borrower or any ather persori ar entity liable for the repayment of the indebtedness
secured‘nercny shall-become unable or admit in writing its inability to pay its debts as they become due,
or file, or haveiiiad against it, a voluntary or mvoiuntary petition in bankruptcy, or make a general
asmgnment fortra benefit of creditors, or become the subject of any other receivership or insolvency
proceeding, provioed.that if such petition or proceedmg is not filed or acquiesced in by Borrower or the
subject thereof, it shall colistitute an Event of Defgu!t only if it is not dismissed within 60 days after it is
filed or if prior to-that time tHe court enters an orcf!er substantially granting the relief sgught therein; or

515 Borrower i 2y other signatc’}ry thereto shall default in the performance of any
covenant or agreement contained in any, mortgage, deed of trust or simitar security instrument
encumbering the Property, or the note i any other agreement evidencing or.securing the indebtedness
secured thereby, which default continues reyond fany applicable cure period.

5.2 Lender’s Right to Perform. Afier i’*: occurrence and during the continuance of any
Event of Default, Lender, but without the obligaticn so to do and, to the extent permitted by Applicable
Law, without notice to or demand upon Borrower and w.thout releasing Borrower from any obligations
hereunder, may: make any payments or do any acts requirer of Borrower hereunder in such manner
and to such extent as either may deem necessary to protect.tie Security hereof, Lender and its agents
being authorized to enter upon the Property for such purposes; ‘cinmence, appear in and defend any
action or proceeding purpaortingto affect the security hereof ar the right’ or powers of Lender; pay,
purchase, contest or compromise any encumbrange charge or lien; and.in exercising any such powers,
pay necessary expenses and engage counsel, All sums so expended {incltding attorneys’ fees) shall be
secured hereby and bear interest at the Default Ra}te,of interest specified in the Nete from the date
advanced or expended until repaid and shall be pafyame by Borrower to Lender on'demand.

5.3 Remedies on Default. Upon the éccurrence of any Event of Default a.l surnesecured
hereby shall become immediately due and payable without notice or demand, at the option tLender
and Lender may: ;

5.3.1 Tothe extent permitted by Ap?p!icable Law, have a receiver appointed as a matter of
right without notice to Borrower and without fega%rd to the sufficiency of the Property or any other
security for the indebtedness secured hereby and,.without the necessity of posting any bond or other
security. Such receiver shall take possession and control of the Property and shall collect and receive
the Rents. If Lender elects to seek the appointment of a receiver for the Property, Borrower, by its
execution of this Security Instrument, expressly cansents to the appointment of such receiver. The
receiver shall be entitled to receive a reasonable f{ae for managing the Property, which fee may be
deducted from the Rents or may be paid by Lende:r and added to the indebtedness secured by this
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Security tnstrument. Immeédiately upon appointr(f\ent of a receiver, Borrower shall surrender possession
of the Property to the receiver-and shall deliver tc':;l the receiver all documents, records (including records
on electronic or magnetic media), accounts, survéf:ys, plans, and specifications relating to the Property
and all security deposits. i the Rents are not sufﬁici'ent to pay the costs of taking contro) of and
managing the Property and-collecting the Rents, ény funds expended by Lender, or advahced by Lender
to the receiver, for such purposes shall become a'p additional part of the indebtedness secured by this
Security Instrument. The receiver may.exclude Borrower and its representatives from the Property.
Borrower acknowledges and agrees that the exercise by Lender of any of the rights conferred under this
Section 5.3 shall hat be construed to make Lender a mortgagee-in-possession of the Property so long as
Lender has not isel. entered into actual possessnon of the Property.

53.2 Fererase this Security lnstru;{nent as provided in Section 7 or otherwise realize
upon the Property as permitied under Applicable fLaw.

53.3 Sueonthewnie as permittediund&r Applicable Law.

5.3.4  Availitself of any.other right ér remedy available to it under the terms of this
Security Instrument, the other Loan Douwoznts of Applicable Law.

5.4 No Waiver. By accepting payn len’:t of any sum secured hereby after its due date, Lender
does ot waive its right either to require prompt } ayment when due of that or any other portion of the
obligations secured by this Security instrument: Lenc’er nay from time to time accept and apply any
one or more payments of less than the full amount then'dié.and payable on such obligations without
waiving any Default, Event of Default, acceleration or other rigntor remiedy of any nature whatsoever.
In additien, the failure on the part of Lender to prbmptly enfoice. 2ny right hereunder shall not cperate
as a waiver of such right. Furthermore, the waiver of any Default or Zvent of Default shall not constitute
a waiver of any subsequent or other Default or Evé’nt of Default.

5.5 Waiver of Marshaling, Etc. in connectlon with any foreclosdre saie under this Security
tnstrument, Borrower hereby waives, for itself and alt others claiming by, through zr under Borrawer,
any right Borrower or such others would otherw:se have to require marshaling or+J renuire that the
Property be sold in parcels or in ary particular order.

5.6 Remedies Cumulative; Subrcgatié'n‘ The rights and remedies accorded by this Security
Instrument shall be in addition to, and not in subsﬁitution of, any rights or remedies available undée now
existing or hereafter arising Applicable Law. All rights and remedies provided for in-this Security
Instrument or afforded by law or equity are dnstmct and cumulative-and may be exercised concurrently,
independently or successively. Lender shalt be sut:;rogated to the claims and liens of those whose claims
or liens are discharged or paid with the Loan proceeds.

6. Condemnation. Any and all awards of darriaages, whether paid as a result of judgment or prior
settlement, in connection with any condemnation ar other taking of any partion of the Property far
public or private use, or for injury to any portion of the Property ("Awards”), are hereby assigned and
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shall be'paid to Lender which may apply or disburse such Awards in the same manner, on the same
terms, subject to the same conditions, to the sam;e extent, and with the same efféct as'provided in
Section 4.4.2.above for disposition of Insurance Proceeds. Without limiting the generality of the
foregoing, if the taking results in a joss of the Prc{'serty to an extent that, in the reasdnable opinion of
tender, renders or is likely to render the ?roperty; not economically viable or if, in Lender’s reasonable
judgment, Lender’s security Is otherwise impaireq, Lender may apply the Awards to reduce the unpaid
obligations Secured hereby in such order as Lendér may determine, and without any adjustment in the
amount or aie dates of installments due under tﬁe Note, If so applied, any Awards in excess of the
unpaid balanre of the Note and other sums due té) Lender shall be paid to Borrower or Borrower’s
assignee. Such zpplication or release shall not cu jre or wajve any Default or notice of default hereunder
or invalidate any ac( dune pursuant to such notice. Should the Property or any part or appurtenance
thereof or right or intcreti therein be taken or threatened to be taken by reasonof any public or private
improvement, condemnarisit proceeding (incluclié\g ehange of grade), or In any other manner, Lender
may, at its option, commence; ay pear in and p'rqsiecute, i its own name, any action or proceeding, or
make any reasonable compromize.or-settlement in connection with such taking or damage, and obtain
all Awards or other relief therefor, 2 nd Borrower :égrees to pay Lender’s costs and reasonable attorneys’
fees incurred in connection therewith. Lerder she}tt have no obligation to take any action in connection
with any actual or threatened condemnation orother proceeding.

7. Special llinois Provisions.

71 lllinois Mortgage Foreclosure Law. Iiic'the intention of Barrower and Lender that the
enforcement of the terms and provisions of this Security Js*wment shall be accomplished in
accordance with the lllinois Mortgage Foreciosuref Law {the “roveclosure Law”), lilincis Compiled
Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Forecigsure Law; Borrower agrees-and

covenants that:

7.1.1  Borrower and Lender shall haye the benefit of all of the provisions of the.
Foreclosure Law, including all amendments thereto which may become effective from tifmie to time after
the date hereof. In the event any provision of theéForeciosu're Law which is specificelly referred to
herein may be repealed, Lender shall have the benefit of such provision as most fecenziy existing prior
to such repeal, as though the same were inc'orpor:ia'ted herein by express reference;

7.1.2  Wherever provision is made in this Security Instrument for insurance pCilriey to
bear mortgage clauses or other loss payable clausés or endorsements in favor of Lender, or 1o confir
authority upon Lender to settle or participate in the settfement of Josses under policies.of insurance or
to hold and disburse or otherwise control use of infsurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale; ‘

7.1.3 Al advances, disbursements and expenditures made or incurred by Lender before
and during a foreclosure, and before and afterjudgment of fareclosure, and at.any time prior to sale,
and, where applicable, after sale, and during the pgndency of any related proceedings, for the following
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purposes, in addition to those otherwise authorized by this Security instrument, or by the Foreclosure
Law (collectively “Protective Advances”), shall have the benefit of all applicable provisions of the
Fareclosure Law, including those provisions of the Foreclosure Law referred to below:

(a} all advances by Lenderiniaccordance with the terms of this Security lnstrument
to: (1) preserve, maintain, repair, restore or rébuild the improvements upon the Property; {2} preserve
the lien of this Security Instrument or the priority thereof; or {3) enforce this Security Instrument; as
referred tu.in Subsection {(b}{5) of Section 5/15_«1302 of the Foreclosure Law;

o} payments by Lender of (1} principal, interest or other obligations in accordance
with the terms i 2in-senior mortgage or other pnor lien or encumbrance; {2) real estate taxes and
assessments, generat ard special and all other taxes and assessments of any kind-or nature whatsoéver
which are assessed or imipr.sed-upon the Property or any pait thereof; (3) other obligations authorized
by this Security Instrument; or f4} with court approval any other amounts in connection with other
fiens, encumbrances or interexts v/ asonably necessary to.preserve the status of title, as referred to in

Section 5/15-1505 of the Foreclosurs~Law;

{c) advances by Leadzrin se&%ement or compromise of any claims asserted by
ctaimants under senior mortgages or any cthirprior liens;

(d} attorneys’ fees and other Costhincurred: {1) in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15/1504(d)(2) and 5/15-1510 of the Foreclosure
Law; (2] in connection with any action, suit or proceeding brought by or against Lender for the
enforcement of this Security Instrument or arlsmg‘from the‘intarest of Lender hereunder;.or {3} in
preparation for or in connection with the commencement, presecution or deferse of any other action
related to-this Security Instrument or the Propert\f;

{e) Lender's fees and costs, mcludmg attorneys’ fecs arising between the entry of
judgment of foreclosure and the confirmation hearmg as referred to in Sectiun 5/15-1508(b)(1) of the
Foreclosure Law;

(f) expenses deductible from-gproceeds of sale'as referred to in
Section 5/15-1512{a) and {b) of the Foreclosure La}.v;

{g) expenses incurred and expenditures made by Lender for any one or'more of the
following: {1} if the Property or any portion thereof constitutes one or more units under a conddmiium
declaration, assessments imposed upan the unit oZWner thereof; {2} if Borrower's interest in the
Property is.a leasehold estate under a lease or sub'iease rentals or other payments required to be made
by the lessee under the terms of the lease or sublease (3} premiums for casualty and liability insurance
paid by Lender whether or not Lender or a rece:ver is in possession, if reasonably required, in
reasanable amounts, and all renewals thereof, wuthout regard to the limitation to maintenance of
existing insurance in effect at the time any recewer or Lender takes possession of the Property imposed
by Section 5/15-1704{c)(1) of the Foreclosure Law, {4) repair or reéstoration of damage or destruction in
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excess of available insurance proceeds or conderr;natio'n awards; (5) payments deemed by Lender to be
required for the benefit.of the Property or required to be made by the owner of the Property under any
grant or declaration of easement, easement agreement, agreement with any adjoining land owners or
instruments creating covenants or restrictions fof the benefit of or affecting the Property; (6) shared or
common expense assessments payable to any asﬁociatjon or corporation in which the owner of the
Property is a member in any way affecting the Préperty; (7) if the loan secured hereby is a construction
loan, costs incurred by Lender for demolition, preparation for and completion of construction, as may be
authorized Y the applicable commitment, foan aéreement or-other agreement; (8) payments required
to be paid by sorrower or Lender pursuant to an\f lease or other agreement for occupancy of the
Property and (9}t ihis Security Instrument is insq'red, payment of FHA or private mortgage insurance

4

required to keep suchiinsurance in force. i

All Protective Advances shaltbe so much,additionfal indebtedness secured by this Security instrument,
and shall become immediatel; tue and payable vx:rithout notice and with'interest thereon from the date
of the advance until paid at the Pefault Rate of interest specified in the Note,

This Security Instrument shall be a lien for.all Proteétive Advances as to subseguent purchasers and
judgment creditors from the time this Security Instrument is recorded pursuant to Subsection {b)(5) of
Section 5/15-1302 of the Foreciosure Law.

All Protective Advances shall, except to the exten, if any, that any of the same is clearly contrary to or
inconsistent with the provisions of the 'Foreclosurée Lgw, apply to and be included in:

(i) any determination of the amouat of indebtedness secured by this Security
Instrument at ariy time; i

- i) the indebtedness fouéxd due and owing to Lender in the judgment of
foreciosure and any subsequent supplemental judﬁgments, orders, adjudirations or findings by the court
of any additional indebtedness becoming due aftefr such entry of judgment, i« bring agreed that in any
foreclosure judgment, the court may reserve juris?ﬁctiqn for such purpose;

{iii) if right-of redemptl’onéhas not been waived by this-Security mstrument,
computation of amounts required to redeem pursisant to Sections 5/15-1603(d) and /1 £:1503(e) of the
Foreclosure Law: §

3

(iv) determination of amoiuhts deductible from sale praceeds pursuant (v
Section 5/15-1512 of the Foreclosure Law;

i

{
. :
v application of income:in the hands of any receiver or mortgagee in
pp :
possession: and i

{vi) computation of any deficiency juidgment pursiiant ta Section
5/15-1508({b}(2), 5/15-1508(e} and 5/15-1511 of the Foreclosure Law;-
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{vii}  inaddition to any prc_}vision of this Security Instrument authorizing Lender
to take or be placed in possession of the Property, or for the appointment of a receiver, Lender shall
have the right, in accardance with Section 5/15- 1701 and 5/15-1702 of the Foreclosure Law, to he
placed in possession of the Property or at its request to have a receiver appointed, and such receiver, or
Lender, if and when placed in possession, shalt have in addition to any other powers provided in this
Security Instrument, all rights, powers, |mmun|tles and duties as provided for in Sections 5/15-1701 and
5/15-:1707 ¢f the Foreciosure Law; and ;

]
!

714 Borrower acknowledges thatsthe-Property does not constitute agricuttural real
estate, as said iermis defined in Section 5/15- 1261 of the Foreclosure-Law or residential real estate as
defined in Section.£;15-1219 of the Foreclosure Law Pursuant to Section 5/15-1601(b) of the
Forecfosure Law, Borrowss héreby waives any and all right of redemption from the sale under any order
or judgment of foreclosur 7 this Security Instrument or under any sale or statement or order, decree
or judgment of any court refating to this Security instrument, on behalf of itself and each and every
person acquiring any interest in 4r title to any po@tion of the Property, it being the intent hereof that
any and ail such rights of redemptic of Borrowef and of all such other persons are and shall be deemed
to be hereby waived to the maximum extent and wuth the maximum effect permitted by the laws of the
State of lllingis. ‘

7.2 UCC Remedies, Lender shall have ne right to exercise any and all rights of a securad
party under the UCC with respect to 2ll or any pariof the Property which may be personal property.
Whenever notice is permitted or required hereundef o/ under the UCC, ten (10) days notice shall be
deemed reascnable. Lénder may postpone any sale unger tag UCC from time to time, and Barrower
agrees that Lender shall have the rightto be a pugchaser at any such-sale.

7.3 Future Advances; Revolving Credit. To the extent, ' any, that Lender is obligated to
make future advances of loan proceeds to or for the benefit of Borcowe:, Rorrower acknowledges and
intands that all such advances, including ‘future-advances whenever hereatier.made, shail be a lien from
the time this Security Instrument is recarded, as provided in Section 5/15-138.(5)/1} of the Foreclosure
Law, and Borrower acknowledges that such futurf_:* advances constitute revolving dredit indebtedness
secured by a mortgage on real property pursuant to the terms and conditions of 205 12C3.5/5d.
Borrower covenants and agrees that this Security :!nstrument shall secure the payment.o”z""loans and
advances made pursuant to the terms and provisi;ons of the Note and this Security Instrum«nt, whether
such loans and advances are made as of the date hereof or at any time in the future, and whe ther such
future advances are obfigatory or are to be made :at the option of Lender or otherwise {but not agvances
or foans made more than 20 years after the date hereof), to the same extent as if such future advances
were made on the date of the execution of this Security Instrument and although there may be no
advances made at the time of the execution of thijs Security Instrument and although there may be no
other indebtedness outstandinig at the time any advance is made. The lien of this Security Instrument
shall be valid as to all Indebtedness, including futdre advances, from the time of its filing of record in the
office of the Recorder of Deeds of the County in wh:ch the Property is located. The total amount of the
indebtedness may increase or decrease from tlmg to time. This Security Instrument shall be valid and

I
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shall have priority over all subsequent liens and encumbrances, includmg statutory liens except taxes
and assessments levied on the Property, to the exterzt of the maximum amount secured hereby.

74 Business Loan. The proceeds ofrhe indebtedness evidenced by the Note shall be used
solely for business-purposes and in furtherance of the regular business affairs of Borrower, and the
entiré principal abligation secured hereby constit:utes (a} a “business laan” as that term is defined in,
and for all purposes of, 815 ILCS 205/4{1}{c), and ;'(b) a "loan secured by a mortgage.an real estate”
within tie purview and operation of 815 iLCS 20574(1)(1 )

8. Notices: “iny notice to or demand on Borrower in connection with this Security instrument or
the obhgations secied hereby shall be deemed tb have been sufficiently made when deposited in the
United States mails {wita first-class or registered p_r certified postage prepaid), addressed to Borrower at
Borrower’s address set lorih.above. Any notice to or demand en Lender in connection with this Security
Instrument or such obligationsshall be deemed te have been sufficiently made when deposited in the
United States mails with regisiziey or certified pcistage prepaid, return receipt requested, and
addressed to Lender at the address et 1atth above. Any party may change the address for notices to that
party by giving written notice of the addrzss change in accordance with this section.

9. Modifications, Etc. £ach person orcntitv now or hereafter owming any interest-in the Property
agrees, by executing this Security Instrument cr téki.‘.g the Property subject to it, that Lender may-in its
sale discretion and without notice to or cansent ol any such person or entity: (i) extend the time for
payment of the obligations secured hereby; {ii) dlschcrr{; or release any one or more parties from their
liability for such obligations in whole or in part; (m) delay-zhveaction to collect on such obtigations or to
realize on any collateral therefor; {iv) release or faﬂ to perfect 2.iv security for such obligations; {v)
consent to one or more transfers of the Property, in whole or in/zart, on any terms; {vi) waive or release
any of holder’s rights under any of the Loan Documents; {vii} increass the amounit of such obligations as
permitted by the Loan Documents; or {viii) proceed against such persan ar-entity before, at the same
time as, or after it procegds against anyother perfson or entity liable for sucaGbligations.

i

16. Successors and Assigns. All provisions hefrein contained shall be binding upen and inure to the
benefit of the respective successors and assigns of the parties.

11. Governing Law; Severability. This Securit‘y Instrument shait be governed by the lpweai the
state where the Property is located, except to theiextent preempted by federal laws applicakieio
national banks. In the event that any provision or.clause of this Security Instrument or the Note
conflicts with Applicable Law, the conflict shall noé affect other provisions of this Security Instrument or
the Nate that can he given effect without the conflicting provision, and to this end the provisions of this
Security Instrument and the Note are declared to be severable.

12. Maximum-interest. No provision of this Sécurity Instrement or of the Note shali require the
payment or permit the collection of interest in ex'c.{e_ss of the maximum permitted by Applicable Law. If
any excess of interest in such respect is hérein or in the Note provided for, neither Borrower nor its
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
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maximum permitted by law, and the right to dem’and the payment of any such excess shall be and is
hereby waived and this Section shall cantrol any prows:on of this Security Instrument or the Note that is
inconsistent herewith.. :

13. Attorneys’ Fees and Legal Expenses. In the event of any Default under any Laan Document, or
in the event that any dispute arises refating to the interpretation, enforcement or performance of any
Loan Docviments, Lender shall be entitled to collect frofm any Obligor (as defined in the Note), on
demana aiieasonable fees and expenses incurred in connection therewith, including but not limited to
reasonable fecsof attorneys, accountants, appraisers environmental.inspectors, consultants, expert
witnesses, arbicrators, mediators and court reporters Without limiting the generality of the foregomg,
such Obligor shall payv all such costs and expnnses incurred in connection with: (a) arbitration or other
alternative dispute resoludion proceedings, trial court actions and appeals; (b} bankruptey or other
insolvency proceedings of 21y Obligar, or any par}y having any interest in any security for any
obligations secured hereby; (1] jndicial or nonjudi;'cial foreclosure on, or appointment of a receiver for,
any of the Property; {d) post-judgment co!iection%proceedings; (e) all claims, tounterclaims, cross-claims
-and defenses asserted in.any of the foregoing wh?ther or not they arise out of or are related to the Loan
Documents; {f} all preparation for any ¢t the foregoing; and (g} all settiement negatiations with respect
to-any of the foregoing. Notwithstanding an titinsg to the contrary set forth in this Security Instrument
ar the other Loan Documents, in the event of :my}litigatibnlbetWeen Lender and any Obligor outside the
context of a bankruptcy proceeding involving suc!| Obligor as debtor, which litigation arises out of or is
related to the Loan or to the Property, if that Obliguris ihe u!timate'prevaili'ng party therein and Lender
is not the ultimate prevailing party, such Obligor sfh'al[ or. ertitled to recover from Lender the Obligor’s
reasanable attorneys’ fees and court costs incurréd therein.

1
14. Time 15 of the Essence. Time is of the e'ss_;o_nce under this Security Instrument and in the
perfarmance of every term, covenant and obligation contained hertin.

15. Miscellaneous. t
k

15.1  Whenever the context so requ:res the singular number includes tlie plural herein, and
the impersonatl includes the personal,

15.2  The headings to the varigus secticins have been inserted for convenient rZreience only
and shall not modify, define, limit or expand the g}cpress provisions of this Security Instrument,

15.3  This Security instrument, the Noté and the other Loan Docluments constitute the-final
expression of the entire agreement of the parties f:with respect to the transactions'set forth therein. No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
Documents. The Loan Documents may not be am?anded or-modified except by means of a written
document executed by the party sought to be cha:rged with such améndment or modification.

15.4  No creditor of any party to this Sefcurity Instrument and no other person or entity shall
be.a third party beneficiary of this Security Instrumient or any other Loan Document. Without limiting
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the generality of the preceding sentence, {a) any éfrangement‘{a “Servicing Arrangement”) between
Lender and any servicer of the Loan for loss sharing or interim advancement of funds.shall constitute a
contractual obligation of such servicer that is indépendent of the obligation of Borrower for the
payment of the indebtedness secured hereby, (b] Barrower shall not be a third party beneficiary of any
Servicing Arrangement, and {c) no payment by a Serwcer under any Servicing Arrangement will reduce
the amount of the indebtedness secured hereby. | ‘: -

155, The existence of any violation ofény provision of this Security Instrurnent or the other
Loan Docuriers {including but not limited to building or health code violations) as of the date of this
Security Instrurnsnt, whether or not known to Lerf:der, shall not be deemed to be a waiver of any of
‘tender’s rights undcr 2ny of the Loan Documentsiineluding, but not limited to, Lender’s right to enforce
Barrower’s obligations'to ‘epair and maintain the;‘Property_

16. USA PATRIOT Act Natifization and cOvenéht

16:1  Lender hereby notifizs Rorrower that pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.2.C. Saction 5318 {the “Act”), Lender is required to obtain, verify and
record information that identifies Borrower, whuch information includes the name and address of
Borrower and other information that will allov: ,Léjnder to identify Borrower in accordance with the Act.,

16,2 Neither Borrower nor any other p"arty liable for the obligations secured hereby as a
guarantor or general partner nor any other person or’en:ity participating in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Note or lend/contribute or otherwise make avaliable such
proceeds to any subsidiary, affiliate, joint venture. .partner ur ocher person or entity, to {a) further an
offer, payment, promise to pay, or authorize the ﬁayment or givine.of money, or anything else of value,
to any persan {including, but not limited to, any governmental or otkerantity) in violation of Applicable
Law of any jurisdiction applicable to Borrower or any other party liab!= foi the obligations secured
hereby as a guarantor or general partner from tm;e to time relating to blgery or corruption; ar (b) fund,
finance or facilitate any activities or business or tr'ansactaon of or with any perzan or entity, or in any
country or territory, that, at the time of such fundmg, is the subject of any Sanitions, or in any other
manner that would result in a violation of Sanctlons by any person or entity, including anv person or
entity participating in any capacity.in the Loan.

17. WAIVER OF SPECIAL DAMAGES, TO THE éEX_TENT PERMITTED BY APPLICABLE LAW, G72RROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY ¢LAIM AGAINST LENDER, ON ANY THEORY U7
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENT:IAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING QUT OF, IN CON;NECTION WITH, OR AS A RESULT OF, THIS SECURITY
INSTRUMENT OR ANY AGREEMENT OR lNSTRUM:ENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USEEOF THE PROCEEDS THEREQF.

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMiTTED BY APPLICABLE-LAW, EACH PARTY. TO
THE LOAN DOCUMENTS (FOR ITSELF AND TS SUCCESSORS ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR C_A!JSE OF ACTION BASED UPON, ARISING OUT OF OR

1

1
i
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RELATED TO THIS SECURITY INSTRUMENT, THE (J:THER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY l.EGfAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAiNST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN.CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION-SHALL BE TRIED BY A
COURT SITTING WITHOUT A JURY.

[Remainder of this pc}ge intentionally left blank]

Z
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DATED as of the day and year first above written.;

n inois limited liabitity cofmpany

E} Ann&ﬁ(&ﬂi\nanager

|
Page 27' of 27 483439501576v3

i
i
f
i



2116022027 Page: 29 of 35

UNOFFICIAL COPY
L

State of Loy
Couniy of (bO[L :

(\i\d \\ (\ﬁ Q’N a Notary Public in and for said County and State, do hereby
cert:fy that A ] l’_ﬁﬁéﬂ(, MM"}N ‘ _ personally known to me to be the

same pe‘rson(') whose name(s 5 hbscrlbedﬂo the foregomg instrument, appeared before me this day in person
and acknowiedged th / ; signed and delivered the said
instrumen! as E\Q‘( free and voluniary acl, for e purposes and therein set forth.

Gifen under my-hand and official seal, this Q(ﬂ of .; UW\‘ &—}"

]

My commission expires;

Notary Péblic

“OFFICIAL SEAL”
SONNIF J. MlLLER

My(o'nmamonExplfes03!19.'23
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EXfiIlBIT A
Legal Description

1
V

LEGAL DESCRIPTION ATTACHED HERETO AND.MA(?JE A PART HEREOF

i

L=CAL DESCRIPTION
Order No.:  21008243LFE

For APNfParcel ID(s): 13-12-207-024-0000 ;‘?md 15-12.207-025-0000

LOTS 38 AND 37 IN BLOCK 2 IN FREDERICK W. BRUMMFL AND COMPANY'S LINCOLN BRYN
MAWR WESTERN SUBDIVISION OF THE NORTHEAST 114 IN.SECTION 12, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINC!PAL MERILIAN, fEXCEPT THE STREET AND
ALLEY) ACCORDING TO THE .PLAT OF SAID SUBDIVISION RECURDED APRIL 12, 1923 AS
DOCUMENT 78739542, IN COOK COUNTY, ILLINO!S

i 1513 0, (o (’000 and. 1314 -0 -045-0000

Street Address: 56/:3//) 0 N ﬁamﬁbe /AVL
ﬂ:-. == b(’ L35
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Schedule 1 to Sgecurity Instrument
Insurance;Requirements

1. Evidence of Coverage. Priorto the sched;u'led Loan funding, Lender must receive and approve
‘written.evidence of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 for liability insurance {or similar-forms aci:eptahle to Lenderin its sole discretion) together with
satisfactory: proof of payment of premiums. The ewdence of caverage must show an inception date
prior toarcurresponding with the date of the Loan funding. Within 30 days after Loan funding,
Borrower mustprovide Lender with a copy of all msurance policies [including flood and windstorm
policies, if applicaoie) and all required endorsemejnts. Policies must show an inception date prior to or
cofresponding witn e date of the Loan funding. | All documents must reflect the Lender-assigned lcan
number for the Loan 24 skown above. If flood insurance is required, special requirements apply, as
described in paragraph 2.5 o this Schedule 1. ACORD or other certificates are not acceptable evidence
of flood insurance. ;

2. Required Coverages and Poj._gy__qmountsé Borrower must maintain, or cause to be maintained,
the foliowing insurance caverages av2ll times whi:le any portion of the Loan remains outstanding:

2.1 Property Insurance. The prcp;rti/ insurance policy must insure against loss or damage
to the improvements on the Property by fire and 6fher perils substantially equivalent to those insured
under the Causes of Loss ~ Special Form pubhshe\! by iSO, and against such other perils, including
windstorm, as may be specified by Lender. Terrorzsn ard/or earthquake/earth movement insurance
coverage and a building ordinance extension endgrsemun* or law and ordinance coverage may be
required on a case-by-case basis, Notwithstanding anything to the contrary, Lender shall not require
earthquake or terrorism insurance during the term of the Loan vinless: {a) required under Applicable
Law; (b) required by Lender for similar loans secuéed by property siriilai; to the Property; {¢) required by
Lender as a result of a material change in circumstances that expose the ¢raperty to a greater risk of
perik; or {d} required in connection with the o‘riginfation of the Loan. The pranerty insurance policy must
be in an amount not less than 100% of the replac{:ment cost of the improvemants.on the Property
{without deduction far depreciation) as dete‘rminéd by Lender for-purposes of pretection of Lender’s.
interests {the "Minimum Property Coverage Amofgnt"} and must identify Borrower anz-the Property
address as they appear in the loan documents governing the Loan (the “Loan Documents’ 1 -The

“replacement cost coverage may be provided either in the terms of the policy or by endoisement. If
Lender, in its sole discretion, permits coverage of Iess than the Minimunt Property Coverage /imaunt,
then such policy must contain an agreed amount endorsement If the policy is-a blanket policy (vvzring
the Property and one or mare other properties, tf?e policy must specify the dollar amount of the total
blanket limit of the policy that is allocated to the Property, and the amount so allocated to the Property
must not be less-than the Minimum Property Cov(:arage Amount.
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2.2 Loss of Rents/Business Income Interruption. Borrawer must maintain loss of rents or
business income interruption insurance against 1éss of income {including but not limited to rent, cost
reimbursements and all ather amounts payable by tenants under leases or otherwisé derived by
Berrower from the operation of the Property) arising aut of damage to or destruction of the
impravements on the Property by fire and each dther peril insured against under each insurance policy
insuring against any type of casualty to the Propérty or any part thereof thatis required pursuant to this
Security Instrument, Such insurance must cover the actual loss sustained for at least 12 months with a
minimum coverage amount of at least 12 months potential gross income generated by the Property
fram all sources, as determined by Lender and wlthout deduction for actual or projected vacancy.

23 Boiler and Machinery. If 2 ste'a:ﬁ boiler is located at the Property, Borrower must carry
boiler and muchinery coverage in at least the Miri'tmum Property Coverage Amount. If a separate boiler
and machine(y policy is issued, that pelicy must ibclude loss of rents or business interruption coverage
as described in zarsgraph 2.2 of this Schedule 1.

24 Liability. "2orrower must maintain commercial general liability insurance (including
coverage for elevators ansizscalators, if any, on the Property) on an occurrence form substantially
equivalent to iSO form CG 0041 with coverage ofgnot less than $1,000,000.00 per occurrence and
$2, 000,000.00 inthe aggregate. Al palicies must be primary and noncontributory with any other
insurance Borrower may carfy. :

25 Flood. If any building ot motile HOme on the Property which secures the Loan is at any
time located in a federally‘desugnated specia’ ioad hazard area in which flood insurance has been made
available pursuant to the Flood Disaster Protection Aut of 1973 (the "Fiood Act”) or other applicable or
successor legislation or other area identified by Lende=as having a high or moderate risk of flooding (a
“Special Flogd Hazard Area”), then Borrower must provire Lender with a separate flood insurance policy
for each such building or mobile home located ina Specias Fiond Hazard Area and any contents thereof
that also secure the Loan {each @ "Building"). Leﬁder does noY a.cept ACORD or other certificates as
dcceptable proof of flood insurance. The amount of flood insuiance roverage for each Building must be
in an amount at least equal to the Minimum Flood Coverage Amour t foi the Building. As used in this
Security Instrument, “Minimum Flood Coverage P;mount" means the lesscrof the following for each
Building {not including land}, as determined by Le;nder: (i} the insurable valié of the Building ("Insurable
Value™); or (ii} the outstanding principal balance of the Loan allocated to the 3)ilding. For each flood
insurance policy, the deductible may not exceed $10,000.00 for a multifamily BuflCing or $50,000.00 for
a commercizl Building; provided, however, for private insurance policies described below the
deductible may not exceed the greater of (A) $10; "OUO 00 for a multifamily Building ang-55%,120.00 for a
commercial Building, or (B} 10% of the amount ofiflood insurance coverage under the private insurance
policy. if the amount of coverage under the flood insuraneé policy for any Building is less thanthe
Insurable Valie,; Lender may require.a Difference i in Conditions policy satisfactory to Lender to cover a
loss that would not be covered under such flood E:nsurance policy. if flood insurance is required, please
see Lender’s Flood Insurance Requirements letter, the Notice of Special Flood Hazards and Avallability of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detaif for further detail about
Lender’s flood insurance requirements. Subject tnf} the requirements related to private insurance
policies explained below, Lender will accept as evidence of the required flood insurance any of the
- following: {1) a copy of the insurance policy; {2} a declarations page from the insurance policy; or (3) an
appiication plus proof that the premium has been}paid in full. For Lender to accept the evidence
described in item (3), Borrower must provide Lender with a copy of the insurance policy or the
decfarations page within 30 days of closing. If Borfrower provides flood insurance by a private insurance
policy {i.e., a policy that is not a standard policy issued on behalf of the National Flood Insurance
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Program {"NFIP")) for coverage amounts of SSOOEOO0.00 or less for commercial or multifamily
properties, in order to make the required compa:rison to the NFIP standard policy, Lender will require a
copy of the private insurance policy prior to closing. If the private insurance policy fails to meet the
criteria set forth in Lender’s Flood Insurance Reqﬁirements letteror cannot be obtained in time to be
reviewed prior to closing of the Loan, Borrower v@iil be required to purchase an NFIP policy in the
amount required by the Flood Act as a condition :_to closing of the Loan.

;

2.6 Workers Compensation fnsurance. If Borrawer has employees working at the Property,
Borrower must carry workers compensation i msurance in compliance with the laws of the state in which
the Property is located.

1

2.7 Changes in Insurance Requireménts. Lender may reasonably change its insurance
requiremerits frem time to time throughout the term of the obligations secured by this Security
Instrument by granT written notice of such changes to Borrower, Without limiting the generality of the
foregoing, Borrowe: shall from time to time obtaln such additional coverages or make such increases in
the amounts of existing cLverage as may reasonably be required by written notice from Lender. Lender
reserves the right, inits reasonable discretion, toliricrease the amount of the required coverages,
require insurance against add’acnat risks, or withfdraw approval of any insurance company at any time.

3. Policy and Premium Term. it a new policy is being issued, the minimum policy term must be
one year from Loan funding; with evidarce that the premium has been paid in full for the term of the
policy. } a new policy is not being issued'dueta t:here being an existing policy in force, the remaining
term of the existing policy must be at least tw¢-months from Loan funding, with evidence that the
premium has been paid for the remaining term of the policy.

4, Maximum Deductibles. The maximum d{aductiuh on the property insurance policy must not
exceed the greater of $25,000.00 or one percent pf the apjlizable-amount of coverage. Borrower may
carry a lesser deductible if Borrower so chooses. Notwithstariding the foregoing, if the windstorm peril
is excluded from the property insurance policy befcause the Proreity is located in a high-risk wind area,
and windstorm coverage is provided through a separate policy, winestaim coverage only may have a
deductible of up to five percent of the loss (and, if applicable, subjectio@ nolicy provision that the
maximum deductible for windstorm coverage, regardless of the amount of the Ioss, will be a specified
amount not to exceed $250,000.00}. Acceptable deductibles for flood policies sredescribed in
paragraph 2.5 of this Schedule 1. i

i

5. Acceptable Insurance Companies. The insurer {the “Insurer”) providing the fasuranze requiréd
in this Security Instrumient and the other Loan Documents must be authorized to do busiries iri the
state where the Property is tocated. Lender shall have the right to approve or, for reasonabie cause,
dlsapprove the proposed Insurer selected by Borrower The Insurer must have a current Best's (atihg of
“B+" and a financial size category of “VI” or better from A.M. Best Company. A California FAIR (Fair
Access to Insurance Requirements} Plan Assoaatuon policy, or equivalent policy issued by a similar
state-run insurer in another state, is acceptable onty when minimum form coverage cannot be abtained
from an insurance company with such rating. ‘

6. Mortgage and Loss Payee Endorsement. EEach property policy must name “JPMorgan Chase
Bank, National Association and its successors and assigns” as the only mortgagee and lass payee
pursuant to a mortgage clause or endorsement (tl}e mortgage clause included in Insurance Service
Office (“1S0") Property Form No. CP 00 10 or its equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest}voided by the act or omission of Borrower and that

i
i
'

i
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Lender may file a claim directly with the lns'urer){ which clause or endorsement must be contained in or
attached to the policy and must show the foliowrng address for Lender: JPMorgan Chase Bank, N.A. and
its successors and assigns, P.O. Box 9110, Coppell Texas75019-9110,

7. Renewa] Policies. Borrower must renew or replace all required insurance policies so as to
maintain continugus coverage in compliance witfr the Loan Documents. Borrower must provide Lender
with a complete copy of each renewal or replace'rnent policy {including endorsements) within 30 days
after its effective date. Lender may order i msurance meeting its requirements (at Borrower’s expense) if
any such policy is not received by such date.

8. Nstice of Cancellation. All policies must! guarantee that Lender will receive 30 days’ advance
notice privi to cancellation and ten days’ notice for nonpayment of premiums. If 3 hotice of
cancellation isreceived on an existing policy and not reinstated or replaced with an acceptabie policy:
before the effectivie date of the cancellation, Lender may order replacermnent coverage at Borrower's
expense. -

9. Failure of BorrCwer to Maintain lnsuran'ce.

9.1 Lender Placed *asirance, if Borrower fails to maintain insurance in accordance with
this Security Instrument and the otherioan Documents Lender may, in its sole discretion, obtain
insurance to protect Lender’s interests. This insurance is called “lender placed insurance.”

9.2 Limited.Coverage, Lender rla,ed insurance may cover only the improvements and will
be only in the amount required by Lender. in adcjirinn ta other differences, the amount of coverage on
the lender placed insurance may be less than Botrower's policy and may nat cover Borrower’s equity in
the Property, the deductibles may be higher and the e rray not be personal property/contents, personal
liability, medical or special risks coverage. In the :?:ase ot flued insurance, the amount of coverage may
be more than that required by Applicable Law. |

9.3 Cost. Lender placed insurance is :typically moie exprasive than insurance Borrower may
obtain through Borrower’s own agent. Borrowergmay‘also be asseszed aaonrefundable policy issuance
fee by Lender as well as any costs incurred by Lender relating to the failiva to maintain insurance in
accordance with Lender’s requirements,

9.4 Canceliation. If Lender obtains Iefnder placed insurance, this insiyance may be canceled
when Borrower provides Lender with satis’fac-tory}evidence of insurance coverage thi'tis occeptable to
Lender. ‘While the lender placed insurance policyémay be canceled and Barrower may becntitled to a
refund of a portion of the premiums paid, _Borrow:er may be charged:for any time period far which the
lender placed insurance was in effect, any cancellfation fee assessed by the lender placed instrer-and
any costs Lender incurs as a result of the failure to maintain adequate insurance.

10. Additional Insurance Obtained by Bofrower. If Borrower obtains insurance coverage not
required under this Security Instrument or the other Loan Documents that Insures any interest in the
Property.or other cellateral securing the Loan, Borrower shall ensure that Lender’is named as
martgagee and loss payee on such policies by a m’ortgage endorsement as described above and Lender
shall have the right to direct the application of the praceeds of such insurance as provided in the Loan
Documents.

11. No Permanent Waiver of Requirements, | Borrower understands and agrees that Lender may
agree to close the Loan without requiring Borrower to camply strictly with all the requirements set out
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in this Schedule 1. Borrower acknowledges and a':g'rees that, if Lender so closes the Loan, this is not a
permanent waiver of any of the requirements tha:t Lender did not require ta be satisfied as of the
closing date (the “Specified Requirements”). Lenyer_ may-at any time in its sole discretion terminate its
waiver of the Specified Requirements upon not less than 30 days’ written notice to Borrower.
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