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PREPARED BY:

Roberto Silva
14800 Frye Rd
Fort Worth, TX 76155-2732

RECORDING REQUESTED BY AND WHEN
RECORDED Mail TO:

IPMORGAN CHASE BANK, NLA,
Attention: CTL Closing

i
P.0. Box 9011 _ 5
Coppell, TX 75019-9011 ‘ ABOVE SPACE FOR RECORDER'S USE

BE ADVISED THAT THE PRC MISSORY NOTE SECURED BY THIS SECURITY (NSTRUMENT
MAY PROVIDE FOR ONE OR MOR’Z OF THE FOLLOWING: {1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT AT MATURITY; (3} DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN JIRCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALA NCE'OF THE NOTE AND SECURED HEREBY.

§
i
|

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

i
[Loan No. 200435641}

THIS MORYGAGE, SECURITY AGREEMENT, ASSIG@IMENT OF LEASES AND RENTS /0D FIXTURE FILING
(this “Security Instrument”), is made this 11th da;y of May, 2021 between

‘ i
A.S.B. Properties LLC, an lllinois iimited liability company

the address of which is 6624 N Navajo Ave, Llncoilnwood I 60712, as mortgagor {“Borrower”); and
IPMORGAN CHASE BANK, N.A. at its offices at P. 0 Box 9178, Coppell, Texas. 75019-9178 {together with
its successors and assigns, “tender”). g

1. Granting Clause. Borrower irrevocably rhortg’ages, warranis, grants, conveys and assigns to
Lender and its successors and assigns; forever, al;l of Borrower’s estate, right, title and interest in and to
the property in the county of Cook County, state;of lllinois, with a street address of 6233-5265 N Cicera
Ave, Chicago, IL 60646 (which address is provided for reference only and shall in no way limit the
description of thie real and personal property otherwise descfibed in this Sectién 1), described-as
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Loan No.: 200435641 ‘
follows, whether now existing or hereafter acquered {all of the property described in all parts of this
Section 1 and all additional property, if any, descnbed in Section 2 shall be referred to as the

“Property”): i

11 Land and Appurtenances. The {ajnd described on Exhibit A hereto, and all rights-of-way,
gaserients, air rights, water rights and appurtenénces thereto {collectively, the “tand”}; and

]

2 improvements and Fixtures. AII:buiIdings, structures and other improvements now or
hereafter erected.on the Land {(collectively, the “improvements") and all facilities, fixtures, machinery,
apparatus, insta(ations, goods, equipment, fu rnlture building materials and supplies and other
properties of vinat;saver nature, now or hereafter iocated in or'used or procured for use in cannection
with the operation of tic Land and the Improvements, and

13 Enforcenent and Collection. Any and all rights of Borrower to cellect and receive all
rénts, income, révenues, issues, earnest money, deposuts tax, utility and insurance refunds, mineral, oil
and gas rights and profits, and vther.moneys, payable or recéivable from or on account of any of the
Property, including interest thereon, or to enforce all other provisions- of any other agreement affecting
or relating to any of the Property, to bling any surt in equity, action at law or other proceeding for their
collection or for the specific or other enfcrez rr.ergt of any such agreement, award or judgment, in the
name of Borrower; and :

1.4 AEcaunts Income and Rights. Afiy 2ad all rights of Borrower in any and all accounts,
rights to payment, contract rights, chattel paper,! idocar epts, instruments, licenses, contracts,
agreements, Impounds {as defined below} and general intangibles relating to any of the Property; and

1.5 Leases and Rents, All of Borrower’s rights in. 70 to all Leases and Rents (as such térms
are defined in Section 2.2.1 hélow) (in accepting this Security Instriment. Lender does not assume any
liability for the performance of any such Lease); and

1.6 Insurance Policies; Condemnation Awards. All rights in anr! rz-a'l pertinent present and
future fire, hazard, earthquake or other insurance policies covering any of the Property (whether or not
Lender reguires such insurance and whether or not Lender is named as an additionaliizured or loss
payee of such insurance);-and all Awards (defrneg below); and all proceeds or sums ‘pavub'a in liew of or
as compensation for the loss of or damage to an\} of the Property; and

I3
1.7 Other Property. All books and records of Borrower relating to the Property ineny form,

all contracts, agreements; permits, plans, specrflcatlons drawings, surveys, engineering reports and
other work products relating to the Property or to the construction of the existing or any future
Improvements; ail rights of Borrower in, to or under -any architect’s contracts or construction contracts
relating to the construction of.the existing o1 an\; future Improvements, and any performance and/for
payment bonds issued in connection therewith, and all trademarks, trade names, computer software
and other intellectusal property used by Borrqwer in connection with the Property.

i

H
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Loan No.: 200435641

2. Security Agreement and Assignment of Leases and Rents.

21 Security Agreement. Tothe exfént any of the property described in Section 1 is
personzal praperty, Borrower grants to Lender, a §ecurit\‘/ interest therein and in all procucts and
proceeds of any thereof, pursuant to the. Unaform Commercial Code of the state of {ifinois {the "UCC").
Borrower hereby irrevocably authorizes Lender to file any financing statement, fixture filing or similar
filing to perfect the security interasts granted in this Security-Instrument without Borrower’s signature.
This Secuiity Instrument constitutes a financing siat_ement,‘fiied as.a fixture filing in the real estate
records of {ne-county of the state in which the refaf property described in Exhibit A is located, with
respect to any-ardall fixtures included within thé fist of Improvements and-fixtures described in
Section 1.2 of this Security instrument and to any other personal property that is now or hereafter
becomes.a part of the'Praperty as fixtures, g

22 Assigniient ofleases and Rents:

2.2.1  Absolute Assignment. Borrc;wer hereby absolutely and unconditionally grants,
transfers, conveys, selis, sets over end assigns to Lender all of Borrower’s right, title and interest now
existing and hereafter arising in and to tha leases, subleases, concessions, licenses, franchises,
occupancy agreemedits, tenancies, subtenarncies and other agreements, either oral or written, now
existing and hereafter arising which affect the Pronarty, Borrower’s interest therein or any
Improvements, any and all security deposits, guaranties and other security related thereto, and all
supporting obligations, letters of credit (whether%targik le or electronic) and letter of credit rights
guaranteeing or supporting any of the foregoing (all of the foregoing, and any and all extensions,
modifications and renewals thereof, shali be reférred to, collartively, as the “Leases”}, and hereby gives
to'and confers upon Lender the right to coflect any and all incorns, rents, issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to or in cannaction with the Leases and any
and all prepaid rent and secutrity deposits thereupder {collectively, the “Kents”). This Security
. Instrument creates and shall be construed to credte an absolute assignineni.to Lender of the Leases and
the Rents and shall not be deemed to create a.sefcurity interest therein foi th= nayment of any
indebtedness or the performance of any obiigatiéns under the Loan Documents (a; defined below).
Borrower irrevocably appoints Lender its true and fawful attorney at the option ur Lender at any time an
tvent of Default {as defined below) éxists and is contmumg, to-demand, receive'and enfuree payment,
to give receipts, releases and satisfactions and to;sue, either in the name of Borrower o/ in'the name of
Lender, for all such Rents and apply the same to the obligations secured by this Security Inst/urent.

2.2.2 Revocable License to.Collect. So tong as no Event of Default exists and is
continuing, Borrower shalt have a revocable Iicerfse to collect all Rents, and to retain, use or distribute
the same. Upon the occurrence and during the contmuatlon of any Event of Default; the foregoing
license shall terminate automatically and W|thoui notice.

2.2.3 Collection and Application of Rents by Lender. While any Event of Default exists
and is continuing: {i) Lender may at any time, without notice, in person, by agent or by court-appointed
receiver, and without regard to the adequacy of‘é:my.securit'y for the obligations secured by this Security

!

H
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Loan No.: 200435641

Instrument, enter upon any portion of the ?rope:rty and/or, with or without taking possession thereof,
in its own name sue for or otherwise coliect Rents (inctuding past due amounts); and (ii} upon written
demand by Lender therefor, Borrower shall promptly deliver to Lender all prepaid rents, deposits
relating ta Leases or Rents, and alif other Rents tﬁen held by or thereafter collected by Borrower,
whether-prior to or during the continuance of any Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the obhganons secured by this Security Instrument, less all

-expenses;incfuding attorneys’ fees and dlsbursements, in such order as Lender shall determine in its
sole and atsnlute discretion. No application of Rents against any obligation secured by this Security-
Instrument ¢/ ather action taken by-Lender under this Section 2.2 shall be deemed or construed to cure
or waive any tvent of Default, or to invalidate'aniy other actton taken in response to such-Event of
Default, or to mak: tender a mor'tgagee—in—posse::ssion of the Property.

2.2.4 Direciien to Tenants. Borm\fuer hereby irrevocably authorizes and directs the
tenants under alf Leases to p/y all amounts owing to Borrower thereunder to Lender following receipt of
any written notice from Lender tiiat states that ‘efn Event of Dafault exists and is continuing'and that all
such amounts are to be paid to Lender. Borrower further authorizes and directs all such tenants to pay
all such amounts to Lender without any Tight or ébiigation'tc inguire as to the validity of Lender’s notice
and regardiess of the fact that Borrower Fas noti'fied any such tenants that Lender's notice is invalid or
has directed any such tenants not to pay surii ...m'ounts to Lender.

2.2.5 No Liability. Lender shali nos* have any obligation to exercise any right given toiit
under this Security Instrument and shall not be deemp.i *0 have assumed any obligation.of Borrower
with respect to any agreement, lease or other propert\, ir'vshich a lien or security interest is granted
under this Security Instrument.

i
;

3. Obligations Secured. This Security Instrﬁment is given for tive purpose of secuting:

3.1 Performance and Payment. The performance of the o\tigations contained herein and
the payment of $3,850,000.00 with interest thereon and all other amounts p~ yable according to the
terms of the Loan {as defined below) made to qurower evidenced by a promissocy note of even date
herewith executed by Borrower, payable to the order of Lender, and having a maturitv date of july 1,
2051, and any and ali extensions, renewals, modlflcatlons or replacements thereof (the 'Note”). As
used herein, the “Loan” shall mean the loan ev:denced by the Note and secured by this Secarity
instrument.

3.2 Future Advances. The repaymer:\t of any and all sums advanced or expendituras made
by Lender subsequent to the execution of this Security instrument for the maintenance or preservation
of the Property or advanced or expended by Len:der pursuant to any provision of this Security
Instrument subsequent to its execution, together with interest thereon. The-totzl principal.amount of
the obligations secured hereby shail not-exceed ét any ane time'an amount equal to two hundred
percent {200%) of the amount referred to in Section 3.1, plus.interest.. Nothing contained in this
Section, however, shall be considered as Iimitinggthe interest which may be secured hereby or the

|
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amounts that shall be secured hereby when advanced to enforce or collect the indebtedness evidenced

by the Note or to protect the real estate secu ritv‘?ﬁand other collateral.
i

33 Interest. All of the abligations sécurgd by this Security Instrument shall bearinterest at
the rate of interest applicable to the Note (including interest at the Default Rate, as défined-in the Note,
as applicable), which interest shall also be securejd by this Security Instrument.

1
3.4 0 Other Amounts. All other ob’ligaﬁtions and amounts now or hereafter owing by

Borrower {r'Lender under this Security Instru meht, the Note or any other document, instrument or
agreement evidarring, securing or otherwise relating ta the Loan and any and alf extensions, renewals,
modifications orrzriacements of any thereof (cof[iettively, the “Loan Documents”); provided, however,
that this Security Instrudent dees not and shall not in any event be deemed to, secure the obligations
owing to Lender under ine following Loan Do'cun?uent’s: (a) any certificate and indemnity agreement
regarding hazardous sulstances {the "lndemnitygl\'greement”) executed in connection with the Loan {or
any obligations that are the substintial equivalent thereof); or (b) any guaranty of the Loan (collectively,
the “Guaranty”}.. ?

4. Warranties and Covenants of 3o/ rgwg.% Borrower represents and warrants to, and covenants
‘and agrees with, Lender as provided herein. Ail representations and warranties contained in this
Security Instrument are true and correct in all mé}tpriai respects as of the date of this Security
Instrument and shall remain true and correct in £l material respects as of each date thereafter until the
obligations secured heréby are paid in full. '

1
4.1 Warranties. ‘
i
4,1.1 Borrower has full power and authority te.giant the Property to Lender and warrants
the Property to be free and clear of all liens, charges, and other mcnetary encumbtances except those
encumbrances appearing in the title insurance policy accepted by Lenzeriasuring the lien of this

Security [nstrument {“Permitted Encumbrances”).
]

4.1.2 ToBorrower's knowledge and except as otherwise disclosed *¢ Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing prompt'y after Borrower
first obtains knowledge thereof, the Property is free from damage {including, but noclirut=d to, any
construction defects or nonconforming work} that would materially impair the value oruse rt the
Property. !

4.1.3  The Loanis salely for businesis or commercial purposes, and is not for personal,
family, household or agricultural purposes. |

4.1.4 ToBorrower's khowledge‘an‘;d except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or di;sc]osed to Lender in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the present and contemplated use and
occupancy of the Property are in compliance with all Applicable Laws in all material respects; and any

t
|
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such matters disclosed to Lender that-are related to or affecting insurance coverage shall be disclosed in
writing to Borrower's Insurer.

4,15 Anyand all rent rolls, proper'iy operating statements and other financial reports
(“Financial Reports”) furnished to Lender in conn?e’ction with the Loan are true and correct in ail material
respects as of their dates, and no material adverse change has occurred in the matters reported in those
Financial R=ports since the dates of the last subrnlssmn of those Financial Reports that has not been
disclosed taender in writing, ;

41/ . Borrower has determined in hood faith that: (3) the Loan, including any Guaranty, is
an arm’s-length trapsaction on market rate terms; and (b) neither Lender nor any of its affiliates
exercised any discratiorary authority or control civer, or rendered any investment advice in connection
with, Borrower’s decisicn fo enter into the Laan.]

4.2 Preservationof Lien. Borrower will preserve and protect the priority of this Security
Instrunient as a lien on the Property subject on!yfto the Permitted Encumbrances. if Borrower fails to
do so, Lender may take any and alf uctions necess:ary or appropriate to do 50 and all sums expended by
Lender in so doing, including without finitation, advances for taxes, assessments, impositians or liens
against the Property, shalt be treated as parr'of tlf\e obligations secured by this Security Instrument, shall
be paid by Borrower upon demand by Lender and shall bear interest at the highest rate borne by any of
the obligations secured by this Security Instrumez»t.

4.3 Repair and Maintenance of Pro;ferty Forrower will keep the Property in.good
condition and repair, including without I1mttatlon underpinnir g and supporting the Propertyand any
tmprovements. Borrower will not remove or demol:sh alter,or make additions or construct any new
structure on the Property, without the express wntten conseni of Lender, which consent shall not be
unreasonably withheld, conditioned or delayed. fNot_withstanding ahything in this Security Instrument.to
the contrary, (a} Borrower may make commercia!!y reasonable nonstraciural alterations, improvements
and replacements to the Property in a manner ca@st’omaw'for'similar prope:ties; and (b} with respect to
-commercial leases only, Borrower or its tenants-rjday construct tenant improviements made pursuant to
Leases of commercial space in the Property that ﬁave been entered into in gaoafith and in compliance
with the requirements of this Security instrumeni.

4.4 Insurance.

441 Insurance Coverage. Atall times during the term of the Loan, Borrower shali
comply, and shall cause any other owners of the Property to comply, with the minimum insurance
requirements set forth in Schedule “1” attached hereto. Borrower will maintain such insurance as
further security for the faithful performance of the obligations secured by this Security Instrument.

44,2 Damage and Destruction,

{a} Barrower's Obligations. En the event of any damage to of loss or déstruction of
the Property (a “Casualty”}, Borrower shall (i) gi\{e prompt written netice of the Casualty to Lender and

Page 5 of 27 483438901576¢3
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Loan No.: 200435641 :
te Borrower’s insurer, and shall make a claim unc:iergach'insurance policy. providing coverage therefor
and shall promptly furnish Lerider with a copy of such claim, proof of loss and such other documentation
as Lender may reasonably require; {ii} cause the aggregate proceeds of any and all insurance policies
insuring the Property, whether or not required by ‘this Security Instrument, that are payable as a result
of the Casualty {collectively, the “Insurance Procéeds”).to be paid to Lender to be disbursed or applied
in accordance with this Section 4.4.2; and (iii} pramptly commence and diligently pursue to completion
in a good; workmanlike and lien-free manner the;f restoration, replacement and rebuilding of the
Property as rearly as possible to its value and condition immediately prior to the Casualty {coliectively,
the “Restoratior”) and otherwise in accordance with this Section 4.4.2. Borrower shall be respoasible
for all uninsurer louses and deductibles. As-used:in this Security Instrument, the term ’*Casualty
Threshold Amount” imeans the lesser of $250, 000 or five percent of the original face principalamount of
the Note: ;

{b) Controland Disburseme'!nt of Proceeds. If the Casualty is expected to be
graater than the Casualty Threskotd Amiount, or 1f a Default exists, Lender shall control, administer and
disburse all Insurance Proceeds-sutiject'to Borrower's satisfaction of the terms and conditions of
Lender’s form of disbursement.agreemrent, or suEh other documentation required by tender, refating to
the disbursement of Insurance Proceeds 7no tfmfRestoratlon of the Property. If the Casualty is-expected
to be equal to or less than the Casualty Thremu:d Amount, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrows to camplete the Restoration in accordance with this
Security Instrument, 1

{c) Lender's Rights. Borrow:er hereky uuthorizes Lender, in its own name or as
attorney-in-fact for Borrower {which power is co'upled with/ar interest and is irrevocable so long as this
Security nstrument remains of record) at any tame an Event of Sefault exists and s continuing, to make
proof of loss, to settle, adjust and compromise any claim under insurance policies on the Property, to
appear in and prosecute any action arising from such insurance policies, %o collect and receive Insurance
‘Proceeds, and to deduct therefrom Lender's expénses incurred in the adiustment, collection and
disbursement of such fnsurance Proceeds or othérwise in connection with ts: Casualty or the
Restoration. Each insurance company is hereby irrevocably authorized and direc'ed to make payment
of ali Insurance Proceeds directly to Lender. Notwithstanding anything to the contreiy, Lender shall not
be responsible for, or incur any liability for any Suich.insurance, or for the form or legal=uf ciency of
insurance contracts, solvency of insurers, or payrfnen‘t of losses, and Borrower hereby exp/essly assumes
full responsibility therefor and all liability, if any, fthereunde,r.

(d) Application of Pr'oceeds.': Lender shall have the option to-apply the Insurance
Proceeds to the obligations secured by this Sectirity Instrument, whether or not then due, in such order
as Lender may reasonably determine {or to hold such proceeds for future application to those
obligations) if: (i} an Event of Default exists and | |s continuing; (ii) Borrower fails to satisfy any condition
precedent to dishursement of Insurance Proceec[s as required by Lender; or (iii) Lender reasonably
determines that {A) the rental income will be insufficient to timely pay all debt service and other
property aperating expenses, or will be insufficie;nt to provide a debt service coverage ratio at least

|
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Loan No.: 200435641 ;
equal to that existing.immediately prior to the Casualty, {B) the Restaration cannot be completed by the
earlier of (1) twelve months prior to the matu rltyndate of the Note, or {2) within twelve months after the
date of the Casualty; provided, however, nothmg,herem shall extend the maturity date of the Note; or
{C) the loan-to-value ratio of the Property followifng the Restoration, as calculated by Lender in its
reasonable discretion, will be greater than the foan-to-value ratio required by Lender’s then-current
underwriting reéquiréments for similar loans ;se_cufed by property similar to the Property.

(e} Effect on the Indebtedness. Any reduction in the obligations secured hetreby
resulting from the application of Insurance Proceeds or other funds pursuant to this subsection 4.4.2
shall be deemed 20 take effect only on the date of such application. No application of Insurance
Proceeds.or otheir rands to the obligations seé:ure:d hereby shall result in any adjustment in the amount
or due dates of installrieris due under the Note.é

E

{f) costs 2nd Expenses. Borrower shall pay, within 30.days after demand by
Lender, ail costs and expensesfinziuding attorneys fees) reasonably incurred by Lender in connection
with the adjustment, collection and Gistursement of Insurance Proceeds pursuant to this Security
Instrument or otherwise in connecticn with the Casualty or the Restaration.

4.4.3 llinois Insurance Waynis.

The undersugned acknowiedge(s) receipt of the: fcdow ng notice pursuant to 815 Illinois Compiled
Statutes 180/10: ;

Unless you provide us with evidence of the insurénce coverag: required by your agreement with us, we
may purchase insurance at your expense ta protect our interests in your collateral.. This insurance may,
but need not, protect your interests. The coveraée that we puichase may not pay any claim that you
make or any claim that is made against you in connection with the (ollaveral. You.may later cancel any
insurance purchased by us, but only after prov?diﬁg us with-evidence thayou have obtained insurance
as reguired by our agreement. If we purchase in_sfurance for the collaterai, youwilt be responsible for
the costs of that insurance, including interestand any other charges we may ilnpose in connection with
the placement of the insurance, until the effectivée date of the cancellation or expiration of the
instrance. The costs of the insurance may be added to your total outstanding balance or obligation.
The costs of Lthe insurance may be-more than the%cost of insurance you may be able touplainon your
own. ,

4.5 Right of Inspection. Subject to tﬁe rights of tenants, Barrower shall permit Lende. or its
agents or independent contractors, at all reasonable times and upon reasonable advance notice fexcept
in the event of an emergency, in which case no acjiv'ance notice is required), to.enter upon and inspect
the Property without materially and adversely interfering with the use and enjoyment of the Propeity
by Borrower or anytenants of Borrower. i

i
I

4.6 Compliance with Laws, Etc.;-Presfervation of Licenses. Notwithstanding any disclosure
made by Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all materiai respects with

i
i
H
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Loan No.: 200435641 ;
{a) all Federal, State and local laws, statutes, ordinances rules, regulations, licenses, permits, approvals,
orders, judgments and other requirements of governmenta] authorities {collectively, “Applicable Law”)
applicable to Borrower, the Property or the use, rlepalr and maintenance thereof by. Borrower or any
third party, (b} ali easements, licenses and agreements relating to the Property or the use thereof by
Borrower or any third party, and {(c) all requrrements necessary to the continued existence and validity-
of all rights, licenses; permits, privileges, franch:ses and concessians relating to any existing or presently
contemplated use of the Property, including but not limited to any.zoning variances, special exceptions
and nonconTerming use permits, Borrower shall indeimnify, defend and hold harmless Lender for any

and alf damayes) claims, liabilities, reasonable co%ts and expenses {including attarneys’ fees) arising
from Borrower’s faiiure to comply with this Section 4.6.

4.7 Furth<r Assurances. Borrower wzili, at its expense, from time to time execute and
deliver any and ali such inst-uments of further asfsurance and other instruments and do any and afl such
acts, or cause the same to besone, as Lender de{ams reasonably necessary to grant the Property to
Lender, or to carry out the purposes of this Securjty Instrument.

4.8 Legal Actions. Borrgurerwill 'appfear in and defend any action or proceeding before any
court or administrative body purporting A affectgthe security hereof or the rights or powers of Lender,
and will pay all reasonable costs and experises,including cost of evidence of title, title insurance
premiums and any fees of attorneys, appraisers, eqvironmental inspectors and others, incurred by
Lender, in 2 reasonable sum, in any such action oy nroreeding in which Lender may appear, in any suit or
other proceeding:to foreclose this Security Instrumenf and in any foreclosure sale under this Security
Instrument, ;

49 Taxes, Assessments and Other Liens. Except as nrovided in this Security instrument,
Borrower will pay prior to delinquency all taxes, assessments, encurabrances, charges, and liens with
interest, on the Property or any part thereof.

i .
4.10  Expenses. Except as prohibited under Applicable Law, Boriover will pay all reasonable
costs, fees and expenses {including attorneys’ f_eefs) reasonably incurred by Lendexin connection with
this Security Instrument on the due date thereof (or if no other due date is specifizd, within 30 days

after receipt of Lender’s written notice therefor) |
i

4.11  Repayment. Borrower will pay ail principal and interest and any prepayniernt.aremiums
on the Loan as provided in the Note. Borrower w;ill pay all other amounts owed under the Léan
Documents on the due date thereof {or if no othér due date is specified, within 30 days after wiitten
demand by Lender), All'such amounts shall béar intereit at the interest rate applicable to the Note from
the date advanced or expended by-Lender (or, if not consisting of an advance or expenditure by Lender,
from the due date) until paid. if Lender so electsiin its sole discretion, such afmounts shall be (i) added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or {ii)
added to the principal balance of the Loan and arbqrtized over the remainder of the amortization period
used to calculate the monthly payments required under.the Note, which may result in an increase to the
amount of the monthly payment due'under the I\Eote.-
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4.12  financial and Operating Information. Within 90 days after the end of each fiscal year of
Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements and other
financial reports. for the Property for such fiscal y;ear, in a form acceptable to Lender in its reasonable
discretion. In addition, within 20 days after written request by Lender, Borrower shall furnish to Lender
such financial statements and information aboutg(i) the Property, (if) Borrower and.Guarantor, orany
general partners, managing members of managers of Borrower or Guarantor, or any other controlling
parties of Garrower, and (fii) commercial tenants for occupants of any portion of the-Property that are-
affiliates or darrower or Guarantor of the Loan, as Lender may reasonably require.

If Borrower faiis 0 somply with this Section 4. 12 and such failure continues for'a period-of 30 days after
written notice of such failure by Lender to Borrower, Borrower shall pay to Lender, as liquidated
damages for the extra/exianse in servicing the Loan, $500 on the first day of the month following the
expiration of sech 30-day beriod and 5100 on thé first day of each month thereafter until such failure is
cured. All such amounts shallbe secured by this §ecurity Instrument. Payment of such amountis shall
not cure any Defauit or Event or Lefault resulting: from such failure.

4.13  Sale, Transfer, or Encumbrance of Property.
i
z
4.13.1 Encumbrances; Entity Climoges. Except as otherwise provided below and subject to
Borrowet’s rights to enter into Leases, Borrower shall hot, without the prior written consent of Lender,
further encumber the Property or any interest th'=reif., ar cause‘or permit any change.in the entity,
ownership, or contro! of Borrower without first repa dny; in full the Note and all other sums secured

hereby. ;

4.13.2 Sales, Transfers, Cc’mvey’ancés Except ac o'herwise provided below, Borrower shall
not, without the prior written consent of Lender (wh:ch consent sha'i'ce subject to the conditions set
forth below), sell, transfer, or otherwise convey. tbe Property ar any.interest therein, voluntarily or.
involuntarily, without first repaying in full the No'te and all other sums sccured hereby. Consent to any
one transfer and assumption shall not be deemed a waiver of the right to raguire consent to any future
transfers and assumptions.

:
i

4.13.3 Conditionsto Lender’s Consent to Transfer and Assumption. Lender will not
unreasonably withhold its consent to a sale or transfer of the Property and related assuinjtizn of the
Loan by the proposed transferee, provided however that:

{a} Borrower shall provide tQ Lender a loan application on such form as Lengcr may
require executed by the proposed transferee-and accompanied bysuch other documents as Lender may
require in connection therewith; i

{b) Lender may consider theifactors normally used by Lender as of the time of the
proposed assumption in the process of determining whether or not to lend funds, and may require that
the Property and the proposed transferee meet Lender’s then-currenit underwriting, legal, regulatory
and related requirements as of that time;

Page 10 of 27 4R3439901576v3



2116022028 Page: 12 of 35

UNOFFICIAL COPY

1

!

Loan No.: 200435641 ‘

'
i

(c) Lender may specifically e:valuate the financial responsibility, structure and real
estate operations experience of any potential tra:nsfere'e;

{d) - Lender may require that :t be provided at Borrower's expense, with an appraisal
of the Property, an on-site inspection of the Property, and such other documents and items, from
appraisers, inspectors and other parties satisfactcf)ry to Lender, and may require that Borrower or the
transferee of the Property correct any items of déferredlmai'ntenance that may be identified by Lender;

{e) Lender may, as.a conditic}n to granting its consent to a sale, transfer, or other
conveyance of tie Property, require in'its sole dis:cret‘ion Borrower’s payment to Lender of {i) a fee {the
"Consented Transfer-tee”) of one percent of the g'mpaid principal balance of the Note; (i) review fees in
accordance with Lende/’s fee schedule in effect at the time of the request {“Lender’s Fee Schedule”),
which shall be paid by Bor ower to Lender upon E}orrower's request for Lender’s consent, and shalt be
non-refundable but appiicablet the Consented Transfer Fee, to the extent applicable, {iii) Lender’s
reasonable attorneys’ fees and.4t'ier reasonable :out-of~p05ket expenses; and {iv) document preparation
fees and other fees in accordance witn i ender’s Fee Schedule;

(N No Default or Lve.it of ijéfa'uit {each as defined below) has occurred and is
continuing; and :

{e} The transferee, a rEpIaceSnen‘. guarantor acceptable to Lender, and any other
parties shall execute such documentation in the forir required by Lender in its sole and absolute
discretion evidencing such transfer and related a§sump’.§on, including without limitation, an assumption
agreement, guaranties and environmental indemhity agrezments; and upon the consummation of such
transaction the Borrower and the existing guarantor shall be-celzased from all future liability under the
Loan Documents (except for the Indemnity Agreement) as provided irtheassumption agreement.

4.13.4 Unconsented Transfers. Anyifailure to comply witi Jection 4.13.1 or 4.13.2 above
shall constitute an “Unconsented Transfer” for purposes of this Security fisirurient. In the event of an
Unconsented Transfer, Borrower and its successofrs shall be jointly and severa/ly liable to Lender for the
payment of a fee (the “Unconsented Transfer Feej"} of ane percent of the unpait principal balance of the
Note as of the date of such Unconsented Transfer. The Uncansented TransferFee shall b2 due and
payable upon written demand therefor by Lender'l, and shall be secured by this Security ipsirument;
provided, however, that payment of the Unconsented Transfer Fee shall not cure any Eveat.of Default
resulting from the Unconsented Transfer.

4.13.5 No Waiver. Lender’s waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in partfor any one sale, transfer,
encumbrance or other conveyance shall not prec!ude the imposition thereof in connection with any
other'sale, transfer, enumbrance or other conveyance

4.13.6° Permitted Transfers. Notw.tthstandmg the foregoing and.nctwithstanding
Section 4.14, Lender's cansent will not be required, and neither the Consented Transfer Fee nor the:

i
!
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Unconsented Transfer Fee will be impaosed, for afny Permitted Transfer {as defined below), so fong as all
Transfer Requirements {as defined below) appllcable to such Permitted Transfer are timely satisfied. As
used herein, the following terms have the meamngs set forth below;

“Permitted Transfer” means:

(a) The transfer of less than 225% in the aggregate during the térm of the Note of
the diresvorindirect Equity Interests (as defined below) in Borrower, in addition to any transfers
permitted vader subparagraphs (b) or-{c}.of this deﬁni;ion {a “Minority Interest Transfer”);

I
b} A transfer that occurs by devise, descent or operation of law upon the death of

a natural person {3 “Decedent Transfer”); ,
{

{c) Arzansfer made in good faith for estate planning purposes (i) to one or more
non-minor Immediate Family/Viembers of the transferor {or in the case of a transferor that is a trust or
trustee, to one or more non-mirar lmmediate Fa}nilv Members of a settlor of the applicable trust) or (i)
to one-or more trusts or legal entitizs e‘.tahlished for the benefit of, and solely owned by, the transferor
and/or one or more Immediate Family Members jof the transferor (or in the case of a transferor that is a
trust or trustee, to one or more.trusts or lage! rn'tities established for the benefit of; and solely owned
by, ene or mere Immediate Family Members ¢f a settior of the apphca ble transferor trust) {an “Estate
Planning Transfer”};

{d) A transfer between exlsting uverers of direct or indirect Equity Interests in the
Borrower so fong.as there is no change in the mdwuduals eveirising day-to-day powers of
decision-making, management and control of thq Borrower, 2ad no release of any guarantors; or

(e} A transfer of furniture, fi:f(tures or equipment it they are reasonably deemed to
be surpius to the normal operation and use of the Property or if theyara nromptly replaced by similar
items of at least equivalent value and utility, '

i
“Transfer Requirements” means, with respect to;any Permitted Transfer, all of thia following that apply
to that transfer: ?

{a) In the case of any Permitfted Transfer:

(i) none of the persons EJr entities liable for the repayment of the Loan chall be
released from such liability; ‘

{ii} such transfer must not violate Applicable Law, and the transferee must not
be a “specially designated national” or a person that is subject or a target of any economic or financial
sanctions or trade embargoes imposed, administéred or enforced from time to time by the U.S.
government, including those administered by the Office of Fareign Assets Control {"OFAC”) of the U.S.
Department of the Treasury or the U.S. Department of State {“Sanctions"} and such transfer must not

|
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otherwise result in a violation of Sanctions, the U§A PATRIOT Act of 2001, any “know your customer”
rules applicable to Lender or any other Applicablé Law; and

{iii} Borrower must provi:Be Lender with-not less than 30 days’ prior written
notice of the proposed transfer {or to the extent ihat such transfer is 2 Decedent Transfer then, as soon
as reasonably practicable following Borrower bed:oming aware that the transfer has occurred), which
notice sha'linclude a summary of the proposed c;hanges in the organization, ownership and
management of the Property or-the applicable entity and such further information as Lender may
require to-ia'e the determinations contemplated by this subsection (a); provided, however, that no
prior notice siwath o required for-an Estate Plannmg Transfer or any transfer that results.in the
transferee owning '¢ss than 10% in the aggregate of the direct or indirect Equity interests in Borrower.

(b} In'the case of any Mino‘ri;y Interest Transfer or Estate Planning Transfer, there
shall be no change in the individuals exercising déy to-day powers of decision-making, management and
control over either Borrower or'thc Property un!ess Lender has given its prior written consent to such
change in its sole discretion. Inthe (ase of a Decedent Transfer, any new individual exercising such
powers must be sat:sfactory to Landaor ineits reasonable discretion.

{¢) In the case of a DcP:r’cnﬁ Transfer, if the decedent was a Borrower or guarantor
of the Loan, within 30 days after written requiast b\; lender, one or more other persons or entities
having credit standing and financial resources regsonably acceptable to Lender, shall assume or
guarantee the Loan by executing and delivering té} Léndar a guaranty or assumption agreement.and a
certificate and indemnity agreement regarding hazardcussvbstances, each satisfactory to Lender,
providing Lender with recourse substantially idenftical to tnat' which Lender had against the decedent
and granting Lender liens on-any and all‘interes'ts%ofthe transfecec in the Property.

(d) In the case of any Estate :Planning Transfer jothed than a transfer by an
individual of an interest in the Property into a rev;ocab!e trust-created tor their benefit or the benefit of
an Immediate Family Member and which such individual is the trustee) that rzsults in a transfer of an
interest in'the Property, the transferee shall, prio‘:r to the transfer, execute anJ deliver to Lender an
assumption agreement satisfactory to Lender, préviding Lender with recourse sutstantially identical to
that which Lender had against the transferor andj grant:ng Lender liens on any and altintrasts of the
transferee in the Property ;

{e) In the case of any Permit%ed Transfer that results in a transfer of an interest in
the Property, Lender shall be provided, at no cost to Lender, with an endorsement to its title insarance
policy insuring the lien of this Security Instrument, which endorsement shall insure that there hasbeen
no impairment of that lien or of its priority.

(f) In the case of any Permitfe_d Transfer, Borrower or the transferee shall pay all
costs and expenses (including attorneys’ fees) rea;sonably" incurred by Lender in connection with that
Permitted Trans{er, any applicable fees in accordance with Lender’s fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender With such information and documents as Lender

i
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reasonably requests in order to make the determenations called for by this Security instrument and to
comply with Applicable Law. ;:

(g) No Default shall exist.

"Equity Interest” means partnershipinterests in Borrower, if Borrower is a partnership, member
interests in Borrawer, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrowe! is ¢ corporation.

“Immediate Fam.lv Members” means, with respeé:t to any person, that person’s parents, spouse,
registered domsitic partner {(under an applicableistate or District of Columbia law providing for
registration of dom=stcoartnerships with a gove'?mmenta! agency), siblings, children and otheér lineal
descendants, and the spouses and registered domestuc partners of such person’s parents, siblings,
children and ather lineal c¢scendants, !

S
i
i

4.14 Borrower Existerice

4.14.1 Legal Entities. tizeptas othérw:se permitted by this Security Instrument, if
Borrower is a corporation, partnershlp, wiried Ilabliaty company, or other legal entity, Lender is making
the Loan in reliance on Borrower's continued ﬂ-s,tence, ownership and control in its present form.
Barrower will not alter its name, jurisdiction oi ofgdu.ization, structure, ownership or control without the
prior written consent of Lender and will do all thit.gs pacessary to préserve and maintain said existence
and to ensure its continuous right to carry on its busw' ;o. If Borrower is a partnership, Borrower will
not permit the addition, removal or withdrawal of any geniedal partner without the prior written consent
of Lender. The withdrawal or expulsion of any general partrer rrom the Borrower partnership shall not
in any way affect the llab:hty of the withdrawing or expelled gelseral partner hereunder or on the Note.

4.14.2 Trusts. Except as otherwise permltted by this Security Instrument, if Barrower is a
trust, there shall be no change in the trustee or other individuals exercicing day-to-day powers of
_decision-making, management.and control over efither Borrower or the Propsity enless Lender has given
its prior written consent to such change in its reas:'onabte discretion,

4.15 Information. tenderis authorize:d to disclose to potential participants, a signees,
regulators, Federal Home Loan Banks and Federal Reserve Banks, information in Lender’s'psssession
with respect to Borrower, guarantors of the Lt:wan;‘i the Property and the Loan.

4.16  Tax and Insurance Impounds.

4,161 Impounds. [n addition to thei‘ payments required by the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender:imay from time to time estimate will be required (a) to
pay, at least one month before delinquency, the rf:ext-due taxes, assessments, insurance premiums and
similar charges affecting the Property (collectively, the “Impositions”), divided by the number of months
to elapse before one:month prior to the date whén the applicable Impositions will become delinquent;
and {b) at the option of Lender and to the extent permitted under Applicable Law, to maintain a reserve

1
!
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equal to one-sixth of the total annual amount of fhe Impositions. Lender shall held such amounts
without interest or other income to Borrower (unfiess required under Applicable Law) to pay the
Impositions. The total of all paymenis to Lender énder subsection 4.16.1 shall be referred to herein
collectively, as the “Impounds”. If this estimate off the Impounds proves insufficient; Borrower, upon
demand by Lender, shall pay Lender such additional sums as may be required to pay the Impositions at
feast one month befere delinquency. Borrower hereby acknowledges and agrees that if Lender does not
require Borvower to make Impound payments for all or any portion of the Impositions at the origination
of the Loan; 2t any time following the occurrence of an Event of Default (regardless of whether it is later
cured), Borrowe) shall be required to make such I:m_pounds within 30 days after receipt of written notice
from Lender. f

i
i

4.16.2 Applization. If the Impounds in any one year exceed the amounts actually paid by
Lender for Impositions, all er-any portion of such iexcess may be paid to Borrower or credited by Lender
on subsequent payments und<r this section. At any time after the occurrence and during the
continuance of an Event of Defauit, Lender may apply any balance of Impounds it holds to any of the
obligations secured hereby in such Grdel as Lende:er may elect.

4.16.3 Tax Reporting Service: Lendeffr may, in its sole and absolute discretion, contract
with a tax reporting service covering the Pmmr’fy:‘. Borrower agrees that Lender may rely on the
information furnished by such tax service and agrres to pay the reasonable cost of that service within 30
days afterreceipt of a billing for it. ;

417  Leasing Matters. Borrower shall gnot re‘eive or collect-any Rents in advance in excess of
one month’s Rent from any tenant of collett a security deposd ia excess of two months’ Rent from any
tenant. To the extent Applicable Law requires any security depisizs or other amounts, received from
tenants of the Property to be held in a segregated account, Borrowr shall promptly deposit and
maintain all applicabte deposits and other amounts in a segregated trustaccount in a federally insured
institution. Borrower shall perform Bo'rrower’s.obiigations under the'L€as<s.in all material respects,
Borrower hereby consents to Lender cbtairing co';pies of rent rolls and otheriofarmation relating to the
Leases-from any governmental agency with which Borrower is obligated to file such information or that
otherwise collects or receives such information. |

4.18 Condominium and Cooperative Provisions, |f the Property is not subject to-a recorded
condominium pian or map, a cooperative regime; or other common interest development régime, on
the date of this Security Instrument, Borrower wi]l not subject the Property or any portion thersoito
such.a plan, map, or regime without the written consent of Lender, which consent may be granted or
denied in Lender’s sole discretion and, if granted, may be subject to such requirements as Lender may
impose including but not limited to Borrower providing Lender with such title insurance endorsements
and other documents as Lender may require. lft}ze Property is subject to a recorded condaminium-plan
or map, or other common interest development fegime, on the date of this Security Instrument: (a)
Borrower représents and warrants that none oft;he condominium units and ne portion of the common
elements in the Property have been sold, conveyéd ar encumbered or are subject to any agreement to
convey or encurnber and that Borrower owns thef entire fee simple interest in the Property; {b}
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Borrower shall not in any way sell, convey or encujmbér-or enter into a contract or agreement to sell,
convey or encumber any condominium unit or any of the common elements.of the Property unless
expressly agreed to in writing by Lender; (c) Borro:wer shall pperate the Property solely as a rental
property; and {d)the Property granted, conveyediand assigned to Lender hereunder includes all rights,
easements, rights of way, reservations and pow'er’s of Borrower, as owner, declarant or otherwise,
under any applicable condominium act or statute; and under any and all condominium declarations,
survey mrus.and plans, association articles and bylaws and documents similar to any of the foregoing; If
the Preperty iz subject to a cooperative regime on the date of this Security Instruiment: (i} Borrower
represents and warrants that none-of the corporate shares in the cooperative regime have been sold,
conveyed or encumdered or are subject to any ag‘r_eement to convey or encumber and that Borrower
owns the entire fee siziple interest in the Propertfy; {ii} Borrower shall not in any way sell, convey or
encumber or enter into 7 contract or agreement to sell, convey or encumber any of the corporate
shares of the cooperative regime; and {ii} Borrowier shall operate the Property solely as a rental
property. !

4,19  Use of Property; Zaning Changesi Unless réquired by Applicable Law, Borrower shall
not: {a) except for any change in use approved by Lender in writing, allow changes in the use for which
all or any part of the Property is being usel a the time this Security Instrument is executed; (b) convert
any individual dwelling unit or common area, mle,Property. to primarily commercial use; or (¢} initiate
or acquiesce in a change in the zoning classificatica oi the Property.

5. Default. !
H
5.1 Definition. Any of the following shall constitut= an “Event of Default” as that term is
used in this Security Instrument (and the term "Dfafault” shall meza any of the following, whether or not
any requirement for notice or lapse of time has been satisfied):
5.1.1 Any regular monthly paymentt under the Note is not pa'd so that it is received by
Lendar within fifteen (15) days after the date when due, or any other amount secured by this Security
Instrument (including but not limited to any payment of principal or'interest due 0 the Maturity Date,
as defined in the Note) is not paid so that'it is received by Lender when due;

5.1.2 Any representation or warrar:lty made by Borrower to or for the beie’i ~f Lender
herein or elsewhere in caniection with the Loan, lincluding but not limited to any represedtadion in
connection with the security therefor, shall have E_Jeen incorrect or misleading in any materia' rezpact;

5.1.3 Borrower ot any other party ihereto {other than Lender) shall fail to perform its
obligations under any other covenant or agreemént contained in this Security Instrument, the Note, any
other Loan Document, which failure continues fo’g a period of 30 days after written notice of such failure
by Lender to Borrower (or for a period of 60 days'after such notice if such failure cannot reasonably be’
cured within such 30-day period, but can be cured within such 60-day period and Borrower is
proceeding difigently to cure it), but no such nc-tu;e or cure period shail apply in‘the caseof: (i) any such
failure that could, in Lender's judgment, absent irfnmediate exercise by Lender of a right or remedy

|
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under this Security Instrument or the other Loan Documents result in harm to Lender or impairment of
the Note, this Security Instrument, or any other sgcu_nty given under any ather Loan Document; {ii} any
such failure that is not reasonably susceptible of being cured during such cure period; {iti} breach of any
provision that contains an express cure period; of {iv) any breach of Section 4.13 or Section 4.14 of this
Security Instrument; _;
i

5.1.4  Borrower or any other person or entity liable for the repayment of the indebtedness
secured hercby shall become unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed against it, a voluntary or invojuntary petition in bankruptcy, or make a general
assignient for the benefit of creditors, or becomeg the subject of any other receivership or insolvency
proceeding, proviazd that if such petition of proc:eedin_g is not filed or acquiesced in by Borrower or the
subject thereof, it shali constitute an Event of Default only if it is not dismissed within 60 days after it is
filed or if prior to that tima.the court enters an or:der substantially granting the relief sought therein; or

5.1.5 Borrowersi 2oy other signatfory thereto shall default in the perfarmance of any
covenant or agreement contained ir any mortgage, deed of trust or similar security instrument
encumbering the Property, or the not2 orany otﬁer agreement evidencing or securing the indebtedness
secured thereby, which default continues hcvonc{ any applicable cure period.

1

5.2 tender’s Right to Perform. A terthe occurrence and during the continuance of any
Event of Default, Lender, but without the obligation su to do and, to the extent permitted by Applicable
Law,-without notice tc or demand upon Borrowafr"ar d vsithout releasing Barrower frem any obligations
hereunder, may: make any payments or do any acts requi ed of Borrower hereunder in such manner
and to such extent as either may deem necessary' to protect tnz security hereof, Lender and its agents
being authorized to enter upon the Property for such purposes; remmence, appear in and defend any
action or proceeding purporting to affect the secuntv hereof or thedights or powers of Lender; pay,
purchase, contest ar-compromise any encumbrance charge or lien; eadin exercising any such powers,
pay nacessary expenses and engage counsel. All §ums so expended {includirg attorneys’ fees) shall be
secured hereby and bear interest at the Default R:ate of interest specified in 3= Note from the date
advanced or expended until repaid and shall be p:ayab'le by Borrower to Lender o(rdemand.

53 Remedies an Default. Upon the occurrence of any Event of Default alt s1.ms secured
hereby shall become immediately due and payable, without notice or demand, at the optio« of Lender
and Lender may:

i
531 To the extent permitted by Appllca ble Law, have a receiver appointed as'a matter of

right without notice to Borrower-and without regard to the sufflc:fency of the Property or any other
sacurity for the indebtedness secured hereby and without the necessity of posting any bond or other
security. ‘Such receiver shall take possession and control of the Property and shall collect and receive
the Rents. if Lender elects to seek the appomtmgnt of a receiver for the Property, Borrower, by its
execution of this Security Instrument, expressly cfonsents to the appointment of such receiver, The
receiver shall be entitled to receive 3 reasonable fee for managing the Property, which fee may be
deducted from the Rents or may be paid by Lendér and added to the indebtedness secured by this

|
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Security Instrument. mmediately upon appointment of a receiver, Borrower shall surrender possession
of the Property to the receiver and shall deliver toﬁ»the recelver all documents, records (including records
an electronic or magnetic media), accounts, survei/s, plans, and specifications refating to the Property
and all security deposits. If the Rents are not sufﬁjcient to pay the costs of taking control of and
managing the Property and coliecting the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, for such purposes shalf become an additional part of the indebtedness secured by this.
Security In=izument. The receiver may exclude Borrower and its representatives from the Property.
Borrower ackpowledges and agrees that the exercfise by Lender of any of the rights conferred under this-
Section 5.3 shzii not be construed to make Lenderia mortgagee-in=possession of the Property sa long as
Lender has not itsel entered into actual possessio:n of the Property.

53.2  Forécinse this Security Instrunjwent as provided in Section 7 or otherwise realize
upon the Property as peimitted under Applicable Law.

5.3.3 Sueonthe Mote as permitted Ezunder Applicabie Law.

5.3.4  Avallitself of any other right Ufr remedy available to it under the terms of this
Security Instrument, the other Loan Documents o Applicable Law.

54 No Waiver. By accepting payir en:t of any sum secured hereby after its due date, Lender
does not waive its right either to require prompt faymant when due of that or any other portion.of the
obligations secured by this Security Instrument. Lerwd<rinay from time to time accept and apply any
one or more payments of less than the fult amount then due and payable on such obligations without
waiving any Default, Event of Default, acceleration or othértight ar remedy of any nature whatsoever.
in addition, the failure on the part of Lender to pr;f;mptly enforce any right hereunder shall not operate
as a waiver of such right. Furthermore, the waivelf of any Defauit or Fvent of Default shall not constitute
a waiver of any subsequent or other Default or Event of Default.

" "85 7 Waiver of Marshaling, Etc. In conjnectian with any forecigs)i e zale under this Security
Instrument, Borrower hereby waives, for itseifrand all others claiming by, through or under Borrower,
any right Borrower'or such others would ctherwis?. have to require marshaling o {2 require that the
Property be sold in parcels or in any particular ord:er.

1

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by:in's Security
Instrument shall be in addition to, and not in substitution of, any rights or remedies available Gnder now
existing or hereafter arising Applicable Law. All rights and remedies provided for in this Security
Instrument or afforded by law or equity are distinth and cumulative and may be exercised concurrently,
independently or successively. Lender shall be subrogated to the claims.and liens of those whose claims
or liens are discharged or paid with the Loan procéfeds.

6. Condemnation. Any and all awards of darizages, whether paid as-a result of judgment or prior
settlement, in connection with any condemnationor other taking of any portion of the Property for
public or private use, or for injury to any portion of the Property (“Awards”}, are hereby assigned and
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shall be paid to Lender which may apply or disbur?e such Awards in the same manner, on the same
terms, subject to the same conditions, to,the.samie éxtent, and with the same effect as provided in
Section 4.4.2 above for disposition of Insurance Proceeds. Without limiting the generality of the
foregoing, if the taking results in a loss of the Proﬁerty to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property:not economically viable or if, in Lender's reasonable
judgment, Lender’s security is otherwise impaired, Lender may apply the Awards.to reduce the unpaid
obligations'zecured hereby in such order as Lendér may determine, and without any adjustment in the
amount or due dates of installments due under the Note. If so applied, any Awards:in excess of the
unpaid balancs of the Note and other sums due té) Lender shalt be paid to Borrower or.Borrower's
assignee. Such 2ppiication or release shall not tufe or waive any Default or notice of default hereunder
or invalidate any ac. done pursuant tosuch notice. Should the Property.or any part or appurtenance
thereof or right or interesi therein be taken or threatened to be taken by reason of any public or private
impraovement, condemnatieq proceeding (mcludmg change of gradej, or in any other manner, Lender
may, at its option, commence; appear in and prosecute, inits own name, any action or proceeding, or
make any reasonable cormpromise of settlement in connection with such taking-or damage, and obtain
all Awards or other relief therefor, znd Eorrower fagrees to pay Lender’s costs and.reasonable attorneys’
fees incurred in connection therewith. Lerder shéll have no obligation to take any action in connection
with any actual or threatened condemnation ' oj(her proceeding.

7. Special illinois Provisions.

7.1 Ilinois Mortgage Foreclosure Law, 1" is the intention of Borrower and Lender that the
enforcement of the terms and provisions of this S@acurity fistzument shall be accornplished in
accordance with the Hlinois Mortgage Foreciosuré Law (the “Fciaclosure Law"), Illinois Compiled
Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Fercclosure Law, Borrower agrees and
covenants that: i

7.1.1  Borrower and Lender shall have the benefit of alt of ¢tz provisions of the L
Foreclosure Law, including all amendments theretp which may become effectiva from time to time after
'the date hereof. In the event any provision of the; Fareclosure Law which is specifically referred to
herein may be repealed, Lender shall have the befpefit of such provision as most receptly existing prior
to such repeal, as though the same were incorpor?ted herein by express reference;

7.1.2  Wherever provision is made in this Security Instrument for insurance poirzias to
bear mortgage clauses or other loss payable clausés or endorsements in favor of Lender, ortuconier
authority upon Lender to settie or participate in the settlement of losses under policies of insurance or
to hold and disburse or otherwise control use of i msurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale; ! :

7.1.3  All advances, disbursements and expenditures made or incurred by Lender before
and during a foreclosure, and before and after judzment of foreclosure, and at any time priorto sale,
and, where applicable, after sale, and during the p:endency of any related proceedings, for the following

i
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purposes, in addition to those otherwise authonzed by this Security Instrument, or by the Foreclosure
Law {collectively “Protective Advances”), shall have the benefit of ali applicable provisions of the
Foreclosure Law, including those provisions of thg Foreclosure Law referred to below:

(a) alt advances by Lender inéaccordance with the terms of this Security Instrument
to: (1) preserve, maintain, repair, restore or rebu{ld the improvements upon the Property; {2} preserve
the lien of this Security Instrument or the prioritythereof; or {3) enforce this Security Instrument, as
referred ccir. Subsection {b){5) of Section 5/15-13;‘02 of the Foreclosure Law;

g} payments by Lender of (1') principal, interest or other obligations in accordance
with the terms i 2p-cenior mortgage or other prsor lien or encumbfance {2) real estate taxes and
assessments, general-ard special and alf other taxes and assessments-of any kind or nature whatsoever
which are assessed or iniprsed upon the Property or any part thereof; (3) other obligations authorized
by this Security Instrument; or 14) with court appr’bval any other amounts in connection with other
liens, encumbrances or interests rasonably necessary to preserve the status of title; as referred to in
Section 5/15-1505 of the Foreclosurs Law; :

{

{c) . advances by Leadorin séitiement or compromise of any claims asserted by

claimants under senlor mertgages or any ctbér p@ior liens;

(d) attarneys’ fees and other%cost; incurred: (1) in connection with the foreclosure
of this Security Instrument as referred to in-S_ectiq:‘n 5/15-1504{d}(2) and 5/15-1510 of the Foreclosure
Law; (2} in connection with any action, suit or proceeding brought by-or against Lender for the
enforcement of this Security Instrument or arésiné from theinterest of Lender hereunder; or (3)in
preparation for or in connection with the commef}cement, prosecution-or defense of any otheraction
related to this Security Instrument or the Properti;/;

(e} Lender’s fees and costs, iﬁcluding attorneys’ fecs  arising between the entry of
“judgment of forectosure and the canfirmation heanng as referred to in'Section 5/15-1508(b)(1) of the
Foreclosure Law; ‘

]
1

(f) expenses deductible frorri proceeds of saleas referred to in
Section 5/15:1512(a) and (b) of the Foreclosure Léw;

{g) expenses incurred and expenditures made by Lender for any ane oi riare of the
fotlowing: {1) if the Property or any portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit (;)wner thereof; (2) if Borrower’s interest in the
Property is 3 leasehold estate under a lease or sublease, rentals or other payments required to be made
by the lessee urider the terms of the lease or sublease, {3) premiums for casualty and liability insurance
paid by Lender whether or not Lender or a receiver is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, w:;hout regard to the limitation to maintenance of
existing insurance in effect at the time any receiver or Lender takes possession of the Property imposed
by Section 5/15-1704(c){1) of the Foreclosure Lawf; {4) repair or restoration of damage or destruction in

i
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excess of available insurance proceeds or condemfnation_awards; (5) payments deemed by Lender to be
required for the benefit of the Property or requiréd to be made by the owner of the Property under any
grant or declaration of easement, easement agreement; agreement with any adjoining land owners or
instruments creating covenants or restrictions_for_:the benefit of or affecting the Property; (6) shared or
common expense assessments payable to any association or corporatian in which the owner of the
Property is a member in any way affecting the Préperty; (7) if the loan secured hereby is a construction
toan, costeacurred by Lender for demolition, pre_baration.for and completion of construction, as may be
authorized bv the applicable commitment, loan agreement or cther agreement; (8) payments required
to be paid by Soirower or Lender-pursuant toran.yz lease or otheragreement for occupancy of the
Property and [3}ir this Security Instrument is ihsu_fred, payment of FHA or private mortgage insurance
required to Keep suciv nsurance in-faorce. :

All Protective Advances shallbe so much additionfal indebtedness secured by this Security Instrument,
and shall become immediately cie and payable \A@ithout-notice-and with interest thereon from the date
of the advance until paid at the Derfault Rate of interest specified in the Note.

This Security.Instrument shall be a lie~ for.all P'rote{:tive Advances as to subsequent purchasers and
judgment creditors from the time this Secuiity Instr;ument is récorded pursuant to-Subsection {b){5) of
Section 5/15-1302 of the Foreclosure Law. :

All Protective Advances shail, except to the exten’, if any, that any of the same is clearly contrary to or
inconsistent with the provisions of the Foreclosure Lew, apply to and be included in:

(i) any determination of;the amayai of indebtedness secured by this Security
nstrument at any time; i

- {ii) the indebtedness fOUi’id due and owing to L3nder in thé judgrment of
foreclosure and any subsequent supplemental judgments, orders, agjurications or findings by the court
of any additional indebtedness becoming due aftér-such entry of judgmeny, itbhaing-agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

¢

{iii) if right of redemptior{ has nat been waived by this Security4astrument,
computation of amounts required to redeem p_urstuant to Sections 5/15-1603{d) and 5/15-1603{e) of the

Foreclosure Law; !
i
{iv) determination of amounts deductible from sale proceeds pursuani o
Section 5/15-1512 of the Foreclosure Law;

i
, (v) application of income in the hands of any receiver or. mortgagee in
possessicn; and :

{vi} computation of any cijeficiency judgment pursuant to Section
5/15-1508(b)(2), 5/15-1508(e) and 5/15-1511 of the Foreciosure Law;
i
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{vii}  Inaddition to any prcjw'rsion of this Security Instrument authorizing Lender
to take or be placed in possession of the Property, or for the appointment of a receiver, Lender shall
have the right, in accordance with Section 5/15-1701 and 5/15-1702 of the Foreclosure Law; to be
placed in possession.of the Property or at its reqdest to have a receiver appointed, and such receiver, or
Lender, if and when placed in possession, shall have in addition to any other powers provided in this
Security Instrument, all rights, powers, immunities, and duties as provided for in Sections 5/15-1701 and
5/15-1702of the Foreclosure Law; and i

724 Borrower acknowladges that%the Property does not constitute agricultural real
estate, as saidterinis defined in Section 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Sectioii §;15-1219 of the Foreclosure Law. Pursuant to Section 5/15-1601(b)-of the
Foreclosure Law, Borrswe: hereby waives any and all right of redemption from the sale under any order
or judgment of foreclosurz of this Security Instrur:;nent or under any sale or statement or arder, decree
or judgment of any court relating to-this Security ;ln'strument, on behalf of itself and each and every
person acquiring any interest ini or title to any poi’tron of the Property, it being the intent hereof that
any and all such rights of redempticn ot Borrower and of all such other persons are-and shall be deemed
to be hereby waived to the maximunrexient andfwrth the maximum effect permitted by the laws of the
State of IHlinois. r

7.2 UCC Remedies. Lender shall Have-ie right to exercise any and all rights of a secured
party under the UCC with respect to all or any pait.of the Property which may be personal property.
Whenever notice is permitted or required hereurjdei o7 under the UCC, ten (10) days notice shall be
deemed reasonable. Lender may postpone any s:ale undsi tae UCC from time to time, and Borrower
agreesthat Lender shall have the right to be a pufchaser at upy such sale.

7.3 Future Advantces; Revolving Credit. Tothe extent, ir atly, that Lender is obligated to
make future advances of loan proceeds to or for t:he benefit of Borruwer, Borrower acknowledges and
...intends that ali such advances, including future advances whenever hervat.er made, shall be a lien from
the time this Security Instrument is recorded,; as ;f)rovided in Section 5/15-137 115\ 1) of the Foreclosure
Law, and Borrower acknowledges that such futuré advances constitute revolving Cradit indebtedness
secured by a mortgage on-real property pursuant’to the terms and conditions of 205 1.CS 5/54.

Borrower covenants and agrees that this Se,currty;Enstrument shall secure the payment o1 2! loans and
advances made pursuant to the'terms and provisions.of the Note and this Security Instrument, whether
such loans and advances are made as of the date;hereof or af any time in the future, and wnzther such
future advances are obligatory or are to be made jat the option of Lender or otherwise {but not @advances
or loans made more than 20 years after the date hereof}, to the same extent as if such future advances
were made-on the date of the execution of this Security Instrument and although there may be no
advances made at the time of the execution of this Security Instrument and élthb_ugh there may be no
other indebtedness outstanding at the time any advance is made. The lien of this Security Instrument
shalt be valid as to all Indebtedness, including future advances, from the time of its fifing of record in the -
office of the Recorder of Deeds of the Countyin whrch the Property is located. The total amount of the

indebtedness may increase or decrease from trm¢ to time. This Security.Instrument shall be valid and
!

|
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shall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the maximum amount secured hereby.

7.4 Business Loan. The proceeds of fhe indebtedness evidenced by the Note shalf be used
solely for business purposes and in furtherance of the regular business affairs of Borrower, and the
eritire principal obligation secured hereby. constithtes {3) a "business loan” as that term is defined in,
and for all purposes of, 815 ILCS 205/4(1){c),-and f(b) a "loan secured by a mortgage on real estate”
within tlie purview and tperation of 815 ILCS 205/4(”(1}.

8. Noticac/ Any notice to or demand on Borrower in connection with this Security Instrument or
the obligations’sesurcd hereby shall be deemed to have been sufficiéntly made when deposited in the
United States matls {witn first-class. or registered or certified postage prepaid), addressed to Borrower at
Borrower’s address set ‘or.h above. Any notice to or demand on Lender in connection with this Security
Instrument or such obligations chall be deemed tlo have been sufficiently made when deposited in the
United States mails with registe/ ¢4 or certified-postage prepaid, return receipt requested, and
addressed to Lender at the address.cet Torth abmfre. Any party may change the address for notices to that

party by giving written notice of the addrass chang:e in‘accordance with this section.
i

9. Modifications, Etc. Each person o cn'.aty% now or hereafter owning any interest in the Praperty
agrees, hy executing this Security Instrument or t;alling the Property subject to it, that Lender may in its
sole discretion and without notice to or consent L{f any such person or entity: (i) extend the time for
payment of the obligations secured herehy; (i) dischargz or release any one or more parties from their
liability for such obligations in whole or in part; (ifi) delav v action fo collect on such obligations or to
realize on any collateral therefor; {iv) release or féi! to periect zay security for such obligations; {v)
consent to one or more transfers of the Property}’ in whole orin part, on any terms; {vi) waive or release
any of holder’s rights under any of the Loan Docujments; (vii) increase tire amount of such obligations as
permitted by the Loan Documents; ar {viii} proce{s‘:d against such petzanar entity before, at the same
- time as, or after it proceeds against any other person or entity liable for'su.h obligations,

10. Successors and Assigns. All provisions‘he?rein contained shall be binding »:pon and inure to the

benefit of the respective successors and assigns df the parties.
!

11. Governing Law; Severability. This Securiﬁr Instrument shall be governed by tiie Izwof the
state where the Praperty is located, except to the: extent preempted hy federal laws applicabla to
national banks: In the event that any provision or clause of this Security Instrument or the Naote
conflicts with Applicable Law, the conflict shail nat affect other provisions of this Security Instrument or
the Note that can be given effect. without the con:flicting provision, and to this end the provisions of this
Security Instrument and the Note are declared to" be severable.

12. Maximum interest. No provision of this Secunty Instrument or of the Note shall require the
payment or permit the collection of interest in excess of the maximum permitted by Applicable.Law. If
any excess of interest in such respect is herein ortm the Note provided for, neither Borrower nor its
successors or assigns shall be obligated to pay thét‘ portion of such interest that is in excess of the

i
i
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maximum permitted by law, and the right to dem%and the payment of any such excess shalfbe and is
hereby waived and this Section shall control any provision of this Security Instrument or the Note that is
inconsistent herewith. !

13. Attorneys’ Fees and Legal Expenses. in t:he event of any Default under any Loan Document, or
in the event that any dispute arises relating to thé interpretation, enforcement or performance of any
Loan Documents, Lender shall be entitled to collect from any Obligor (as defined in the Note), on
demand-ail r2asonable fees and expenses incUrreH in conpection therewith, including but not limited to
reasonable feec of attorneys, accountants, _apprai:sers, environmental inspectors, consuitants, expert
witnesses, arbitzatars, mediators.and court reporiers. Without limiting the generality of the foregoing,
such Obligor shall-pavall such costs and expensesf incurred in connection with: (a) arbitration or other
alternative dispute resmiation proceedings, trial cbuﬁ.actions and appeals; (b) bankruptcy or ather
insolvency proceedings Of any Obligor, or any parf;y having any interest in any security for any
obligations secured hereby; (c)judicial or nonjudicial foreclosure on, or appointment of a receiver for,
any of the Property; (d) post-judgrient collection proceedings; {e) all claims, counterclaims, cross-claims
and defenses-asserted in any of the Jorescing whether or not they arise out of or are related to the Loan
Documents; (f) alt preparation for any-ofthe for'eéoing; and (g} all settiement negotiations with respect
to any of the foregoing. Notwithstanding mythin"g- to the contrary set forth in this Security instrument
ar the other Loan Documents, in the event of .‘h‘,fé!itigation between Lender and any Qbligor outside the
context of a bankruptcy proceeding involving such-<Ubligor as debtor, which litigation arises out of or is
related to the Loan or to the Property, if that Oblignr i=-the ultimate prevailing party therein and Lender
is not the ultimate prevailing party, such Obligor shalibae entitled to recover from Lender the Obligor’s
reasonable attorneys’ fees and court costs incurred therein

14. Time Is of the Essence. Time is of the essence under ihisSecurity Instrument and in the
performance of every term, covenant and obligation containied hersin.

15. Miscellaneous. o
i
15.1  Whenever the context 50 requirefs the singular number includ:»s tne plural herein, and
the impersanal ingludes the personal.

15.2  The headings to the various secticfms have been inserted for convenieat e Srance only
and shall not modify, define, limit or expand the express provisions of this Security Instruriert.

15.3  This Security Instrument, the Noté and the other Loan Documents constitute the #nal
‘expression of the entire agreement of the parties:gwith respect to the transactions set farth therein. No
party is relying upon any oral agreement or otherunderstanding not expressly set forth in the Loan
Documents. The Loan Documents may. not be amended or modified except by means of a written
document executed by the party sought to be chafrged with such amendment or modification.

15.4  No creditor of any party to th_is-Sécurity Instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document. Without limiting
Page 24 of 27 483433901576v3
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the generality of the preceding sentence, (a) any arrangement (a “Servicing Arrangement”) between
Lender and any servicér of the Loan for loss sharibg or interim advancement of funds shali constitute a
contractuai obligation of such servicer that is independent of the obligation of Borrower for the
payment of the indebtedness secured hereby, (bi Borrower shall not be a third party beneficiary of any
Servicing Arrangement, and (c}.no payment by-a servicer under any Servicing Arrangement will reduce

the amount of the indebtedness secured hereby.!
!

155  The existence of any violation ofjany provision of this Security Instrument or the other
Loan Docurieris fincluding but not limited to bui:lding or health code violations) as of the date of this
Security Instruniedt, whether or not known to Lender, shall not be deemed to be a waiver of any of
Lender’s right$ urazc any of the Loan Documentsf including, but not limited to, Lender’s right te enforce
Borrower's obligations ta-epair and maintain the Praperty.

16. USA PATRIOT Act Notification and Coven%nt.

16.1  Lender hereby rotifics Borrowéthhat, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.S.C. Section 5318 {the “Act”}, Lender is required to obtain, verify and
record information that identifies Borrower, whiqh information includes the namie and address of
Borrower and other information that will altow Lender to identify Borrower in accordance with the Act.

16.2.  Neither Barrower nor any other rsla rty fiable for the obligations secured hereby as a
guarantor or general partner nor any other perso;n ur entity participating in any capacity in the Loan wil],
directly or indirectly, use the praceeds of the Note, oriend; contribute or otherwise make avaitable such
proceeds to any subsidiary, affiliate, joint venturé partner.ar ither person.or entity, to (a) further an
offer, payment, promise to pay, or authorize the payment or giving of money, or anything else of value,
to any person {including, but not limited to, any governmentai or other entity) in violation of Applicable
Law of any jurisdiction applicable to Borrower orfany other party lizhle tev the obligations secured
hereby as a guarantor or general partner from tir'ﬁe to time relating to'niihery or corruption; or (b) fund,
finance or facilitate any activities or business or tf’ansaction of or with any perzon or entity, orin any
country or territory, that, at the time of such funding, is the subject of any Sar cticns, or in any other
manner that would result in a violation of Sanctions by any person or entity, incluing any person of
entity participating in any capacity in the Loan, ]

17. WAIVER OF SPECIAL DAMAGES. TO THEEXTENT PERMITTED BY APPLICABLE LAY, SORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY é:LA[M AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES {AS OPPOSED TC-LIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, [N CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS

.CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18, WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW; EACH PARTY TO
THE LOAN DOCUMENTS (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING-QUT OF OR

|
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RELATED TO THES SECURITY INSTRUMENT, THE C:JTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGA‘INST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A-JURY. !
|
[Remainder of this pérge intentionally left blank]
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DATED as of the day and year first above written. i

A.5.B. Properties an lHinois fimited liability company

(
J'
f
H

By Anda asfc, Manager

i1
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State of y !
County/of [ r(mt'/ (
I, H\t Q m \L\[\{ a Notary Public in and for said County and State, do hereby

certify thal M personally known to me to be lhe
same person(s) whose name(s) !ubscrlbed to the foregorng instrument, appeared before me this day in person

and acknowledged thal : signed and defivered the said
instrument as W \( free and voluntary act, for the purposes and therein set forth,
Given under my hand and official seal, this % 0{@E n ! \
]
\ A, My commission expires:
Notary Public

‘: «“ '\T“FICIAL SE{AL” :
: BOMMIE J. MILLER y
% Notary Publ.c, State of Hlinois §
My CommI%IOl" Explres 0311 9,’23
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EX;-IIBI’I‘A
Legal Description
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LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREGF

i
i
H
1

H
i
i
i

LEGAL DESCRIPTION

— W e in

Order No.:  21008242LFF i

For APNIParcel ID(s): 13-03:109-017-0000__

THAT PART OF LOTS 7 AND 12 IN OGDEN AND JONES' SUBDIVISION OF BRONSON'S PART OF
CALDWELL'S RESERVE IN TOWNSHIP 40 NORTH RANIGE 13, EAST OF THE THIRD PRINGIPAL
MERIDIAN, LYING EAST OF THE EAST LINE OF NORTHIC ERO AVENUE AND WEST OF A LINE
170 FEET EAST OF AND PARALLEL TO THE CENTER LiNG OF NORTH CICERQ AVENUE AND
NORTH OF A LINE DRAWN AT RIGHT ANGLES TO THE EAST LINE OF NORTH CICERC AVENUE
FROM A POINT ON THE EAST LINE OF SAIDINORTH CICERO AVENUE 251 FEET NORTH OF THE
INTERSECTION OF THE EAST LINE OF SAIDINORTH CICERO AVENUE, WITH THE NORTH LINE
OF NORTH HIAWATHA AVENUE, IN COOK C_DUNTY {LLINDIS.

H

PN /3-"‘0:2 —~ It =017 - 00023

Street Addiess: %ﬁjj— [:zf,fg Af (,I‘Cﬁ/fp 14!/{,
ERiaG T 0
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Schedule 1 to S:ecurity Instrument
Insurance Requirements

1. Evidence of Coverage. Priorto the_sched:uled Loan funding, Lender must receive and approve
written evidence of all required insurance on an ACORD form 28 for property insurance and ACORD -
form 25 for liability insurance {or similar forms ac:ceptable to Lender in its sole discretion) together with
satisfactory proof of payment of premiums. The 'ev:dence of coverage must show.an inception-date
pridgr to srecrresponding with the date of the. Loan funding. Within 30 days after Loan funding,
Borrower mast.nrovide Lender with a copy of all insurance policies (including flood and windstorm
policies, if applize®le) and all required endorsements Policies must show an inception date priorto or
corresponding with *tie date of the Loan. fundmg_ All documents must reflect'the Lender-assigned loan
number for the Loarras’siown above, if flood indurance is required, special requirements apply, as
described in paragraph ©.5 of this Schedule 1. AdORD or other certificates are not acceptable evidence
of flood insurance. [

i

2. Required Coverages and Policy. Amounts Borrower must maintain, or cause to be' maintained,
the following insurance coverages a: all times while any portion of the Loan remains outstanding:

2.1 Property Insurance. The prr‘pf.rt?y insurance poiicy must insure against loss or damage
to the improvements on the Property by fire'ahd fother perifs substantially equivalent to those insured
under the Causes of Loss — Special Form pubiishe{t by .50, and against such other perils, in¢tuding
windstorm, as may be specified by Lender. Terroirisrr ard/or earthquake/earth movement insurance.
coverage and a building ordinance extension endorsemf ni.or law and ordinance coverage may be
required on a case-by-case basis. Notwnthstandmg anythirg 15 the contrary, Lender shall not require
earthquake or terrorism insurance during the term of the Loat 1ntass: (a) required under Applicable
Law;(b) required by Lender for similar loans secured by property simiiar to the Property; {¢) required by
Lender as a result of a material change in circumstances that expose the “roperty to-a greater risk of
peril; or {d) required in connection with the origirjartion of the Loan. The property insurance policy must
be in an amount hot less than 100% of the replacement cost of the improvémeénts on the Property
{without deduction for depreciation) as determin‘fed by Lender for purposes of proiection of Lender’s
interests {the “Minimum Property Coverage'Amo‘unt") and must identify Borrowe: anrtthe Property
address as they appear in the loan documents governmg the Loan {the “Loan Documants' ), The
replacement cost-coverage may be provided either in the terms of the policy or by endorserient. If
Lender, in its sole discretion, permits coverage ofsless than the Minimum Property Coverage Aimount,
then such policy must contain an agreed amount endorsement If the policy is a blanket policy Zovaring
the Property and one.or more other properties, tpe policy must specify the dollar amount of the total
blanket limit of the policy that is allocated to the Property, and the amount so allocated 1o the Property
must not be fess than the Minimum Property Coverage Amount.

i

i
!
!
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2.2 Loss of Rents/Business Income'lhterruption. Borrower must maintain loss of rents or
business income interruption insurance against loss of income (including but not limited to rent, cast
reimbursements and all other amounts payable by tenants underleases or otherwise derived by
Borrower from the operation of the Property) arising out of damage to or destruction of the
improvements on the Property by fire and each other peril insured against under each insurance policy
Insuring against any type of casuaity to the Property or any part thereof that is required pursuant to this
Security Instrument, ‘Such insurance must cover;he actual. loss sustained for at least 12 months with a
minimum coverage amount of at least 12 months’ potential gross income generated by the Property
from all sources, as determined by Lender and without deduction for actual or projected vacancy.

24 Boiler and Machinery. f a stearn boiler is located-at the Property, Borrower must carry
boiler and machinery coverage in at least the Mmlmum Property Coverage Amount.. If a separate boiler
and machinery policy is issued, that policy must mclude loss of rents orbusiness interruption caverage
as described in rarigraph'2.2 of this Schedufe1 ;

2.4 Liability, 3orrower must mamtaltn commercial general iability insurance (including
coverage for elevators and escalators, if any, on t:he Property) on an-occurrence form substantially
equivalent to 150 form CG 0001 with coverage of:not less than $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregate. il policies must be primary and noncontributory with any other
insurance Borrower may carry. i
|
25 Flood. If any building ¢rarchile Home on the Property which secures the Loan is at any
_ time-located ina federally—desrgnated spetig! r'nod hazard area in which flood insurance has been made
available pursuant to the Flood Disaster Protemo*- Act of 1973 (the “Flood Act”) or other applicable or
successor legislation or other area identified by L‘:nder as having a high or moderate risk of flaoding {a
“Special Flood Hazard Area”), then Borrower must piavicle Lender with a separate flood insurance policy
for each such building or mobile home located i m’a Specizi Ficod Hazard Area and any contents thereof
that also secure the Loan (each a "Building"). Leqder does o accept ACORD ot other certificates as
acceptable proof of flood insurance. The amount of flood insuance coverage for each Building must be
in an amount at least equal to the Minimum Flood Coverage Amou/it fo: the Building. As used in this
Security Instrument, “Minimum Flood Coverage Amount" means the ieaccr of the foilowing foreach
Building (not including land), as determined by Lender (i) the insurable vaivé-of the Building {"Insurable
Value"); or {ii} the outstanding principal balance ofthe Loan allacated to the tuding. Foreach floed
insurance policy, the deductible may not exceed 510 000.00 for a multifamily Buliding or $50,000.00 for
a commercial Building; provided, however, for prlvate insurance policies described bitow, the
deductible may not exceed the greater of (A) $10‘ODO 00 fora multifamily Building and-%52.000.00 for a
commercial Building, or (B} 10% of the amount af*ﬂood insurance coverage underthe privat? insurance
policy. If the amount of coverage under the ﬂood insurance paolicy for any Blilding is less than tho
Insurable Value, Lender may require a Difference :in Conditions policy satisfactory to Lender to cover a
loss that would not be covered under such flood i’nsurance palicy. If flood insurance’is required, please
see Lender's Flood Insurance Requirements letter the Notice of Special Flood Hazards and Availability of
Federal Disaster Relief Assistance, and the Flood Ipsurance Coverage Detail for further detail about
Lender’s flood insurance requirements. Subject to the requiremenits relfated to private insurance
policies explained below, Lender will acceptas ewdence of the required flood insurance any of the
following: {1} a copy of the insurance policy; (2) a declarat:ons page from the insurance policy; or (3) an
application plus proof that the premium has been pald in full. For Lender to accept the evidence
described in item (3}, Borrower must provide Lender with a copy of the insurance policy or the
deciarations page within 30 days of closing, If Borrower provides flood insurance by a private insurance
policy (i.e., a policy that is not a standard policy lssued on hehalf of the National Flood Insurance

i _
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i
Program (“NFIP"}} for coverage amounts of SSOO 000.00 or less for commercial or multifamily
properties, in order to make the required compartson to the NFiP standard policy, Lender-will require a
copy of the private insurance policy prior to closing. If the private insurance policy fails to meet the
criteria set forth in Lender’s Flood Insurance Reqijire‘ments letter or cannot be obtained in time to be
reviewed prior to closing of the Loan, Borrower will be required to purchase an NFIP policy in the
amount required by the Flood Act as a condition :to closing of the Loan.

26 Workers Compensation Insurance. If Borrower has employees working at the Property,
Borrower must carry workers compensation insu:rance in compliance with the laws of the state in which
the Property is located. :

2.7 Changes in Insurance Requirements. Lender may reasonably change its insurance
requiremeitsirom time to time.throughout the t:erm of the obligations secured b\j this Security
Instrument by giving written notice of such changes to Borrower. Without limiting the'generality of the
foregaing, Borrowershall from time to time obtain such additional coverages or make such increases in
the amounts of existing roverage as may reasonafbly be required by written notice from Lender. Lender
reserves the right, in its r7-2s0nable discretion, toiincrease the amount of the required coverages,
require insurance-against additional risks, or with:d'raw approval of any insurance company at any time,

3. Policy and Premium Term. f anew poliéy is being issued, the minimum policy term must be
one year from Loan funding, with evidedice that‘t‘he premium has been paid in full for the term of the
policy. If a new policy is not being issued duv tn 'éhere being an existing policy in farce, the remaining
term of the existing policy must be at least ©vz-months from Loan funding, with evidence that the
premium has been paid for the remaining term o" thi policy.

4, Maximum Deductibles. The maximum dedL ct’ole on the property insurance policy must not
exceed the greater of $25,000.00 or one percent. of the.azp licable amount of coverage. Borrower may
carcy a lesser deductible if Borrower so chooses. Notmthst znzang the foregoing, if the windstorm peril
is excluded from the property insurance policy because the Prorcity is located in a high-risk wind area,
and windstorm coverage is provided through a séparate policy, winrdstorm coverage only may have a
deductible-of up to five percent of the loss (and, rf applicable, subjecitz 2 policy provision that the
. .maximunt deductible for windstorm coverage, re'gardless of the amounio! the loss, will be & specified
amount not to exceed $250,000.00). Acceptable: deductlbles for flood poligicsare described in
paragraph 2.5-of thls Schedule 1.

i

5. Acceptable fnsurance Companies. The irisurer {the “Insurer”} providing the insi:rance required
in this Security Instrument and the other Loan Documents must be authorized to do business in the
state where the Property is located. Lender shall:have the right to approve or, for reasonabl< cause,
disapprove the proposed Insurer selected by 'Bon:?ower. The Insurer must have a current Best¢ vating of
“B+" and a financial size category of “VI" or bette;r.frqm A.M. Best Company: A California FAIR {Fair
Access to tnsurance Requirements) Plan Association policy, or equivalent policy issued by a similar
state-run insurer in another state, is acceptable only when minimum form coverage cannat be obtained
from an insurance company with such rating. '

1

6. Mortgage and Loss Payee Endorsement.; Each property policy. must name “JPorgan Chase
Bank, National Association and its successors andéassigns” as the only mortgagee and loss payee
pursuant to a mortgage clause or endorsement {the mortgage clause included in Insurance Service
Office {"1S0"} Property Form No. CP 00 10 or its 'efquivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest voided by the act or omission of Borrower and that

b
i
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Lender may file a claim directly with the Insurer), Ewhich clause or endorsement must be contained in or
attached to the policy and must show the fo!lowmg address for Lender: JPMorgan Chase Bank, N.A. and
its successors and assigns, P.0O. Box 9110, Coppe[l Texas 75015-9110.

7. Renewal Policies. Borrower must: renew:or replace all required insurance policies $o as to
maintain continuous coverage in compliznce witﬁ the Loan Documents, Borrower must provide Lender
with a complete copy of each renewal or rep[acer:nent policy (including endorsements) within 30 days
after its effective date. Lender may order insurarice meeting its requirements.(at Borrower’s expense} if

any such poficy is not received by such date. :
{

8. Netice of Cancellation. All policies must ;guarantee that Lender will recejve 30 days’ advance
notice prioio cancellation and-ten days' notice for nonpayment of premiums. if a notice of
cancellatios iseceived on an existing policy and not reinstated or replaced with ah acceptable policy
before the efiect;ve date of the cancellation, Lenciier may order replacement coverage at Borrower's

expense. !
: i

t
9. Failure of Borrowrr to Maintain Insurance.

9.1 Lender Placed bisirance. if Borrower fails to maintain insurance in accordance with
this Security instrument and the othzi toan Documents Lender may, in_its sole discretion, abtain
insurance to protect Lender’s interezts. This msuran_ce is called “lender placed insurance.”

9.2 Limited Coverage. Lendel p ared insurance may-cover only the improvements and will
be only in the amount required by Lender. In sddltlon to other differences, the amount of coverage on
the lender placed insurance may be less than Bor» ower's policy and may not cover Borrower's equity in
the Property, the deductibles may be higher and @he'e ray'not be personat property/contents, personal
fiability, medical or special risks coverage. In the case o’ flzod insurance, the-amount of coverage may
be more than that required by Applicable Law. ¢ ‘

|

93 Cost. Lender placed insurance is itypically moie expencive than insurance Borrower may
obtain through Borrower's own agent. Borrower’r’nay also be assessed & nonrefundable policy issuance
fee by Lender as well as any costs incurred by Lender refating to the faiiyve to maintain insurance in
accordance with Lender’s requirements. g

!

9.4 Cancellation. If Lender obtains le'nder placed insurance, this insurance may be canceled
when Borrower provides Lender with satlsfactory evidence of insurance coverage thi'c is acceptable to
Lender. While the lender placed insurance pohcyimay be canceled and Borrower mayte 2aritied to a
refund of a portion of the premiums paid, Borrower may be charged for any time period forwhich the
fender placed insurance was in effect, any cancell_'atiqn fee assessed by the lender placed insurer,and
any costs Lender incurs as a result of the failure tcf:.maintain adequate insurance.

{

10. Additiona! Insurance Obtained by Borrower. If Borrower obtains insurance coverage not
required under this Security Instrument or the other Loan Documents that insures any interest in the
Property or other collateral securing the Loan, Bofrro,wer shall énsure that.Lender is named as
mortgagee and loss payee on such policies by a rrfortgage endorsement as described above and Lender
shall have the right to direct the application of the proceeds of such insurance as pravided in the Loan
Documents. .

11, No Permanent Waiver of Requirements.%Borrower understands and agrees that Lender may
agree to close the Loan without requiring Borroweér to comply strictly with all the requirements set out

H
i

¥
Page 4 of 5 48326962291 6v4
T3

1
i
]
]



2116022028 Page: 35 of 35

UNOFFIQIAL COPY

Loan No. 200435641 :
in this Scheduie 1. Borrower acknowledges and a:grees that, if Lender so closes the Loan, this is not a
permanent waiver of any of the requirements that Lender did not require to be satisfied as of the
closing date (the “Specified Requirements”). Lender may at anytime in its sole discretion terminate its
waiver of the Specified Requirements upon not less than 30 days’ written notice to Borrower.

' i
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