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B e ey

Continuum Capital Funding Il, LLC
Attn: Brian Lignelli

4044 N. Lincoln Ave. Ste. 406
Chicago, IL 60618

REVOLVING LIF. OF CREDIT MORTGAGE, SECURITY AGREEMENT,
ASS'GNMENT OF LEASES AND RENTS
AND UCC FIXTURE FILING

This Revolving Line of Credit Mortgage, Secur ty Agreement, Assignment of Leases and Rents and UCC Fixture - ’ 0
Filing (this "Mortgage") is made as of the 21 day of Auril, 2021, by Alfaro Brothers LLC, an lllinois imited liability '
company {referred to as “Mortgagor”), to and for the benelit of CONTINUUM CAPITAL FUNDING II, LLC, an Illinois
- limited liability company ("Continuum” or “Lender). ) )
Article 1
DEFINITIONS

11 Definitions. As used herein, the following terms shall have the fotluwing meanings:

(a) Awards: Al awards and payments made or hereafter to ke made by any municipal,
township, county, state, Federal or ather governmental agencies, authorities of board: or any other entity
having the power of eminent domain to Mortgagor, including, but not limited to, any zwavds and payments
for any taking of all or a portion of the Mortgaged Property, as a result of, or by agreemer.c I anticipation of,
the exercise of the right of condemnation or eminent domain, or for any change or change< of grade of
streets affecting the Morigaged Property.

{h) Borrower: Alfaro Brothers LLC, an Minais limited liability company, and its successors and
assigns.

c} Building: All buildings, improvements, alterations or appurtenances now, or at any time
hereafter, constructed or located upon the Land or any part thereof.

{d) Event{s) of Default: The happenings and occurrences described in Article 6 of this Martgage.

{e} Guaranty: The Guaranty dated of even date herewith executed by Guarantor to and for the
benefit of Mortgagee, together with any and all extenslons, renewals, modifications and amendments.

i
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if) Impositions: All real estate and personal property taxes and other taxes and assessments,
water and sewer rates-and charges, and all other governmental charges and any interest or casts or penaities
with respect thereto, which at any time pricr to or after the execution of this Mortgage may be assessed,
levied, or imposed upen the Mortgaged Property or the rent or income received therefrom or any use or
occupancy thereof. ‘

(g) indebtedness: All amounts, payments and premiums dua, payable or required to be paid to
Mortgagee, under, relating to, or arising out of, the Note, Guaranty, this Mortgage, or the 1oan Documents,
or any amendments, modifications, renewals and extensions of any of the foregoing.

{h) {and: The real estate described in Exhibit A attached hereto and commnniy known as 11441
South Princeton Ave., Chicago, iL 60628,

(i) Leases: Any and all leases, subleases, licenses, concessions or grants of other possessory
interests novs o hereafter in force, oral or written, covering or affecting the Mortgaged Property, or any part
thereof, together svith all rights, powers, privileges, options and other henefits of Mortgagor thereunder.

il Loan Docaments: The Note, this MoArtgage, the Guaranty (if applicable) and other related

loan documents executed by, nr entered into by Borrower or Guarantor {if applicable) with or for the benefit
of Mortgagee, as may be amande.d from time to time, that relate to, evidence, and/or secure the loan made
by Lender to Borrower,

{k) Mortgaged Property: e diilding and the Land, together with:

(i) all rights, privileges, peimits, licenses, tenements, hereditaments, rights-of-way,
easements, appendages and appurtenances.of the Buildings belonging or in any way appertaining
thereto and all right, title and interest of Moitgagor in and to any streets, ways, alleys, strips or gores

of land adjoining the Land or any part therecf;

(i) all the estate, right, title, interest, claiun or demand whatsoever of Mortgagor, either
at law or in equity, in and ta the Land, the Building, the Leaes and the Rents; and

(iii) ail the estate, right, title, interest, claim or demanra wiatsoever of Mortgagor, either
at law or in equity, in and to the Awards, or payments with respect to casualties

{iv) all accounts established by Borrower with Mortgagee, including, but not necessarily
fimited to, the Costs Accounts (as defined and further set forth in paragraph five {5} ot the Note).

{ Mortgagee: Continuum Capital Funding !I, LLC and its successors and assignis and the
holders, from time to time, of the Note.

{m)  Mortgagee's Address: 4044 N. Lincoln Ave. Ste. 406, Chicago, IL 60618,

{n} Mortgagor: Alfaro Brothers LLC, and its/their héirs, administrators, executors, successors
and assigns, and thelr successors In interest in and to the Mortgaged Property.

{o) Mortgagor's Address: 5658 3. Kelin Ave., Chicago, IL 60629,

{n) Note: The Revolving Line of Credit Pramissory Note dated of even date herewith executed
by Borrower to the order of Mortgagee in the principal amount of ONE HUNDRED FIFTEEN THOUSAND AND

Borrower’s In’ltials : A i 7)\
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NO/100 DOLLARS {$115,000.00), with a maturity date of April 21, 2022 {and an Extended Maturity Date (if so
extended by Lender in Lender’s sole discretion}, of Aprif 21, 2023) and interest rate of 12%, together with any
and all extensions, renewals, modifications and amendmenis. '

{a) QObligations: Any and all of the covenants, promises and other obligations made or awing by
Mortgagor under this Mortgage and the Note, and any and all extensions, renewals, modifications and
amendments of any of the foregoing.

{r) Permitted Encumbrances: The encumbrances affecting the Mortgaged Property described,
with particularity, in Exhibit B attached hereto.

{s) Rents: All of the rents, revenues, income, profits, deposits, tenders and other benefits
payable zinder the Leases and/or arising from the use and enjoyment of all or any portion of the Mortgaged
Property. S

Article 2
GRANT

21 Grant. To seture the payment of the Indebtedness and the performance and discharge of the
Obligations, Mortgagor by these preze:tu nereby grants, bargains, sells, assigns, mortgages, conveys, hypothecates
and warrants unto Mortgagee the Mortgarca Sroperty, subject, however, to the Permitted Encumbrances, to have
and to hold the Mortgaged Property unto Morteagee, its successors and assigns forever,

22 Condition of Grant. Provided aiwiys, that if Mortgagor promptly shall observe, perform and
discharge the Obligations, then this Mortgage and the esiate and rights hereby granted shall cease, terminate and
become void, and shall be released by Mortgagee, at the uost 2nd expense of Mortgagor, and, in case of failure of the
Mortgagee to so release this Mortgage, all claims for statutorypenalties are hereby waived.

2.3 Doctrine of Merger. Upon the foreclosure of this Mrrtyage, no assigned Lease shall be destroyed or
terminated by application of the doctrine of merger or as a matter of law unlass Mortgagee or any purchaser at such
foraclosure sale sa elects. No act by or on behalf of Mortgagee or any such nurcnzser shall constitute a termination of
any assigned iease unless Mortgagee or such purchaser gives written notice thereof to the applicable tenant or
stbtenant.

Article 3
- GRANT OF SECURITY INTEREST IN ACCOUNTS

31 Grant. Mortgagor hereby grants to Mortgagee, a security interest in the Costs AcCrunts (as defined
and further set forth in paragraph five (5) of the Note) and agrees that this Mortgage is also a security agreement in
relation to and with regards to said Costs Accounts.

Article 4
ASSIGNMENT OF LEASES AND RENTS

In order to further secure payment of the Indehtedness and the observance, performance and discharge of
the Obligations, Mortgagor hereby absolutely and irrevocably assigns and transfers to Mortgagee, all of Mortgagor's
right, title and interest in and to any Leases and the Rents, whether now or hereafter existing, subject only to the
Permitted Encumbrances. Mortgagor hereby appoints Mortgagee its true and lawful attorney-in-fact, with the right,
at Mortgagee's option at any time, io demand, receive and enforce payment, fo give receipts, releases and
satisfactions, and to sue, either in Mortgagor's or Mortgagee's name, for all Rents. Notwithstanding the foregoing

3 Borcower’s Initials E / } { Eé
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asslgnment of Leases and Rents, so long as no Event of Default has occurred which remains uncured, Mortgagor shall
have a ficense {such license 1o be deemed revoked upon the occurrence of an Event of Default) provided that the
existence or exercise of such right of Mortgagor shall not operate to subordinate this assignment to any subsequent
assighment, in whale or in part, by Mortgagor, and any subsequent assignment by Mortgagor shall be subject to the
rights of the Mortgagee hereunder. This Assignment shali not be deemed or construed to constitute Mortgagee as a
martgagee in possession nor obligate Morigagee to take any action or to incur expenses or perform or discharge any
obligation, duty or liability. Exercise of any rights under this Article and the application of the Rents to the
indebtedness or the Obligations shall not cure or waive any Event of Defauit.

Article 5
COVENANTS

5. rovenarnts. Until the Indebtedness has been paid in full and ail Obligations have been performed,
Mortgagor hereby covenants and agrees as follows:

5.1 Complionca with Laws. Mortgagor will promptly and faithfully comply with, conform to and obey all
present and future laws, cramances, rules, regulations and requirements of every duly constituted governmental
authority or agency, whether «r /1ot such law, crdinance, rule, order, reguiation or requirement shall necessitate
structural changes or improvements or.interfere with the use or enjoyment of the Mortgaged Property.

5.2 Payment of Impositions. Mongagor will duly pay and discharge, or cause to be paid and discharged,
the Impositions, such Impositions or instalimentz thereof to be paid prior to the day before any fine, penalty, interest
or cost may be added thereto or imposed by lavi iz the non-payment thereof; provided, however, that if, by law, any
imposition may be paid in instaliments, Mortgagor =+ pay the same in such installments.

53 Repair. Morigagor will keep the Mortgzzes Property in good otder and condition and make ail
necessary or appropriate repairs, replacements and renewals t!ieeof and will use its best efforts to prevent any act or

* thing which might impair the value or usefulness of the Mortgageu Property, and Mortgagor will obtain the written

consent of Mortgagee prior to making any alterations or additions to tie Mortgaged Property.

54 Insurance. Mortgagor will maintain insurance upon the Mortgased Property against loss by fire and
such other hazards, casualties and contingencies as are normally and usually covired by extended coverage policies in
effect in the locality where the Mortgaged Property is situated and such other risks.as vaay be specified by Morigagee,
from time to time, in amounts and with insurers reasonably acceptable to Mortgagee but.not less the amount of the

_Indebtedness.

5.5 Performance of Leases and Other Agreements. Mortgagor will duly and puaciually perform all
covenants and agreements expressed as binding upon it under any Lease or Leases now or hercelter existing and
other agreements to which it is a party with respect to the Mortgaged Property or any part thereof, :in9 will use its
best efforts to enforce or secure the performance of each and every obligation and undertaking of the respective
lessees under the Lease, and will appear and defend, at its cost and expense, any action or proceeding arising under
or in any manner connected with the Lease or the obligations and undertakings of the lessor thereunder. Mortgagor
will immediately notify Mortgagee in writing of any notice of any material default received by Mortgagor from the
Lessee thereunder, '

5.6 inspection. Mortgagor will permit Mortgagee, at all reasonable times, to Inspect the Mortgaged
Praperty.

5.7 Hold Harmless. Mortgagor will employ legal counsel acceptable to the Mortgagee, and will defend
and hold Mortgagee harmless from any action, proceeding or claim affecting the Mortgaged Property, or the validity

Borrower's Initials {“: é mm
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of the Note. Mortgagor shall appear in and defend (or pay the reasonable expenses of Mortgagee to defend, if
Mortgagor elects to allow Mortgagee to handle such defense) any action or proceeding purporting to affect the
- security of this Mortgage and/or the rights and/or powers of Mortgagee hereunder, and Mortgagor shall pay all costs
and expenses {including costs of evidence of title and attorneys' fees) in any action or proceeding in which Mortgagee
may 50 appear and/or any suit brought by Mortgagee to foreclose this Mortgage, to enforee any obligations secured
by this Mortgage, and/or to prevent the breach hereof. Mortgagor's obligations under this Section 5.7 shall survive
payment of the Indebtedness.

5.8 Existing_and Additional Financing. Mortgagor shall not, without the prior written consent of
Mortgagee, incur any additional indebtedness, or create or permit to be created or to remain any mortgage, pledge,
lien, lease, encumbrance or charge on, or conditional sale or cther title retention agreement, with respect to the
Mortgaged Property or any part thereof or income therefrom, other than the Permitted Encumbrances. Mortgagor
shall not, withor:¢ the prior written consent of Mortgagee, modify the terms of any existing indebtedness which
constitutes a Permittcd Encumbrance hereunder.

5.9  Represaptations and Covenants of Mortgagor. Mortgagor hereby represents and covenants to

Mortgagee that; (a} Mottgusar salely owns the Mortgaged Property and has good and marketable titie in fee.

simple to the Mortgaged Piouerty, free and clear of any prior assignment, mortgages, liens, charges,
encumbrances, security interesis and. adverse claims whatsoever, except the Permitted Encumbrances; (b) to the
best of Mortgagor's knowledge, nc 255ithment, mortgages, liens, charges, encumbrances, security interests or
adverse claims affect the Mortgaged Property as of the date of this Mortgage, other than the Permitted
Encumbrances; (c) as of the date of this Mor:zage, the outstanding principal balance of each of the Permitted
Encumbrances is accurately reflected on Exhisit 5 attached hereto and made a part hereof; (d) Mortgagor agrees
to execute a collateral assignment of any Leases wrich may exist today or in the future or of its right, title, interest
therein; (e) there is no 1) pending or existing special tzx (veal estate or otherwise) or assessment Jevied or to be
levied against or affecting the property, 2) condemn=tizn or eminent domain proceedings, 3) pending or
threatened litigation, governmental proceeding or llke przieeding respecting or affecting the property, nor is
there any basis known for any of the aforementioned action(sj; 2: {f) any information and/or documents provide
by Borrower, Mortgagor, and all others, including Guarantors, in Zounection with this transaction are accurate
and complete, and that Mortgagor has the authority to execute any and 2!l documents executed by Mortgagor,
inciuding this Mortgage; {g) agrees that the Indebtedness, Guarant:, Note, Loan Documents, Ohbligations,
Mortgage and any accompanying loan hereta, has been made in compliance with all applicable federal and state
laws, rules, and/or regulations {including but not necessarily limited to, any prad=iory landing law(s)/statute(s),
truth-in-lending, RESPA law(s)/statute(s), Regulation B, flood insurance law(s), statute(s), privates mortgage
insurance law{s)/statute(s), appraisal and non-discriminatory lending law{s)/statute(s), practiced as from time to
time and as amended). Breach of such representations and covenants shall constitite 7n_Event of Default
hereunder, '

510  Mechanics Lien. Mortgagor shall not permit or suffer any mechanics lien claims @ be filed or
otherwise asserted against the Mortgaged Property and Mortgagor shall promptly, and in any event within thirty (30}
days after flling, discharge or cause to be discharged the same in case of the filing of any claims for lien or proceedings
for the enforcement thereof; provided, however, that in connection with any such fien or claim which Mortgagor may
in good faith desire to contest, Mortgagor may contest the same by appropriate legal proceedings diligently
prosecuted, but only if Mortgagor shall provide such security and indemnification to Mortgagee in a form and amount
deemed adequate by Mortgagee,

511  Cross-Collateralization. In addition to the Note, this Mortgage secures all obligations, debts and
liabilltles, plus interest therson, of Borrower {or any affillate of Borrower) to Lender, or any one ar more of them, as
well as all claims by Lender against Borrower {or any affiliate of Borrower) or any one or mare of them, whether now
existing or hereinafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or

Borrawer’s Initials E) AN ﬂ”
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otherwise, whether due or not due, direct or indirect, determined or undetermined, absolute or contingent,
liquidated or unliquidated, whether Borrower may be lizble individually or jointly with others, whether ohligated as
guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may be or hereafter
may become unenforceable.

Article 6
EVENTS OF DEFAULT

6. Events of Default

The term "Event(s) of Default", as used herein, shall mean the occurrence or happening, from time to time, of
‘any one or more of vhe following: '

b.1 Default by Borrower. If Borrower shall default (after notice and expiration of any applicable cure
period) in its payment < pztfarmance obligations under the Note or other Loan Documents.

6.2 Payment of indebledness. If Mortgagor shail default in the payment of any Indebtedness due under
the Note, Guaranty or this Mortzage.

63  Performance of Obiigations: If Mortgagor shall default in the due observance or perfermance of any
of the Obligations or any obligations under thz | son Documents,

6.4 Bankruptcy, Receivership, Insolvenc; Etc. If voluntary or involuntary proceedings under the Federal
Bankruptcy Code, as amended, shall be commenced by or'against Mortgager or bankruptey, receivership, insolvency,
reorganization, dissolution, liquidation or other similar prececdings shall be instituted by or against the Mortgagor
with respect to all or any part of Mortgagor's property under 4117 Federal Bankruptcy Code, as amended, or other jaw
of the United States or of any state or other competent jurisdiction) and if such proceedings are instituted against

Mortgagor it shalt consent thereto or shall fail to cause the same to be di.charged within sixty {60) days of filing.

6.5 Laws Affecting Obligations and Indebtedness. if subsequent to the date of this Mortgage, any
governmental entity in which the Mortgaged Property is located passes any tuw (i) which renders payment of the
indebtedness and/or performance of the Obligations by Mortgagor unlawful, or (£ wiich prohibits Mortgagee from
exercising any of its material rights and remedies in this Mortgage

b.6 False Representation. If any representation or warranty made by Mortgagoi in, 1.nder or pursuant to
this Mortgage, shall prove to have been false or misleading in any material respect as of the d~a ‘on which such
representation or warranty was made.

67  Default Under Other Mortgage / Cross Collateralization. If the holder of any other mortgage or any
other lien on the Mortgaged Property [without hereby implying Mortgagee's consent to any such other mortgage or
lient other than the Permitted Encumbrances) institutes foreclosure or other proceedings for the enforcement of its
remedies thereunder, or if a default exists under any other mortgage or lien on the Mortgaged Property.
Furthermore, if a default or event of default occurs under or pursuant to any mortgage granted by Borrower and/or
Mortgagor to Lender {or any affiliate of Lender) in relation to any other property other than the Mortgaged Property,
or if a default or event of default occurs in any of the loan documents related to said mortgage, or in the event that a
default occurs under any mortgage granted to Lender (or any affiliate of Lender) by an affiliate of Borrower or
Mortgagor or any related loan document, then such default shall be deemed a defauit under this Mortgage and/or
Loan Documents. All collateral granted in any manner whatsoever to Lender {or any affiliate of Lender) by Borrower
andfor Martgagor (and/or any affiliate of Borrower and/for Mortgagor) is cross-collateralized and cross-defaulted.

Borrower's Initials 5 r’f\\* \L
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6.8 Due On Sale. If without the prior written consent of Mortgagee, there is (i) sale, transfer, agreement
. for deed, conveyance, assignment, hypothecation or encumbrance, whether voluntary or involuntaty, of: 1) all or part
of the Mortgaged Property or any interest therein,; 2) a portion of the beneficial interest of Mortgagor or change in
the power of direction, if Mortgagor is a trustee; (3} all or a portion of the stock of any corporate Mortgagor or
corporate beneficiary of a trustee Mortgagor, that results or could result in a material change in the identity of the
persen(s) or entities previously in control of such corporation; or (4) all or a portion of a partnership, or joint venture
interest of a joint venturer in the joint venture, if Mortgagor or Mortgagor's beneficiary, in the event Mortgagor is a
trustee, consists of or includes a partnership or joint venture, that results or could result in a material change in the
identity of the person{s) in control of such partnership or joint venture; (i) any sale, assignment, pledge, encumbrance
or transfer to a third party of all or any part of the membership interests in the Mortgagor, or (iii) the seizure of the
Mortgaged Property or attachment of any lien thereon, whether voluntary or involuntary, which has not been
removed or bonied aver, to Mortgagee's satisfaction, within ten {10) days of such attachment, {iv) obtaining by
Mortzagor, of any owhershig, via purchase, sale, transfer or otherwise, in whole or in part, over any cther real
property other than the Martgaged Praperty, or (v) execution/incurring of any other note(s), mortgage(s), debt{s),
and/or liability{ies) in re'atien to the Mortgaged Property or any other property, whether real property or personal
property, othar than the Indabresiness. '

Article 7
DEFAULT AND FORECLOSURE

71 Remedies. If an Event of Defarii shall occur, Mortgagae may, at its optioh, exercise one or maore or
all of the following remedies: :

7.1.1 Acceleration. Declare the unpair purtion of the Indebtedness to be immediately due and
payable, without further notice or demand, wharzupen the same shall become immediately due and
payable.

7.1.2 Entry on Mortgaged Property. Enter upon the Mortgaged Property, take possession thereof,
including but not limited to, as Mortgagee in possession, ans exercica any and all remedies set forth in this
Mortgage.

7.1.3 Operation of Mortgaged Property. Hold, lease, operate or sthirwise use or permit the use of
the Mortgaged Property, or any portion thereof, in such manner, for suck tim= and upon such terms as
Mortgagee may deem to be in its best interest {making such repairs, alterations, 2dditians and improvements
thereto, from time to time, as Mortgagee shall deem necessary or dasirable) and callect and retain all
earnings, rents, profits or other amounts payable in connection therewith.

7.1.4 Enforcement of Mortpage. Mortgagee, with or without entry, personally or by “rielr agents or
attorneys, insofar as applicable may: (a) sell the Mortgaged Property and all estate, right, title and interest,
claim and demand therein, and right of redemption thereof, to the extent permitted by and pursuant to the
procedures provided by law, at one or more sales, and at such time and place upon such terms and after such
notice thereof as may be required or permitted by law; (b} institute proceedings for the complete or partial
foreclosure of this Mortgage; or (c) take such steps to protect and enforce their rights whether by action, suit
or proceeding in equity or at law for the specific performance of any covenant, condition or agreement in the
Note, Guaranty or in this Mortgage {without being required to foreclose this Mortgage) or in aid of the
execution of any power herein granted, or for any foreclosure hereunder, or for the enforcement of any
other appropriate legal or equitable remedy or otherwise as Mortgagee shall elect.

7.1.5 Foreclosure and Private Sale. Sell the Mortgaged Preperty, in whole or in part, {a} under the

7 Borrawer’s Initials E : ﬂ* . le_
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judgment or decree of a court of competent jurisdiction, or (b} at pubic auction {if permitted by the laws of

 the jurisdiction in which the Mortgaged Property is situated) in such manner, at such time or times and upon
such terms as Mortgagee may determine, or as provided by law; at one or mare public or private sales, in ;
such manner, at such time or times and upon such terms as Mortgagee may determine, or as provided by
faw.

7.1.6 Receiver. Mortgagee shall be entitled, as a matter of strict right, and without regard to the
value or occupancy of the security, or the solvency of the Mortgagor, or the adequacy of the Mortgaged
Property as security for the payment of the Indebtedness and the performance of Mortgagor's Obligations, to
have a receiver appointed to enter upon and take possession of the Mortgaged Praperty, collect the Rents
and profits therefrom and apply the same as the court may direct such receiver to have all the rights and
powers permitted under the laws of the State where the Mortgaged Property is located. Mortgagor hereby
waives 7ity requirements on the receiver or Mortgagee to post any surety or other bond. The expense
{including the recelver's fees, counsel fees, costs and agent's compensation) incurred pursuant te the powers
herein containex shall be secured by this Mortgage. Mortgagee shall (after payment of all costs and expenses
incurred) apply :vih-Rents, issues and profits received by it to the costs of the indebtedness. The right to
enter and take possassicn of the Mortgaged Property, to manage and operate the same, and to collect the
Rents, issues and profits t'iereof, whether by receiver or otherwise, shall be cumulative to any other right or
remedy hereunder or atforded by law, and may be exercised concurrently therewith or independently
thereof. Mortgagee shall be Yiakia to account only for such Rents, issues and profits actually received by
Mortgagee.

7.1.7 Deed in Lieu of Forecigswre Pursuant to 735 ILCS 15-1401. Upon an Event of Default by
Mortgagor, as set forth herein, Mortgagee a:.2-Mortgagor may agree to termination of Mortgagee's interest
hereunder in the Mortgaged Property, via deed ir new of foreclosure pursuant to 735 ILCS 15-1401, subject to
any other claims o liens affecting the Mortgaged Prozerty. Execution, tender or recordation of a deed in lieu
of foreclosure by Mortgagor shall not constitute acczptance by the Mortgagee of said deed in lieu of
foreclosure.  Acceptance of a deed in lieu of foreclosurs iy Mortgagee shall only be effectuated by the
execution, by both Mortgagor and Martgagee, of an agreeme:t Jor deed in lieu of foreclosure.

- 7.1.8 Additional Rights and Remedies. With notice, ard withiout releasing Mortgagor from any
indebtedness or Obligations, and without becoming a mortgagee in‘pésvession, Mortgagee shall have the
right to cure any breach or default of Mortgagor and, in connection therewitr, to enter upon the Mortgaged
Property and to do such acts and things as Mortgagee deems necessary or cesirable to protect the security
hereof including, but without limitation to appear in and defend any action or pro.eeding purporting to affect
the security hereof or the rights or powers of Mortgagee hereunder; to pay, purchase, contest or
compromise any encumbrance, charge, lien or claim of lien which, in the judgment of Mo~ agee, is prior or
superior hereto, the judgment of Mortgagee being conclusive as between the -parties ‘néreto; to obtain
insurance te pay any premiums or charges with respect to insurance required to be carried herurder; and to
employ counsel, accountants, contractors and cther appropriate persons to assist them.

7.1.9 Other. Exercise any other remedy now or hereafter existing in equity, at law, by virtue of
statute or otherwise.

7.2 Remedies Cumulative and Concurrent. The rights and remedies of Mortgagee as provided in the
Note, Guaranty and this Mortgage shall be cumulative and concurrent and may be pursued separately, successively or
together against Mortgagor or against other obligors or against the Mortgaged Property, or any one or more of them,
at the sole discretion of Mortgagee, and may be exercised as often as occasion therefor shall arise. The failure to
exercise any such right or remedy shallin no event be construed as a waiver or release thereof, nor shali the choice of
one remedy be deemed an election of remedies to the exclusion of other remedies.

—
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7.3 Mo Cure or Waiver. Neither Mortgagee's nor any receiver's entry upon and taking possession of ali or
any part of the Mortgaged Property, nor any collection of rents, issues, profits, insurance proceeds, condemnation
proceeds or damages, other security or praceeds of other security, or other sums, nor the application of any collected
sum to any Indebtedness and Obligations, rior the exercise of any other right or remedy by Mortgagee or any receiver
shall impair the status of the security, or cure or waive any default or notice of default under this Mortgage, or nullify
the effect of any notice of default or sale or prejudice Mortgagee in the exercise of any right or remedy, or be
construed as an affirmation by Mortgagee of any tenancy, lease or option or a subordination of the lien of this
Mortgage. ‘

7.4 Payment of Costs, Expenses and Attorneys' Fees. Mortgagor agrees to pay to Mortgagee within ten

{10) days of written demand all costs and expenses incurred by Mortgagee in exercising the remedies under the Note,

Guaranty and/or this Mortgage (including but without fimit, court costs and reasonable attorneys' fees, whether
incurred in litigatior“or not) with Interest at the applicable rate being charged under the Note from the date of
expenditure until sai¢ svms have been paid. Mortgagee shall be entitled to bid, at the sale of the Mortgaged Property
held pursuant to a poaer of sale, If, then in force granted herein or pursuant to any judiciat foreclosure of this
instrument, the amount of said costs, expenses and interest in addition to the amount of the other Indebtedness and
Cbligations as a credit bid, the equivalent of cash.

7.5 Waiver of Redemptive, Motice and Marshaling. To the extent permitted by law, Mortgagor hereby
waives and releases {a) any and all statutory ur equitable rights of redemption whether arising before or after the
entry of a Judgment for Foreclosure and Saiz; {k}.all benefit that might accrue to Mortgagor by virtue of any present
or future law exempting the Mortgaged Properiv; or any part of the proceeds arising from any sale thereof, from
attachment, levy or sale on execution, or providing {or any appralsement, valuation, stay of execution, exemption
from civil process, moratorium, redemption or extension i time for payment; (¢) any right to have the liens against
Morigaged Property marshaled; and {d) the right to plead ar assert any statute of limitations as a defense or bar to
the enforcement of the Note, this Mortgage or the Guaranty.

76 Application of Proceeds. The proceeds of any sale rnr 71l or any portian of the Mortgaged Property
and the amounts generated by any holding, leasing, operation or-siner u=e of the Mortgaged Property shall be
applied by Mortgagee in the following order: (a) First, to the payment o reasonable costs and expenses of taking
possession of the Mortgaged Property and of holding, using, leasing, repaireg) improving and selling the same

. {including, without limitation, payment of any Impositions or ather taxes); {(b) Secor.d, *u the extent allowed by law, to
the payment of attorneys' fees and other legal expenses, including expenses and fees incurred on appeals and legal
expenses and fees of a receiver; {c) Third, to the payment of accrued and unpaid Interest ~a the Indebtedness; and {d}
Fourth, to the payment of the balance of the Indebtedness. The bafance, if any, shall be paid to t'ie parties entitled to
receive it.

77 Strict Performance. Any failure by Mortgagee to insist ljpon strict performance by M rteagor of any
of the terms and provisions of the Note, this Mortgage or the Guaranty shall not be deemed to be a waiver of any of
the terms or provisions thereof, and Mortgagee shall have the right thereafter to insist upon strict performance by
Maortgagor.

78 No Conditions Precedent to Exercise of Remedies. Neither Mortgagor nor any other person now or
hereafter obligated for payment of all or any part of the indebtedness or performance of the Obligations shall be
relleved of such obligation by reason of the failure of Mortgagee to comply with any request of Mortgagor or of any
other person so obligated to take action to foreclose on this Mortgage or otherwise enforce any provisions of this
Mortgage, or by reason of the release, regardless of consideration, of all or any part of the security held for the
Indebtedness, or by reason of any agreement or stipulation between any subsequent owner of the Mortgaged
Property and Mortgagee éxtending the time of payment or modifying the terms of this Mortgage without first having

g
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obtained the consent of Mortgagor or such other person; and in the latter event Morigagor and afl such other
persons shall continue to be liable to make payment according to the terms of any such extension or modificaticn
agreement, unless expressiy released and discharged in writing by Mortgagee.

7.9 Release of Collateral, Mortgagee may release, regardless of consideration, any part of the security
held for the Indebtedness or Obligations without, as to the remainder of the security, in any way impairing or
affecting the liens of this Mortgage or their priority over any subordinate lien. Without affecting the liability of
Mortgagor or any other person (except any person expressly released in writing) for payment of any Indebtedness
secured hereby or for performance of any Obligations contained herein, and without affecting the rights of
Mortgagee with respect 1o any security not expressly reieased in writing, Mortgagee may, at any time and from time
to time, either before or after maturity of the Note, and with notice but without consent: (a) release any person liable
for payment of all or any part of the Indebtedness or for performance of any Obligations; (b} make any agreement
extending the tirie or otherwise altering terms of payment of all or any part of the indebtedness, or modifying or
waiving any Obligatinn, or subordinating, modifying or otherwise dealing with the lien or charge hereof; {c) exercise or
refrain from exercisivg ¢r waive any right Mortgagee may have; {d) accept additional security of any kind; {e) release
or otherwise deal with/ary oroperty, real or personal, securing the Indebtedness, including all or any part of the
Mortgaged Progerty. - '

7.10  Other Collaterai. For payment of the indebtedness, Mortgagee may resort to any other security
therefor held by Mortgagee in such o:d7r 2nd manner as Mortgagee may elect.

711  Discontinuance of Proceedinas -In the event Mortgagee shall have proceeded to enforce any rights
under this Mortgage and such proceedings sha!l»zv2 been discontinued or abandoned for any reason, then in every
such case Mortgagar and Morigagee shall be restuie to their former positions and the rights, remedies and powers
of Mortgagee shall cantinue as if no such proceedings had Ge=n taken.

712 Waiver of Defenses. On behaif of itself and uny Guarantors, to the extent permitted by law,
Mortgagor hereby waives any and every present or future deiérse, cause of action, counterclaim or right of set-
off or other claim which Borrower and all others, including Guarantors, may now have or hereafter may have, to
any action by Lender to enforce this Mortgage. To the extent permitied bv applicable law, Mortgagor, on behalf of
itself and any Guarantors, hereby waives any implied covenant of good faith and ratifies and confirms whatever
lender may do pursuant to the terms of this mortgage. This provision is a matariaiinducement for agent and lenders
granting any financiat accommodation to mortgagor.

Article 8
MISCELLANEQUS

81 Further Assurances. Mortgagor, upon the reasonable request of Mortgagez,  will execute,
acknowledge and deliver such further instruments (including, without limitation, financing statemzits, estoppel
certificates and declarations of no set-off} and do such further acts as, may be necessary, desirable or proper to
facilitate the assignment or transfer of the Note, the Guaranty and this Mortgage, and to subject to the liens of this
Mortgage, any property intended by the terms thereof to be covered thereby, and any renewals, additions,
substitutions, replacements or betterments thereto. Upon any failure by Mortgagor to execute and deliver such
instruments, certificates and other documents {which are reasonably requested by Mortgagee) on or before seven (7)
days after a written request therefor is given to Mortgagor, Mortgagee may make, execute and record any and all
such instruments, certificates and Mortgagor irrevacably appoints Mortgagee the agent and attorney-in-fact of
Mortgagor to do so.

8.2 Recording and Filing. Mortgagor, at its expense, will cause the Mortgage, all supplements thereto
and any financing statements at all times to be recorded and filed and re-recorded and re-filed in such manner and in
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such places as Mortgagee shall reasonably request, and will pay all such recording, filing, re-recording and re-filing
taxes, fees and other charges. ’

] Notice., Ail notices, communications and waivers under this Mortgage shall be in writing and shall be
(i) delivered in person or (il) mailed, postage prepaid, either by registered or certified mall, return receipt requested,
- or {iif) by overnight express carrier, addressed in each case as follows:

To Mortgagor: 5658 5. Kolin Ave.
: Chicago, IL 60629

If to Mortgagee: 4044 N. Lincoln Ave., Ste. 406
Chicago, IL 60618

With a copvio; taw Offices of lan B. Hoffenberg LLC
701 Main St. #202
Evanston, iL 60202

or to any other address as to ary ¢i the parties hereto, as such party shall designate in a written notice to the other
party hereto. All notices sent puisuant to the terms of this Section shall be deemed received (i) if personally
delivered, then on the date of deliver; /i & sent by overnight, express carrier, then on the next federal hanking date
immediately following the day sent, or (ili} if seit by registered or certified mail, then on the earlier of the fifth {5th)
day following the day sent or when actually rezeived.

84  Mortgagee's Right to Perform tnc Ztligations. If Mortgagor shall fail to make any payment or
perform any act required by this Mortgage, then, at any fine thereafter, without waiving or releasing any ohligation
or default, Mortgagee may make such payment or peform such act for the account of and at the expense of
Mortgagor, and shall have the right to enter the Mortgaged Truperty for such purpose and o take all such action
thereon and with respect to the Mortgaged Property as may be riecessary or appropriate for such purpose (including
but net limited to, payment of any and ali taxes, fines, invoicas, assessments, loan commissions, service charges,
liquidated damages, reasonable attomeys’ fees and costs). All sums so/gaid bv Mortgagee, and all costs and expenses
{including, without limitation, reasonable attorneys' fees, processing fees, and expenses) so incurred by Mortgagee,
together with interest thereon at the applicable rate being charged under the@ote, from the date of payment or
incurring, shall constitute additions to (and hence become a part of and includea ip] th& Indebtedness secured by this
Mortgage, and shall be paid by Mortgagor to Mortgagee, on demand. if Mortgagee shali elect to pay any Impaosition,
Motrtgagee may do so in reliance on any bill, statement or assessment procuted from the apnropriaie public office,
without inguiring into the accuracy thereof or into the validity of such Imposition. Mortgegor shall indemnify
Mortgagee for all losses and expenses, including reasonable attorneys' fees, incurred by reason ol ary acts performed
by Mortgagee pursuant to the provisions of this Section 8.4, ' '

85 Covenants Running with the Lland. All covenants contained in this Mortgage shall run with the
Mortgaged Property.

a6 Severability. In case any one or more of the Obligations, or any other provision herein, shall be
invalid, illegal or unenforceable in any respect, the validity of the Note and this Mortgage and the remaining
Obligations and/or provisions shall be in no way affected, prejudiced or disturbed thereby.

87  Modification. This Mortgage may not be changed, waived, discharged or terminated orally, but only
by an instrument or instruments in writing signed by the party against which enforcement of the change, waiver,
discharge or termination is asserted.
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28 Maximurn Rate of interest. Notwithstanding any pravision in this Mortpage, or in any instrument
now or hereafter relating to or securing the Indebtedness evidenced by the Note, the Guaranty or this Mortgage, the
total liability for payments of interest and payments in the nature of interest, including, without limitation, all charges,
fees, exactions, or other sums which may at any time be deemed to be interest, shall not exceed the limit imposed by
applicable usury laws. in the event the total liability for payments of interest and payments in the nature of interest,
including without limitation, all charges, fees, exactions or other sums which may at any time be deemed to be
interest, shall, for any reason whatsoever, result in an effective rate of interest, which for any month or other interest
payment period exceeds the limit imposad by the applicable usury laws, all sums in excess of those lawfully collactible
as interest for the period in question shall, without further agreement or notice by, between, or to any party hereto,
be applied to the reduction of the Indebtedness immediately upen receipt of such sums by Mortgagee, with the same
force and effect as though Mortgagor had specifically designated such excess sums to be so applied to the reduction
of the Indebtedness and Mortgagee had agreed to accept such sums as a premium-free payment of the Indebtedness,
provided, howev~r, that Martgagee may, at any time and from time to time, elect, by notice in writing to Mortgagor,
to waive, reduce, oriimit the collection of any sums (or refund to Mortgagor any sums collected) in excess of those
lawfully collectible a< inerest rather than accept such sums as a prepayment of the Indebtedness. Notwithstanding
the foregoing, Borrower uerees and acknowledges that the Loan constitutes a business loan as defined by the
lllinois Interest Act, 815 ILCS 235/4, and agrees that the Loan is a transaction exempted from the Illmols Interest
Act, pursuant to 815 ILCS 205/4.

89 - Survival of Warrartivs any Covenants. The warranties, representations, covenants and agreements
set forth in the Note, this Mortgage and th= Guaranty {if applicable} shall survive the execution and delivery of the
Loan Documents, and shall continue in full fores-and effect until the Indebtedness is paid in full and the Obligations
have been fully performed.

810 Applicable taw. This Mortgage shall bergoverned by and construed according to the laws of the
State of llfinois.

811 No Representations by Mortgagee. By accepiiig'or approving anything required to be ohserved,
performed or fulfilled or to be given to Mortgagee pursuant to in's FAortgage, incduding {but not limited to) any
officar's certificate, survey, appraisal or insurance policy, Mortgagez shall _not be deemed to have warranted or
represented the sufficiency, legality, effectiveness or legal effect of the saine, ur-of any term, provision or condition
thereof, and such acceptance or approval thereof shall not be or constitutc zay warranty or representation with
respect thereto by Mortgagee.

8.12  Future Advances. This Mortgage shall secure, as part of the Indebtednest secured, any and all future
and additional loan advances to Mortgagor from Mortgagee made pursuant to this Mor gagi:, the Note or Loan
Documents. At all times, regardless of whether any loan proceeds have been disbursed, this Morig: ge also secures as
part of the Indebtedness secured, the payment of any and all taxes, fines, invoices, assessments, ‘can commissions,
service charges, liquidated damages, reasonable attorneys’ fees and costs, expenses andfor advaries due to or
incurred by Mortgagee in connection with or in relation to this Mortgage, the Note or Loan Documents.

213 Headings. The article headings and the section and subsection captions are inserted for convenience
or reference only and shall in no way alter or medify the text of such articles, sections and subsections.

814 Compliance with lllinois Mortgage Foreclosure Law. if any provision in this Mortgage shall be
inconsistent with any provision of the Illinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 et seq., as amended (the

“Act”), the provisions of the Act shall take precedence over the Mortgage provisions, but shall not invalidate or render
unenforceable any other Mortgage provision that can be construed in a manner consistent with the Act. If any
Mortgage provision shall grant to Lender any rights or remedies upon Mortgagor's default which are more limited
than the rights that would otherwise be vested in Lender under the Act in the absence of such provision, Lender shall

-

12 . Borrower's Initials __{ fq ; )
Lo,




2116128137 Page: 14 of 17

UNOFFICIAL COPY

be vested with the rights granted in the Act to the full extent permitted by law. Without limiting the generality of the
foregoing, all expenses incurred by Lender to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act,
whether Incurred before or after any decree or judgment of foreclosure, and whether or not enumerated in this
Mortgage, shall be added to the Secured Indebtedness secured by this Mortgage or by the judgment of foreclosure.

815 Revolving Credit Arrangement. The parties acknowledge and agree that the Note and
accompanying loan represents a revolving line of credit and the principal amount outstanding under the Note may
increase or decrease from time to time as Borrower draws and repays loan funds thereunder. Subject to the
terms and conditions of the Note and the Loan Documents, Lender shall advance funds to Borrower such that
Borrower may borrow, partially or wholly repay, and reborrow, on a revolving basis, up to the maximum
aggregate amount set forth In the Note (and the total principal amount of indebtedness secured hereby {not
including sums advanced to protect the security of the Mortgage) shall not exceed the maximum aggregate
amount set forth isi the Note {as stated in paragraph 1.1{p} herein)). Borrower agrees and acknowledges that the
Note and loan shali"he a revolving credit arrangement pursuant to 735 ILCS 5/15-1302(b}(3). Borrower agrees
that this Mortgage cecures monies advanced or applied in accordance with a revolving credit arrangement, and
that the exception se? foith by 735 ILCS 5/15-13062{b}(3) shall apply to this Mortgage, the Note and the Loan
Documents.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREQF, Mortgagor has executed this Mortgage, Security Agreement, Assig.nment of Leases
and Rents and UCC Fixture Filing as of the date first above written.

MORTGAGOR:
Alfaro Brothers LLC

By: %'/6‘4

Name?/Luis Ai’l@ro Rdelés

Title: Manager %
By: ‘;’3‘ iz

Name: Ernesto Altaso Ruelas
Title: Manager

Date: April 21, 2021

ACKNOWLEDGMENTS
State of filinois }
Jss:
County of Cook )

|, the undersigned, a Notary Public in and for the Countyand State aforesaid, DO HEREBY CERTIFY that Luis Alfaro
Ruelas, personally known to me to be the same person(:sl whose name(s) are subscribed to the foregoing
instrument, appeared before me in person and severally acliowledged that he/she signed and delivered the said

instrument as his/her free and voluntary act for the purposes tiieiein set forth. ‘
GIVEN under my hand and official seal, this 21 da\{:)f/_, ) 2021

State of Hlinois )
)55:
-County of Cook )

1, the undersigned, a Notary Public in and for the County and 5tate aforesaid, DO HEREBY CERT.FY that Ernesto
Alfaro Ruelas, personally known to me to be the same person(s) whose name({s) are subscribed *& the foregoing
instrument, appeared before me in person and severally acknowledged that he/she signed and celivored the said
instrurment as his/her free and voluntary act for the pu rposes therein set forth.

GIVEN under my hand and official seal, this __i_ day o %m l , 2021,

Nota
T g TAA KHARAB
| % OFFICIAL SEAL
NotawPubhc Slateoflllmos
W) l My Commission Expires
B August 09, 2023 )
s’
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 29 AND 30 IN BLOCK 7 IN SHERMAN AND KRUTZ'S ROSELAND PARK ADDITION TO
PULLMAN, A SUBDIVISION OF PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 21, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL :
MERIDIAN IN COOK COUNTY, ILLINOIS. i

PERMANENT INDEX NUMBER: 25-21-226-018-0000
. COMMON ADDRZSS: 11441 South Princeton Ave., Chicago, IL 60628
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EXHIBIT B

PERMITTED ENCUMBRANCES

1 GENERAL REAL ESTATE TAXES NOT YET DUE AND PAYABLE,
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