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et seq. because the application was taken by an exempt entity or person.
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PREPARED BY:
Valerie Spearman
Dallas BLC - TX1 - 2677
700 North Peari St.
Dallas, TX 75201-7424

WHEN RECORDED RETURN TC:

JPMorgan Chase Bank, N.A.

Wholesale Lending Services - Collateral
IL1-0054

10 8. Dearborn, Floor L28

Chicago, IL 606022300

- M 5 ASSi fL d Rents,
CHASE O SISt of Leses s Rty

THIS MORTGAGE is dated as of June 2, 2021, from 705 N Milwaukee Ave LLC, a Florid» Limited Liability Company,
whose address is 3020 HARTLEY RD STE 110, Jacksonville, FL 32257 (the "Mortgagor"), to PMorgan Chase Bank, N.A.,
whose address is 450 S Orange Avenue, Floor 10, Orlando, FL 32801, and its successors and assigrs (thz "Mortgagee™).

The Mortgagor MORTGAGES, GRANTS, CONVEYS AND WARRANTS to the Mortgagee all of the Mortgagor's right,
title and interest, now owned or hereafier acquired, in the "Premises.” The Premises includes the following:

(1) The real property, and all the existing or subsequently affixed or erected buildings, structures and improvements on it,
described as:

Located in the City of Chicago, County of Cook, State of Tllincis:
See Exhibit "A" Attached Hereto and Made a Part Hereof for All Purposes Intended;

Commonly known as 705 N Milwaukee Ave; Unit GRF/B, Chicago, Illinois 60642-5911;
Tax Parcel Identification No. 17-08-220-063-1001;

(2) All easements, rights-of-way, licenses, privileges and hereditaments appurtenant to orused in connection with the
Premises;
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(3) Allland lying in the bed of any road, street, alley or the like, opened, proposed or vacated, public or private, or any strip
or gore, adjoining the Premises;

(4) All machinery, apparatus, equipment, fittings, fixtures and articles of personal property of every kind and nature
whatsoever located now or in the future in or upon the Premises and used or useable in connection with any present or future
operation of the Premises (the "Equipment"). It is agreed that all Equipment is part of the Premises and appropriated to the
use of the real estate and, whether affixed or annexed or not, shall for the purposes of this Mortgage, unless the Mortgagee
shall otherwise elect, be deemed conelusively to be real estate and mortgaged and warranted to the Mortgagee;

(5) All mineral, coal, oil, gas and water rights, air rights, royalties, water courses, ditch rights, water and water stock, timber
and timber rights, if any;

(6) Allinsurance, condemnation and other awards or payments, including interest, attorneys’ fees and costs, made as a result
of: (a) the exerciss of the right of eminent domain; (b) the alteration of the grade of any street; (c) any loss of or damage to
any building or'olr; improvement on the Premises; (d) any other injury to or decrease in the value of the Premises; and (e)
any refund due on sccrunt of the payment of real estate taxes, assessments or other charges levied against or imposed upon
the Premises;

(7) All present and future \ayiesses, subleases, licenses and other agreements for the use and/or occupancy of the Premises,
oral or written, including, without limitation, all extensions, renewals, replacements and holdovers (collectively, the
"Leases") and (b) rents, revenues, ‘=vome, issues, royalties, profits, bonuses, accounts, cash, security deposits, advance rents
and other payments and/or benefits, of cvery kind or nature, derived from the Leases and/or the Premises, including, without
limitation, the Mortgagor's right to enforce e Leases and to receive and collect all payments and proceeds under the Leases
(collectively, the "Rents");

(8) All development rights now owned or hereati=r 22quired for use in connection with the Premises and the development of
the Premises, and rights to make divisions of the reu)istate comprising the Premises that are exempt from the platting
requirements of all applicable land division or platting ac:s, as amended from time to time; and

(9) All licenses, contracts, permits and agreements required %c vsed in connection with the ownership, maintenance or
operation of the Premises.

The Premises are unencumbered except for liens for taxes and assessrierts not yet due and payable, building and use
restrictions of record, zoning ordinances, and any other encumbrances disc!;sed to the Mortgagee in writing as of the date of
this Mortgage ("Permitted Encumbrances”). If the Premises are encumbered by Termitted Encumbrances, the Mortgagor shall
perform all obligations and make all payments as required by the Permitted Encumb:ances. The Mortgagor shall provide the
Mortgagee copies of all writings pertaining to Permitted Encumbrances and the Murgagee is authorized to request and
receive that information from any other person without the consent or knowledge of the iviciteagor.

The term "Borrower" means the Mortgagor or any other person or entity liable to the Morizagee under any instrument or
agreement described in the definition of "Liabilities" herein, whether under any promissory note, guzranty, letter of credit
application, this Morigage, any other Related Documents or otherwise.

This Mortgage secures the Liabilities.

The term "Liabilities" means all indebtedness, liabilities and obligations of every kind and character of each Borrower to the
Mortgagee, whether the indebtedness, liabilities and obligations are individual, jeint or several, contingent or otherwise, now
or hereafter existing, including, without limitation, all liabilities, interest, costs and fees, arising under or from any note, open
account, overdraft, credit card, lease, Rate Management Tramsaction, letter of credit application, endorsement, surety
agreement, guaranty, acceptance, foreign exchange contract or depository service contract, whether payable to the Mortgagee
or to a third party and subsequently acquired by the Mortgagee, any monetary obligations (including interest) incurred or
accrued during the pendency of any bankruptcy, insolvency, receivership or other similar proceedings, regardless of whether
allowed or allowable in such proceeding, and all renewals, extensions, modifications, consolidations, rearrangements,

restatements, replacements or substitutions of any of the foregoing. The Mortgagor and the Mortgagee specifically
contemplate that Liabilities include indebtedness hereafter incurred by the Borrower to the Mortgagee. The term "Liabilities”
includes, without limitation, the following:

{1} That certain Term Note, dated June 2, 2021 in the original principal amount of Two Hundred Thirty-Five Thousand
and 00/100 Dollars ($235,000.00), executed and delivered by 705 N Milwankee Ave LLC to the Mortgagee; and
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(2) The performance of all of the promises and agreements contained in this Mortgage.

The maximum principal sum secured by this Mortgage shall not exceed Two Hundred Thirty-Five Thousand and 00/100
Dollars ($235,000.00) at any one time outstanding, This Mortgage shall not apply to any obligation or debt incurred for
personal, household or family purposes unless the note or guaranty evidencing such personal, houschold or family debt
expressly states that it is secured by this Mortgage.

The term "Rate Management Transaction" in this Mortgage means any transaction, (including an agreement with respect
thereto} now existing or hereafter entered into by any Borrower and the Mortgagee, which is a rate swap, basis swap, forward
rate transaction, commedity swap, commodity option, equity or equity index swap, equity or equity index option, bond
option, interest rate option, foreign exchange transaction, cap transaction, floor transaction, collar transaction, forward
transaction, currency swap transaction, cross-currency rate swap transaction, currency option, derivative transaction or any
other similar transzction (including any option with respect to any of these transactions) or any combination thereof, whether
linked to one or'mior: interest rates, foreign currencies, commodity prices, equity prices or other financial measures.

The term "Related Docrorents” in this Mortgage means all loan agreements, credit agreements, reimbursement agreements,
security agreements, mortgaces, deeds of trust, pledge agreements, assignments, gnaranties, or any other insirument or
document executed in conneciior with any of the Liabilities.

The Mortgagor promises and agree*-with the Mortgagee that each of the following is true and will remain until termination of
this Mortgage and full and final paymec of all Liabilities:

1. Payment of Liabilities; Performance of V)bligations. The Mortgagor shall promptly pay when due, whether by
acceleration or otherwise, the Liabilities for whizh the Mortgagor is liable, and shall promptly perform all obligations to
which the Mortgagor has agreed under the terms ofipis Mortgage and any of the other Related Documents.

2. Taxes and Liens. The Mortgagor shall pay, when cue, before any interest, collection fees or penalties shall accrue, all
taxes, assessments, fines, impositions, and other charges (whica may become a lien prior to this Mortgage. Should the
Mortgagor fail to make those payments, the Mortgagee may i its option and at the expense of the Mortgagor, pay the
amounts due for the account of the Mortgagor. Upon the request of the Mortgagee, the Mortgagor shall immediately furnish
to the Mortgagee all notices of amounts due and receipts evidenciag payment. The Mortgagor shall promptly notify the
Mortgagee of any lien on all or any part of the Premises and shall promp.(y oischarge any unpermitted lien or encumbrance.

3. Change in Taxes. In the event of the passage of any law or regulation, state, feasral or municipal, subsequent to the date
of this Mortgage, which changes or modifies the laws now in force goveming thic-tazation of mortgages or debts secured by
mortgages, or the manner of collecting those taxes, the Liabilities shall become due (ad payable immediately at the option of
the Mortgagee.

4. Insurance. The Mortgagor shall keep the Premises and the present and future building: imd other improvements (the
"Tmprovements”) on the Premises continuously insured for the benefit of the Mortgagee, in an amroum not less than the full
insurable value, on a replacement costs basis (without deduction for depreciation) of the Improvzieits. and contents, if
applicable, and without any reduction based upon the Mortgagor's acts, against fire and such othes Yazards and risks
customarily covered by the standard form of extended coverage endorsement available in the state where the Premises are
located, including risks of vandalism and malicious mischief. If at any time, the Improvements or any part theiec?, lies within
a "special flood hazard area” as designated from time to time on maps prepared and issued by the Federal Emergency
Management Agency (FEMA), as a one hundred year flood plain or other area identified by the Mortgagee as having a high
or moderate risk of flooding, the Mortgagor shall maintain a flood insurance policy or policies (whether or not coverage is
available from the National Flood Insurance Program or otherwise) required by the "Flood Laws”" (hereinafter defined), in
form and substance acceptable to Mortgagee covering the Improvements and contents (to the extent the contents secure the
Liabilities). As used in this paragraph, the term "Flood Laws" collectively means the National Flood Insurance Act of 1968,
the Flood Disaster Protection Act of 1973, the National Flood Insurance Reform Act of 1994, the Biggert-Waters Flood
Insurance Act of 2012, as such statues may be amended or re-codified from time to time, any substitution therefor, any
regulations promulgated thereunder, and all other laws, regulations, and other legal requirements relating to flood insurance.
Such flood insurance policy shall be in the amount required from time to time by the Mortgagee (which may exceed the
amount required under the Flood Laws) and include anon-contributing mortgagee clause naming the Mortgagee as
mortgagee. The Mortgagor shall additionally provide such other appropriate insurance as the Mortgagee may require from
time to time. All insurance policies and renewals must be in form and substance acceptable to the Mortgagee, must provide
for payment to the Mortgagee in the event of loss, regardless of any act or omission by the Mortgagor, must require thirty
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(30) days' notice to the Mortgagee in the event of nonrenewal or cancellation and must be delivered to the Mortgagee within
thirty (30) days prior fo their respective effective dates. In the event of loss or damage, the proceeds of the insurance shall be
paid to the Mortgagee alone. No loss or damage shall itself reduce the Liabilities. The Mortgagee is authorized to adjust and
compromise a loss without the consent of the Mortgagor, to collect, receive and receipt for any proceeds in the name of the
Mortgagee and the Mortgagor and to endorse the Mortgagor's name upon any check in payment of proceeds. The proceeds
shall be applied first toward reimbursement of all costs and expenses of the Mortgagee in collecting the proceeds and then
toward payment of the Liabilities or any portion of it, whether or notthen due or payable, at its option, may apply the
proceeds, or any part of the proceeds or the Mortgagee, at its option, may apply the proceeds, or any part of the proceeds, to
the repair or rebuilding of the Premises provided that the Mortgagor (a) is not then or at any time during the course of
restoration of the Premises in default under this Mortgage and (b) has complied with all requirements for application of the
proceeds to restoration of the Premises as the Mortgagee, in its sole discretion may establish. The Mortgagor shall also
provide and maintain comprehensive general liability insurance m such coverage amounts as the Mortgagee may request,
with the Mortgagee being named as an additional insured onsuch policies. Evidence of the renewal of such liability
insurance shall be delivered to the Mortgagee at the same time as evidence of the renewal of the property insurance required
above must be Zeliv.red to the Mortgagee. Unless the Mortgagor provides the Mortgagee with evidence of all the insurance
coverage required hirein, including the policies, certificates and renewals thereof, or fails to pay the premiums when such
premiums are due, th: Mortgagee may purchase insurance at the Mortgagor's expense to protect the Mortgagee's interest in
the Premises. This insurancs. may, but need not, protect the Mortgagor's interests, may not pay any claim that Mortgagor may
make or any claim that is mads 2gainst the Mortgagor in connection with the Premises. The Mortgagor may later cancel any
insurance purchased by the Mortzugee pursuant to this provision, but only after providing satisfactory evidence that the
Mortgagor has obtained the require4-insurance. If the Mortgagee purchases insurance, the Mortgagor will be responsible for
the costs of such insurance, including 7aterest and any other charges that the Mortgagee may impose in connection with the
placement of such insurance until the eticctive date of the cancellation or expiration of such insurance, and such costs may be
included in the Liabilities. The costs of the irsurunce purchased by the Mortgagee may be more than the cost of insurance
that the Mortgagor may otherwise be able to ovtair.

5. Reserves for Taxes and Insurance. The Mortgagor shall, if requested by the Mortgagee, pay to the Mortgagee, at the
time of and in additicn to the scheduled installments ot rincinal and/or interest due under the Liabilities, a sum equal to (a)
the amount estimated by the Mortgagee to be sufficient to eaable the Mortgages to pay, at least thirty (30) days before they
become due and payable, all taxes, assessments and other simiiz: charges levied against the Premises, plus {b) the amount of
the annual premiums on any policies of insurance required to U< <arried by the Mortgagor, divided by (c) the number of
installments due each year ((a} and (b) are collectively referred to asb< "Charges™). Upon notice at any time, the Mortgagor
will, within ten (10) days, deposit such additional sum as may be requircd. <o the payment of increased Charges. These sums
may be commingled with the general funds of the Mortgagee and no intere+-snall be payable on them, nor shall these sums
be deemed to be held in trust for the benefit of the Mortgagor. Notwithstanding rayn;ent of any sums by the Mortgagor to the
Mortgagee under the terms of this Section, the Mortgagee shall have no obligativzto‘pay any Charges. The obligation of the
Mortgagor to pay the Charges is not affected or modified by the arrangements szt <ut in this Section. Payment by the
Mortgagee on any one or more occasions of all or any part of the Charges shall not becorstrued as obligating it to pay any
Charges on any other occasion, If the Mortgagee elects to pay any Charge, it shall not be r>quired to do so at any time prior
to the date on which penalties, interest or collection fees begin to accrue. If the Mortgagee eléais to pay any premium on any
policy of insurance required to be carried by the Mortgagor, it may do so at any time prior to the cariceliation of the policy.

In the event of foreclosure of this Mortgage, any of the moneys then remaining on deposit with the Mottgap-e or its agent
shall be applied against the Liabilities pricr to the commencement of foreclosure proceedings. Any default t'y the Mortgagor
in the performance of the provisions of this Section shall constitute a defanlt under this Mortgage.

6. Compliance with Laws and Operations at Premises. All business activities and operations on or at the Premises,
including but not limited to those of any tenants, shall comply with all federal, state and local laws, regulations, ordinances,
and rules now or hereafter in effect, including without limitation federal marijuana laws.

7. Waste, Abandonment. The Mortgagor shall not abandon the Premises, commit or permit waste on the Premises, or do
any other act causing the Premises to become less valuable, The Mortgagor will keep the Premises in good order and repair
and in compliance in all material respects with any law, regulation, ordinance or contract affecting the Premises and, from
time to time, will make all needful and proper replacements so that all fixtures, improvements and Equipment will at all times
be in good condition, fit and proper for their respective purposes. Without limitation of the foregoing, nonpayment of the
Charges shall constitute waste. Should the Mortgagor fail to effect any necessary repairs, the Mortgagee may, at its option
and at the expense of the Mortgagor, make the repairs for the account of the Mortgagor. The Mortgagee or its authorized
agent shall have the right to enter upon and inspect the Premises at all reasonable times. The Mortgagor unconditionally
agrees to pay timely all fees with respect to inspecticns of the Premises.

4
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8. Alterations, Removal. No building, structure, improvement, fixture, personal property or Equipment constituting any
part of the Premises shall be removed, demolished or substantially altered without the prior written consent of the Mortgagee.

9. Payment of Other Obligations. The Mortgagor shall also pay all other obligations which may become liens or charges
against the Premises for any present or future repairs or improvements made on the Premises, or for any other goods,
services, or utilities furnished to the Premises and shall not permit any lien or charge of any kind securing the repayment of
borrowed funds (including the deferred purchase price for any property) to accrue and remain outstanding against the
Premises.

10, Assignment of Leases and Rents. As additional security for the Liabilities, the Mortgagor, by executing and delivering
this Mortgage, absolutely, unconditionaily, irrevocably and immediately assigns, grants, conveys and sets over unto the
Mortgagee all of the Mortgagor's right, title and interest in and #o all Leases and Rents. Copies of existing Leases and Lease
amendments have -heen delivered to the Mortgagee. The Mortgagor will provide copies of any fiture Leases and Lease
amendments te'die PMortgagee.

Subject to the license erarted to the Mortgagor below, the Mortgagee shall have the complete right and authority, at any time
from and after the occrirerce of any default in the payment or performance of any of the Liabilities or the occurrence of any
default under this Mortgage. 1c eollect and receive the Rents. For this purpose, the Mortgagee is hereby given and granted the
following rights, powers and authority: (a) the Mortgagee may send notices to any and all tenants of the Premises advising
them of this assignment and direc’izg all the Rents to be paid directly to the Mortgagse or the Mortgagee's agent; (b) the
Mortgagee may (i) enter upon and take possession of the Premises, (ii} demand, collect and receive from the tenants (or from
any other persons liable therefor) all of iiieents, (iii) institute and carry on all legal proceedings necessary for the protection
of the Premises, including such proceedings 75 mey be necessary to recover possession of the Premises and collect the Rents,
(iv) remove any tenant or other persons from 4= Premises, (v) enter upon the Premises to maintain the Premises and keep the
same in repair, and pay the costs thereof and of a!l zervices of all employees, including their equipment, and of all continuing
costs and expenses of maintaining the Premises in propes repair and condition and (vi) pay all taxes, assessments and water
utilities and the premiums on fire and other insurance ef 'ected by the Mortgagee on the Premises; {c) the Mortgagee may do
any and all things necessary or advisable to execute and comply with all applicable laws, rules, orders, ordinances and
requirements of ail governmental agencies; (d) the Mortgagee iay) (i) rent or lease the whole or any part of the Premises for
such term or terms and on such conditions as the Mortgagee 1w} deem appropriate, (ii} modify, terminate or accept the
surrender of any Leases and/or (iii) waive, release, discharge or compipmise any Rents or any obligations of any of the
tenants under any Leases; (¢) the Mortgagee may make any payment; rorading necessary costs, expenses and reasonabie
attorneys' fees and court costs, or perform any action, required of the M rigagor under any Lease, without releasing the
Mortgagor from the obligation to do so and without notice to or demand on the Mortgagor; (f) the Mortgagee may engage
such agent or agents as the Mortgagee may deem appropriate, either in the Morzngrc's name or in the Mortgagor's name, to
rent and manage the Premises, including the collection and application of the Rents, and (g) the Mortgagee may do all such
other things and acts with respect to the Premises, the Leases and the Rents as the MortzapZe may deem appropriate and may
act exclusively and solely in the place and stead of the Mortgagor. The Mortgagee has all « f the. powers of the Mortgagor for
the purposes stated above. The Mortgagee shall not be required to do any of the foregoing ac's or things and the fact that the
Mortgagee shall have performed one or more of the foregoing acts or things shall not require the *orizagee to do any other
specific act or thing. The foregoing rights and remedies of the Morigagee are in addition to and nov iz 1¥itation of the rights
and remedies of the Mortgagee at law, in equity, under this Mortgage or under any of the other Reieler” Documents. The
exercise by the Mortgagee of any of the foregoing rights and remedies shall not constitute a cure or waive( of any defanlt in
the payment or performance of any of the Liabilities or of any default under this Mortgage.

Any Rents received by the Mortgagee shall be applied against the Liabilities in such order or manner as the Mortgagee shall
elect in its sole discretion.

The Mortgagor hereby irrevocably authorizes and directs the tenants under the Leases to pay the Rents to the Mortgagee
upon written demand by the Mortgagee, without further consent of the Mortgagor. The tenants may rely upon any written
statement delivered by the Mortgagee to the tenants. Any such payment to the Mortgagee shall constitute payment to the
Mortgagor under the Leases. The provisions of this paragraph are intended solely for the benefit of the tenants and shall
never inure to the benefit of the Mortgagor or any person claiming through or under the Mortgagor, other than a tenant who
has not received such notice. This assignment is not contingent upon any notice or demand by the Mortgagee to the tenants,

This assignment shall not, prior to entry upon and taking possession of the Premises by the Mortgagee, be deemed to

constitute the Mortgagee a "mortgagee in possession”, nor obligate the Mortgagee to: (a) appear in or defend any proceedings
relating to any of the Leases, the Rents or to the Premises; (b) take any action hereonder; (c) expend any money, incur any

5
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expense or perform any obligation or liability under the Leases; or (d) assume any obligation for any deposits delivered to the
Mortgagor by any tenant and not delivered to the Mortgagee.

The Mortgagor consents to the appointment of a receiver for the Premises, without notice, if this is believed necessary or
desirable by the Mortgagee.

The Rents constitute cash collateral as defined under federal bankruptey law.

This assignment shall continue to be operative during any foreclosure or other proceeding taken to enforce this Mortgage and
during any redemption period.

Until the occurrence of any default in the payment or performance of any of the Liabilities or the occurrence of a default
under this Mortgage or under any loan papers related to the Liabilities the Mortgagor shall have a license, subject to the other
covenants of the Mortgagor set forth in this assignment, to (a) remain in possession and conirol of the Premises, (b) operate
and manage ths Promises and (c} collect the Rents; provided that the granting of such license shall not constitute the
Mortgagee's conser? t0.the use of cash collateral in any bankruptcy proceedings. The foregoing license shall automatically
and immediately termin.ate, without notice to the Mortgagor, upon the occurrence of any default in the payment or
performance of any of Zne Liabilities or upon the occurrence of any default under this Mortgage or under any loan papers
related to the Liabilities. TlLeicafter, the Mortgagor shall promptly pay or otherwise deliver to the Mortgagee all Rents that
the Mortgagor may receive, aud ¢ Mortgagor shall hold such Rents in trust for the benefit of the Mortgagee until so paid or
delivered to the Mortgagee.

The Mortgagor covenants, represents aud ‘warrants to the Mortgagee that the following statements are true and will remain
true until the Mortgage is terminated and the T.iabilities are paid in fi1ll:

D The Mortgagor will fulfill and perséoom its obligations under all the Leases and give the Mortgagee prompt
notice of any default in the performance of the termeard conditions of the Leases by either the Mortgagor or the tenant,
together with copies of notices sent or received by the Mortgagor m connection with any Lease;

(ii) Without the prior written consent of the Mcitrag=e, the Mortgagor shall not in any way (a) enter into any
new Lease, (b) amend, modify, assign its interest under, cancel v: tsrminate any Lease, (¢) accept a surrender of any Lease,
(d) accept any payment of Rent under any Lease more than thirty {37 Jays in advance or (¢) waive, release, discharge or
compromise any Rent or any of the tenant's obligations under any Leasc, except that the Mortgagor may increase Lease
rentals without the Mortgagee's consent;

(i)  The Mortgagor will appear and defend or prosecute any action groving out of any Lease at the Mortgagor's
cost and expense;

(iv) The Mortgagee may, but shall not be required to, make any payment iniluding necessary costs, expenses
and reasonable attorneys' fees and court costs, or perform any action required of the Mortgag or under any Lease, without
releasing the Mortgagor from the obligation to do so and without notice to or demand on the Mortgager. The Mortgagor will,
immediately upon demand, reimburse the Mortgagee for all such costs, expenses and fees, togethir ‘with interest at the
highest rate permitted by any instrument evidencing any of the Liabilities, all of which shall be added to *iie Liabilities;

) The Mortgagor has not previously assigned any of its rights under any Lease. The Morgoror has not
accepted Rent more than thirty (30} days in advance of accrual. There is no present default under any Lease by either the
Mortgagor or any tenant. All existing Leases are in full force and effect and unmodified. To the best of the Mortgagor's -
knowledge, no person or entity is in possession of the Premises, except pursuant to a valid and fully executed Lease that has
been assigned to the Mortgagee pursuant to this assignment. The Mortgagor owns the Leases, is entitled to receive the Rents
and has authority to assign the Leases and the Rents to the Mortgagee as set forth in this assignment. The Mortgagor will
enforce the tenant's obligations under their respective Leases;

(vi) The Mortgagee shall not be obligated by this assignment to perform or discharge any obligation under any
Lease; and '

~ (vii)  The Mortgagor covenants not to execute any other assignment of the Leases or the Rents as security for
any debt without the prior written consent of the Mortgagee.
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11. Assignment of Interest as Tenant or Purchaser. If the Mortgagor's interest in the Premises is that of a tenant or a
purchaser, the Mortgagor also assigns, mortgages and warrants to the Mortgagee, as additional security for the Liabilities, all
of the Mortgagor’s right, title and interest in and to any Leases, land contracts or other agreements by which the Mortgagor is
leasing or purchasing all or any part of the Premises, including all modifications, renewals and extensions, and all of the
Mortgagor's right, title and intetest in and to any purchase options contained in any such Leases or other agreements. The
Mortgagor agrees to pay each installment of rent, principal and interest required o be paid by it under any such Lease, land
contract or other agreement when each installment becomes due and payable, whether by acceleration or otherwise. The
Mortgagor further agrees to pay and perform all of its other obligations under any such Lease, land contract or other
agreement.

If the Mortgagor defaults in the payment of any installment of rent, principal or interest, or in the payment or performance of
any other obligation, under any such Lease, land contract or other agreement, the Mortgagee shall have the right, but not the
obligation, to pay the installment or installments and to pay or perform the other obligations on behalf of and at the expense
of the Mortgagor. 'f the Mortgagee receives a written notice of the Mortgagor's default under any such Lease, land contract
or other agreerient he Mortgagee may rely on that notice as cause to take any action it deems necessary or reasonable to
cure the default, evan f the Mortgagor questions or denies the existence or nature of the default.

12, Security Agreem<nt This Mortgage also constifutes a security agreement within the meaning of the Uniform
Commercial Code as in efficiirom time to time in the state in which the Premises is located (the "UCC™) and the Mortgagor
grants to the Mortgagee a security iaterest in any Equipment or other personal property included within the definition of the
Premises, and all proceeds, produrss-and supporting obligations of any of the foregoing (the "Collateral”). Accordingly, the
Mortgagee shall have all of the rights 714 remedies available to a secured party under the UCC. Upon the occurrence of any
defanlt under this Mortgage, the Mortgaye~ shall have, i addition to the remedies provided by this Mortgage, the right fo use
any method of disposition of collateral authrrized by the UCC with respect to any portion of the Premises subject to the
UCC. The Mortgagee shall have the right to r=quizs the Mortgagor to assemble the Collateral and make it available to the
Mortgagee at a place designated by the Mortgagse- which is reasonably convenient to both parties, the right tc take
possession of the Collateral with or without demanc 270 with or without process of law, and the right to sell and dispose of
the Collateral and distribute the proceeds according to Iz w. Should a default occur, the Mortgagor will pay to the Mortgagee
all costs reasonably incurred by the Mortgagee for the putpise cf enforcing its rights hereunder, to the extent not prohibited
by law, including, without limitation: costs of foreclosure; custs of obtaining money damages; and a reasonable fee for the
services of internal and outside attorneys employed or engaged o the Morigagee for any purpose related to this security
agreement, including, without limitation, consultation, drafting docurients, sending notices or instituting, prosecuting or
defending litigation or any proceeding. The Mortgagor agrees that upon default the Mortgagee may dispose of any of the
Collateral in its then present condition, that the Mortgagee has no duty to 1'zair or clean the Collateral priot to sale, and that
the disposal of the Collateral in its present condition or without repair o1 clean-up shall not affect the commercial
reasonableness of such sale or disposition. The Mortgagee's compliance with any-=priicable state or federal law requirements
in connection with the disposition of the Collateral will not adversely affect the comiacr.ial reasonableness of any sale of the
Collateral. In conmection with the right of the Mortgagee to take possession of the Ceilatcral, the Mortgagee may, without
liability on the part of the Mortgagee, take possession of any other items of property in ¢r on the Collateral at the time of
taking possession and hold them for the Mortgagor. If there is any statutory requirement for L.oiice, that requirement shall be
met if the Mortgagee sends notice to the Mortgagor at least ten (10) days prior to the date of the sale. disposition, or other
gvent giving rise to the required notice. Upon the request of the Mortgagee, the Mortgagor sha!!‘e':2ciute and file such
financing statements or similar records and shall take any other action requested by the Mortgagee to pe:iest and continue as
perfected the Morigagee's security interests in the Equipment and other personal property included in tne: definition of the
Premises. The Mortgagor shall pay (and shall reimburse the Mortgagee for) all costs, including attorneys'(fo¢s and court
costs, of the preparation and filing of any financing statements and the taking of any such other actions. A carbon,
photographic or other reproduction of this Mortgage is sufficient as, and can be filed as, a financing statement. The
Mortgagee is irrevocably appointed the Mortgagor's attorney-in-fact to execute any financing statement or similar record on
the Mortgagor's behalf covering the Equipment and other personal property, tangible or intangible, that is included within the
definition of Premises. Additionally, if permitted by applicable law, the Mortgagor authorizes the Mortgagee to file one or
more financing statemenits or similar records related to the security interests created by this Mortgage and further authorizes
the Mortgagee, instead of the Mortgagor, to sign such financing statements or similar records. The Mortgagor shall execute
and deliver, or cause to be executed and delivered, such other documents as the Mortgagee may from time to time request to
perfect or to further evidence the security interest created in the Collateral by this Mortgage. The Mortgagor further
represents and warrants to the Mortgagee that (a) its principal residence or chief executive office is at the address shown
above and (b) the Mortgagor's name as it appears in this Mortgage is identical to the name of the Mortgagor appearing in the
Mortgagor's organizational documents, as amended, including trust documents. The Mortgagor will not, without the
Mortgagee's prior written consent, change (a) the Mortgagor's name, (b} the Mortgagor's business organization, (c) the
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jurisdiction under which the Mortgagor's business organization is formed or organized, or (d) the address of the Mortgagor’s
chief executive office or principal residence or of any additional places of the Mortgagor's business.

13. Reimbursement of Advances. If the Mortgagor fails to perform any of its obligations under this Mortgage, or if any
action or proceeding is commenced which materially affects the Mortgagee's interest in the Premises (including but not
limited to a lien priority dispute, eminent domain, code enforcement, insolvency, bankruptcy or probate proceedings), then
the Mortgagee at its sole option may make appearances, disburse sums and take any action it deems necessary to protect its
interest (in¢luding but not limited to disbursement of reasonable attorneys' fees and court costs and entry upon the Premises
to make repairs). Any amounts disbursed shall become additional Liabilities and shall bear interest at the highest rate
permitted under any of the instruments evidencing any of the Liabilities and, at Mortgages’s option, shall (a) be immediately
due and payable upen notice from the Mortgagee to the Mortgagor, or (b) be added to the baiance of any of the instruments
evidencing any of the Liabilities and be apportioned among and be payable with any installment payments to become due
during either, at Mortgagee *s option (i) the term of any applicable insurance policy, (ii) the remaining term of such
instrument, or (ii’} be treated as a balloon payment which will be due and payable at such instrument’s maturity. The
Mortgagee's rigais mder this Section shall be in addition to all other rights and remedies of the Mortgagee under this
Mortgage and the clner Related Documents. Any action taken by the Mortgagee under this Section shall not be construed as
curing any default thit p.ive rise to such action by the Mortgagee.

14, Due on Transfer. If al. ox any part of the Premises or any interest in the Premises is transferred without the Mortgagee's
prior written consent, the Morigasee may, at its sole option, declare the Liabilities to be immediately due and payable.

© 15. No Additional Lien. The Mortgazor covenants not to execute any mortgage, security agreement, assignment of leases
and rentals or other agreement granting a Yien against the interest of the Mortgagor in the Premises without the prior written
consent of the Mortgagee, and then only whe. thy document granting that lien expressly provides that it shall be subject to
the lien of this Mortgage for the full amount scur=d by this Mortgage and shall also be subject and subordinate to all present
and future leases affecting the Premises.

16. Eminent Domain, Notwithstanding any taking undr the nower of eminent domain, alteration of the grade of any road,
alley, or the like, or other injury or damage to or decrease ir value of the Premises by any public or quasi-public authority cr
corporation, the Mortgagor shall continue to pay the Liabilitics in tccordance with the terms of the Related Documents. By
executing this Mortgage, the Mortgagor assigns the entire prucecds of any award or payment and any interest to the
Mortgagee. The Mortgagor will notify the Mortgagee of any action-Jr pinceeding related to any taking of all or any part of
the Premises, shall defend that action or proceeding in consultation “wia the Mortgagee and shall, if requested by the
Mortgages, deliver to the Mortgagee all documents and instruments that ;- ve required to allow the Mortgagee to directly
participate in or control such action or proceeding. The proceeds of any taking Jr grant in lieu of any taking shall be applied
first toward reimbursement of all costs and expenses of the Mortgagee in coll=ctiug the proceeds, including reasonable
attorneys' fees and court costs, and then toward payment of the Liabilities, whetler. or not then due or payable, or the
Mortgagee, at its option, may apply the proceeds, or any part, to the alteration, restoratica o7 rebuilding of the Premises.

17. Environmental Provisions. Asused herein: the term "Hazardous Substance” shall mtan any substance, material, or
waste that is (a) included within the definitions of "hazardous substances,” "hazardous materials,” "hazardous waste," "toxic
substances," "toxic materials,” "toxic waste," or words of similar import in any Environmental Law,« b} listed as hazardous
substances by the United States Department of Transportation or by the Environmental Protection Agen<y. or (c) petroleum,
petroleum-related, or a petroleum by-product, asbestos or asbestos-containing material, polychlorinaied biphenyls,
flammable, explosive, radioactive, freon gas, radon, or a pesticide, herbicide, or any other agricultural cherne-l. The term
"Environmental Law" shall mean any federal, state or local law, rule, regulation, decision, policy or guideline, pertaining to
Hazardous Substances, or protection of the envircnment, and all present and future amendments thereto. Except as disclosed
in writing by the Mortgagor to the Mortgagee, the Mortgagor represents and warrants to the Mortgagee that (i) neither the
Premises nor the Mortgagor are in violation of any Environmental Law applicable to the Premises, or are subject to any
existing, pending or threatened govemmental investigation pertaining to the Premises, or are subject to any remedial
obligation or lien under or in connection with any Environmental Law, (ii) the Mortgagor has ne actual knowledge or notice
of the presence or release of Hazardous Substances in, on or around any part of the Premises or the soil, groundwater or soil
vapor on ot under the Premises, or the migration of any Hazardous Substance, from or to any other property in the vicinity of
the Premises; and (iii) the Mortgagor's intended future use of the Premises will not result in the release of any Hazardous
Substance in, on or around any part of the Premises or in the soil, groundwater or soil vapor on or under the Premises, or the
migration of any Hazardous Substance from or to any other property in the vicinity of the Premises.

The Mortgagor shall neither use nor permit any third party to use, generate, manufacture, produce, store, or release, on, under
or about the Premises, or transfer to or from the Premises, any Hazardous Substance, except in compliance with all

8



2117410157 Page: 10 of 18

UNOFFICIAL COPY

Environmental Laws, and shall otherwise comply, at the Mortgagor's sole expense and responsibility, with all Environmental
Laws, provided that if any such occurrence shall nevertheless happen, the Mortgagor shall promptly remedy such condition,
at its sole expense and responsibility. The Morigagor shall not permit any environmental liens to be placed on any portion of
the Premises. The Mortgagor shall promptly notify the Mortgagee in writing if (a) any of the representations and warranties
" herein are no longer accurate, (b) there may be any Hazardous Substance in, on oraround the Premises or the soil,
groundwater or soil vapor on or under the Premises, or (c) any violation of any Environmental Law on or affecting or
otherwise in respect of the Premises has occurred. The Mortgagee and its agents shall have the right, and are hereby

authorized, at any reasonable time to enter upon the Premises for the purposes of observing the Premises, taking and
removing soil or groundwater samples, and conducting tests and/or site assessments on the Premises, or taking such other
actions as the Mortgagee deems necessary or advisable to clean up, remove, resolve, or minimize the impact of, or otherwise
deal with, any Hazardous Substances on or affecting the Premises following receipt of any notice from any person or entity
asserting the exisience or possible existence of any Hazardous Substances pertaining to the Premises, that, if true, could

jeopardize the Mortgagee's security for the Liabilities. All reasonable costs and expenses paid or incurred by the Mortgagee
in the exercise of 2ny such rights shall be secured hereby and shall be payable by the Mortgagor upon demand.

The Mortgagor sha’i indemnify and hold the Mortgagee harmless from, for and against any and all actions, causes of action,
claims, liabilities, damug=s (including foreseeable and unforeseeable consequential damages), losses, fines, penaities,
judgments, awards, sef'ierronts, and costs and expenses (including, without limitation, reasonable attomneys' fees, experts’,
engineers' and consultants'’ 1ces, and costs and expenses of investigation, testing, remediation and dispute resolution)
(collectively referred to as "Eavizonmental Costs™) that directly or indirectly arise out of or relate in any way to: (a} Any
investigation, cleanup, removal, remediation, or restoration work of site conditions of the Premises relating to Hazardous
Substances; (b) Any resulting damages, arm, or injuries to the person or property of any third parties or to any natural
resources involving Hazardous Substances relating to the Premises; (c) Any actual or alleged past or present disposal,
generation, manufacture, presence, processiig, | production, release, storage, transportation, treatment, or use of any
Hazardous Substance on, under, or about ihs Iremises; (d) Any actual or alleged past or present violation of any
Environmental Law relating to the Premises; (¢) 4zv-lien on any part of the Premises under any Environmental Law; or (f)
Breach of any representation or warranty by or coven=ut 6f the Mortgagor herein. Notwithstanding anything contained herein
to the contrary, the foregoing indemnity shall not apply to (i) matters resulting from the gross negligence or willful
misconduct of the Mortgagee, or (ii) matters resulting solely fror. the actions of the Mortgagee taken after the Mortgagee has
taken title to, or exclusive possession of the Premises, providee that, in both cases, such matters shall not arise from or be
accumulated with any condition of the Premises, which condiira ~was not caused by the Mortgagee. The foregoing
indemnity is expressly intended to inclnde, and does include, any Favironmental Costs arising as a result of any strict
liability imposed or threatened to be imposed on the Mortgagee iu ~ornection with any of the indemnified matters
described in this Section or arising as a result of the negligence of the  cctgagee in connection with such matters. This
indemnity shall continue in full force and effect and shall survive the payment 7 ad parformance of the Liabilities, the release
of record of the lien, or any foreclosure (or action in lieu thereof), of this Mongagr, the exercise by the Mortgagee of any
other remedy under this Mortgage or any other document or instrument evidencing (ov<ecuring the Liabilities, and any suit,
proceeding or judgment against the Mortgagor by the Mortgagee hereon.

18, Events of Default; Remedies. If any of the Liabilities are not paid at maturity, whether v acceleration or otherwise, or
if a default occurs by anyone under the terms of this Mortgage or any Related Document, then th: Mcrigagee may exercise
all of the rights, powers and remedies expressly or impliedly conferred on or reserved to it under tiiz‘Wortgage or any other
Related Document, or now or later existing at law or in equity, including without limitation the followirg: (i} the Mortgagee
may declare the Liabilities to be immediately due, (i) the Mortgagee may proceed at law or in equity to collect the
Liabilities, foreclose this Morigage or otherwise pursue any of its rights or remedies available at law, in equ'ty, pursuant to
this Mortgage or pursuant to any of the other Related Documents and (iii) the Mortgagee may exercise any of its rights,
powers or remedies pursuant to the UCC. The Mortgagee shall be entitled to the appointment of a receiver for the Premises
as a matter of right and without notice (without regard to the value of the Premises) and the Mortgagor specifically consents
to that appointment without notice. Without limitation, the receiver shall have the power to protect and preserve the
Premises, operate the Premises prior to and during any foreclosure proceedings, to collect the Rents and apply the proceeds,
over and above the costs of the receivership, to the Liabilities, The receiver shall serve without bond, if permitted by law.
The Premises may be sold in one parcel as an entirety or in such parcels, manner and order as the Mortgagee may elect. The
proceeds of any sale of the Premises in foreclosure shall be retained by the Mortgagee, up to the amount due on the
Liabilities, including costs of sale and any environmental remediation or other costs and expenses incwired by the Mortgagee
in connection with the Liabilities and/or the Premises, including without Imitation, attorneys' fees and court costs. By
executing this Mortgage, the Morigagor waives, in the event of a foreclosure of this Mortgage or the enforcement by the
Morigagee of any other rights and remedies in this Mortgage, any right otherwise available in respect to marshalling of assets
which secure the Liabilities or to require the Mortgagee to pursue its remedies against any other such assets. The Mortgagor
waives all errors and imperfections in any proceedings instituted by the Mortgagee to enforce any of its rights and remedies.

9
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The exercise of any one right or remedy by the Mortgagee under this Mortgage or any of the other Related Documents shalt
not impair or waive the Mortgagee's right to exercise any other rights or remedies available to it at law, in equity, under this
Mortgage or under any of the other Related Documents, all such rights and remedies being cumulative. All fees, costs and
expenses incurred by the Mortgagee in pursuing or enforcing its rights and remedies at law, in equity, under this Mortgage or
under any of the other Related Documents, whether or not a lawsuit or legal action is filed, including attorneys' fees and court
costs, shatl be payable by the Mortgagor to the Mortgagee on demand and shall be secured by this Mortgage.

19. Pledge. If the Mortgagor is not the Borrower, then the Mortgagor agrees that:

1.

If any moneys become available from any source other than the Premises that the Mortgagee can apply to the Liabilities,
the Mortgagee may apply them in any manner it chooses, including but not limited to applying them against obligations,
indebtedness or liabilities which are not secured by this Mortgage.

The Mortgagee may take any action against the Borrower, the Premises or any other collateral for the Liabilities, or any
other person cr entity liable for any of the Liabilities.

The Mortgugee. may release the Borrower or anyone else from the Liabilities, either in whole or in part, or release the
Premises in whole or in part or any other collateral for the Liabilities, and need not perfect a security interest i the

Premises or any uth.r collateral for the Liabilities,

The Mortgagee dos: pr¢ have to exercise any rights that it has against the Borrower or anyone else, or make any effort to
realize on the Premises o1 ury other collateral for the Liabilities, or exercise any right of setoff.

Without notice or demaud «rd without affecting the Mortgagor's obligations hereunder, from time to time, the
Mortgagee is authorized to: /= renew, modify, compromise, rearrange, restate, consolidate, extend, accelerate or
otherwise change the time for payruent of, or otherwise change the terms of the Liabilities or any part thereof, including
increasing or decreasing the rate or itrest thereon; (b) release, substitute or add any one or more sureties, endorsers, or
guarantors; (c) take and hold other col’atetnl for the payment of the Liabilities, and enforce, exchange, substitute,

subordinate, impair, waive or release any och-collateral; (d) proceed against the Premises or any other collateral for the
Liabilities and direct the order or manner of :a's =c the Mortgagee in its discretion may determine; and (¢) apply any and
all payments received by the Mortgagee in coniecaca with the Liabilities, or recoveries from the Premises or any other
collateral for the Liabilities, in such order or manner as the Mortgagee in its discretion may determine.

The Mortgagor's obligations hereunder shall not be rel:ased, diminished or affected by (a) any act or omission ofthe
Mortgagee, (b) the voluntary or involuntary liquidation, saie ‘o other disposition of all or substantially all of the assets of
the Borrower, or any receivership, insolvency, bankruptcy, ieorganization, or other similar proceedings affecting the
Borrower or any of its assets or any other obligor on the Liubiuiies or that obligor's assets, (c) any change in the
composition or structure of the Borrower or any other obligor on the Jiahilities, including a merger or conselidation with
any other person or entity, or (d) any payments made upon the Liabilitir<:

The Mortgagor expressly consents to any impairment of any other collatera’ tor the Liabilities, including, but not limited
to, failure to perfect a security interest and release of any other collateral forthe Liabilities and any such impairment or
release shall not affect the Mortgagor's obligations hereunder.

The Mortgagor waives and agrees not to enforce any rights of subrogation, contributica, reimbursement, exoneration or
indemnification that it may have against the Borrower, any person or entity liable o1 the. Liabilities, or the Premises,

until the Borrower and the Mortgagor have fully performed all their obligations to'tve Mortgagee, even ifthose

obligations are not covered by this Mortgage.

The Mortgagor waives (a) to the extent not prohibited by applicable law, all rights and bea=Zit Under any laws or
statutes regarding sureties, as may be amended, (b) any right the Mortgagor may have to receive nelics of the following
matters before the Mortgagee enforces any of its rights: (i) the Mortgagee's acceptance of this Mortgare, (i) incurrence
or acquisition or material alteration of any Liabilities, any credit that the Mortgagee extends to the Boiruveer, (iii) the
Borrower's default, (iv)any demand, diligence, presentment, dishonor and protest, (v) any acticn that the Mortgagee

takes regarding the Borrower, anyone else, any other collateral for the Liabilities, or any of the Liabilities, which it might
be entitled to by law or under any other agreement, or (vi) any adverse facts that would affect the Mortgagor's risk, (c)
any right it may have to require the Mortgagee to proceed against the Borrower, any guarantor or other obligor on the
Liabilities, the Premises or any other collateral for the Liabilities, or pursue any remedy in the Mortgagee's power to
pursue, (d) any defense based on any claim that the Mortgagor's obligations exceed or are more burdensome than those
of the Borrower, (e) the benefit of any statute of limitations affecting the Mortgagor's obligations hereunder or the
enforcement hereof, () any defense arising by reason of any disability or other defense of the Borrower or by reason of
the cessation from any cause whatsoever (other than payment in full) of the obligation of the Borrower for the Liabilities,
(g} any defense based on or arising out of any defense that the Borrower may have to the payment or performance of the
Liabilities or any portion thereof and (h) any defense based on or arising out of the Mortgagee's negligent administration
of the Liabilities. The Mortgagee may waive or delay enforcing any of its rights without losing them. Any waiver affects
only the specific terms and time period stated in the waiver.

10
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10, The Mortgagor agrees to fully cooperate with the Mortgagee and not to delay, impede or otherwise interfere with the
efforts of the Mortgagee to secure payment from the assets which secure the Liabilities including actions, proceedings,
motions, orders, agreements or other matters relating to relief from automatic stay, abandonment of property, use of cash
collateral and sale of the Mortgagee's collateral free and clear of all liens.

11. The Mortgagor has (a) without reliance on the Mortgages or any information received from the Mortgagee and based
upon the records and information the Mortgagor deems appropriate, made an independent investigation of the Borrower,
the Borrower's business, assets, operations, prospects and condition, financial or otherwise, and any circumstances that
may bear upon those transactions, the Borrower or the obligations, liabilities and risks undertaken pursuant to this
agreement; (b) adequate means to obtain from the Borrower on a continuing basis information concerning the Borrower
and the Mortgagee has no duty to provide any information concerning the Borrower or other obligor on the Liabilities to
the Mortgagor; (¢) full and complete access to the Botrower and any and all records relating to any Liabilities now or in
the future owing by the Borrower; {d) not relied and will not rely upon any representations or warranties of the
Mortgagor not embodied in this agreement or any acts taken by the Mortgagor prior to or after the execution or other
authenticatior-and delivery of this agreement (including but not limited to any review by the Mortgagor of the business,
assets, opeiaions, prospects and condition, financial or otherwise, of the Borrower); and () determined that the
Mortgagor wilVrereive benefit, directly or indirectly, and has or will receive fair and reasonably equivalent value, for the
execution and delivery of this agreement and the rights provided to the Mortgagee. By entering into this agreement, the
Mortgagor does ot _indend: (i) to incur or believe that the Mortgagor will incur debts that would be beyond the
Mortgagor's ability to pay a3 those debts mature; or (ii) to hinder, delay or defraud any creditor of the Mortgagor. The

" Mortgagor is neither engages) 1n nor about to engage in any business or transaction for which the remaining assets of the
Mortgagor are unreasonably /siall in relation to the business or transaction, and any property remaining with the
Mortgagor after the execution or o%ie; authentication of this agreement is not unreasonably small capital.

Reinstatement. The Mortgagor agrees that tc'the sxtent any payment or transfer is received by the Mortgagee in connection
with the Liabilities, and all or any part of suci:-p2yment or transfer is subsequently invalidated, declared to be fraudulent or
preferential, set aside or required to be transferred 2¢ “oaid by the Mortgagee or paid over fo a trustee, receiver or any other
person or entity, whether under any bankruptey act cr-utherwise (any of those payments or transfers is hereinafier referred to
as a "Preferential Payment"), then this Mortgage shall ¢catinue to be effective or shall be reinstated, as the case may be, even
if all Liabilities have been paid in full, and whether or not ‘he Mortgagee is in possession of this Mortgage or whether this
Mortgage has been marked paid, cancelled, released or returned 10, the Borrower or the Mortgagor, and, to the extent of the
payment or repayment or other transfer by the Mortgagee, the Liatalities or part intended to be satisfied by the Preferential
Payment shall be revived and continued in full force and effect as'1¥in> Preferential Payment had not been made. If this
Mortgage must be reinstated, the Mortgagor aprees to execute and<dzurer to the Mortgagee any new mortgages and
agreements, if necessary or if requested by the Mortgagee, in form and sut=ince acceptable to the Mortgagee, covering the
Premises. The obligations of Mortgagor under this section shall survive the term nation of this Mortgage.

20. Representations by the Mortgagor. Each Mortgagor represents that: (a) it 15/ vell and truly seized of good and
marketable fee simple tile to the real property comprising the Premises and it is the lawful owner of the personal property
comprising the Premises, subject only to Permitted Encumbrances; (b) the execution and lelisry of this Mortgage and the
performance of the obligations it imposes do not viclate any law, conflict with any agreemem b which it is bound or require
the consent or approval of any governmental authority or any third party; (c) this Mortgage is a'vsiid a1d binding agreement
enforceable according to its terms; (d) any balance sheets, profit and loss statements, and other finaivial st>tements furnished
to the Mortgagee in connection with the Liabilities are accurate and fairly reflect the financial conditior. of the organizations
and persons to which they apply on their effective dates, including contingent liabilities of every typ, which financial
condition has not changed materially and adversely since those dates; and (e) it shall not permit any priceedings in
foreclosure or otherwise that would affect the Premises. Each Mortgagor, other than a natural person, further represents that:
(i) it is duly organized, validly existing and in good standing under the laws of the state where it is organized and in good
standing in each state where it is doing business; and (ii) the execution and delivery of this Mortgage and the performance of
the obligations it imposes (A) are within its powers and have been duly authorized by all necessary action of its governing
body and (B) do not contravene the terms of its articles of incorporation or organization, its by-laws, or any partnershjp,
operating or other agreement governing its affairs.

21. Notice. Any notices and demands under or related to this Mortgage shall be in writing and delivered to the intended
party at its address stated herein, and if to the Mortgagee, at its main office if no other address of the Mortgagee is specified
herein, by one of the following means: (a) by hand; (b) by anationally recognized overnight courier service; or (c) by
certified mail, postage prepaid, with return receipt requested. Notice shall be deemed given: (a) upon receipt if delivered by
hand; (b) on the Delivery Day after the day of deposit with a nationally recognized courier service; or (c} on the third
Delivery Day after the notice is deposited in the mail. "Delivery Day" means a day other than a Saturday, a Sunday or any
other day on which national banking associations are authorized to be closed. Any party may change its address for purposes
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of the receipt of notices and demands by giving notice of such change in the manner provided in this provision. This notice
provision shall be inapplicable to any judicial or non-judicial proceeding where state law governs the manner and timing of
notices in foreclosure or receivership proceedings.

22. Assaciation of Unit Owners. The following provisions apply if the Premises have been submitted to unit ownership law
or similar law for the establishment of condominiums or cooperative ownership of the Premises:

A. Power of Attorney. Mortgager grants an irrevocable power of atiomey to Mortgagee to vote in Mortgagee's
discretion on any matter that may come before the association of unit owners. Mortgagee shall have the right to
exercise this power of attorney only after Mortgagor's default; however, Mortgagee may decline to exercise this
power as Mortgagee sees fit.

B. Insurance. The insurance as required herein may be carried by the association of unit owners on
Mortgagrr's behalf, and the proceeds of such insurance may be paid to the association of unit owners for the purpose
of repuliing or reconstructing the Premises. If not soused by the association, such proceeds shall be paid to

Mortgager:

C. Defait. YJortgagor’s failure to perform any of the obligations imposed on Mortgagor by the declaration
submitting the Premizze to unit ownership, by the bylaws or code of regulations of the association of unit owners, or
by any rules or regulatious thereunder, shall be an event of default under this Mortgage.

23. Condominium Notices. The Mor?zayor covenants and agrees to provide Mortgagee with written notice of any actions,
proposed actions, occurrences or evems concerning the Premises regarding which the Mortgagor receives notice, whether
from the condominium association for the Preinisvs or any other source, including, but not limited to: (a} any proposed action
requiring the approval or consent of condomizir:-umit owners or mortgagees under the condominium declaration covering
the Premises, the bylaws of the condominium as:ozs=tion for the Premises or the condominium act of the state in which the
Premises are located ("Act"), and (b} any actions, o<currences or events regarding which condominium unit owners or
mortgagees are entitled to receive notice pursuant to the condominium declaration covering the Premises, the bylaws of the
condominium association for the Premises or the Act.

24. Miscellaneous. If any provision of this Mortgage is in voutlict with any statute or rule of law or is otherwise
unenforceable for any reason whatsoever, then that provision is nuli-ard void to the extent of the conflict or unenforceability
and shall be severed from but shall not invalidate any other provision ¢i t.ur Mortgage. No waiver by the Mortgagee of any
right or remedy granted or failure to insist on strict performance by the M>rigagor waives any other right or remedy of the
Mortgagee or waives or bars the subsequent exercise of the same right or reineds by the Mortgagee for any subsequent
default by the Mortgagor. All rights and remedies of the Mortgagee are curnulative.

These promises and agreements bind and these rights benefit the parties and their respecive successors and assigns. If there
is more than one Mortgagor, the obligations under this Mortgage are joint and several and tlieir 2greements, representations,
warranties and covenants shall be individual, joint and several. The Mortgagor agrees that the v ortgagee may at any time
sell or transfer one or more participation interests in all or any part of the Liabilities to one or more purchasers whether or not
related to the Mortgagee.

This Mortgage and the Related Documents constitute the entire understanding of the parties hereto and may no: be amended
or altered except by a written instrument that has been signed by the party(ies) against which enforcement of die *mendment
or alteration is sought.

Captions in this Mortgage are for convenience of reference only and do not limit the provisions of this Morigage.
Time is of the essence in this Mortgage.

25. Governing Law and Venue. This Mortgage shall be governed by and construed in accordance with the laws of the State
of Illinois; EXCEPT THAT, NOTWITHSTANDING ANY PROVISION OF THIS MORTGAGE TO THE CONTRARY,
MATTERS REGARDING INTEREST TC BE CHARGED BY THE BANK. AND THE EXPORTATION OF INTEREST
SHALL BE GOVERNED BY FEDERAL LAW (INCLUDING WITHOUT LIMITATION 12 U.S.C. SECTIONS 85 AND
1831u) AND THE LAW OF THE STATE OF QHIO, WHERE THE MAIN OFFICE OF THE BANK IS LOCATED. The
Mortgagor agrees that any legal action or proceeding with respect to any of its obligations under this Mortgage may be
brought by the Mortgagee in any state or federal court located in the State of Illinois, as the Mortgagee in its sole discretion
may elect. By the execution and delivery of this Mortgage, the Mortgagor submits to and accepts, for itself and in respect of
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its property, generally and unconditionally, the non-exclusive jurisdiction of those courts. The Mortgagor waives any claim
that the State of Tllinois is not a convenient forum or the proper venue for any such suit, action or proceeding. The extension
of credit that is the subject of this Mortgage is being made by the Bank in Ohio.

State Collateral Protection Hazard Insurance Notice. The Bank requires that tangible Collateral has continuous

hazard insurance coverage acceptable to the Bank at replacement cost for the full insurable value. The Bank must be
named as the payee under such policy in the event of loss; the policy must have a Mortgagee/Lender’s Loss Payable

Clause, as applicable, acceptable to the Bank and must provide for at least tem (10) days prior written notice to the

Bank of policy cancellation. The Borrower is required to deliver to the Bank a copy of the policy, or other evidence of
required insurance acceptable to the Bank. The insurance must be purchased from an insurer that is authorized to do

business in the state where the Collateral is located.

Unless the Borrower provides the Bank with evidence of the required insurance coverage, the Bank may, but is not
required to, pureiase insurance at the Borrower’s expense to protect the Bank’s interests in the tangible Collateral.
This insurance n:s;,, but need not, protect the Borrower’s interests or the interests of the Pledgor if different from the
Borrower. The co erage that the Bank purchases may not pay any claim that the Borrower or Pledger make or any
claim that is made ses7a7t the Borrower or Pledgor, as applicable, in connection with the Collateral, The Borrower or
Pledgor may later carcel uny insurance purchased by the Bank, but only after providing the Bank with evidence that
acceptable insurance has Deva osbtained elsewhere.

If the Bank purchases insuran < jor the tangible Collateral, Borrower will be responsible for the costs of that
insurance, including any other charges the Bank may impose in connection with the placement of the insurance, until
the effective date of the cancellation ur <xpiration of the insurance. The costs of the insurance will be included in the
Borrower’s total obligations to the Bank ar.d nay incur interest if it is added to the Credit Facility. The coverage the
Bank might purchase may be considerably-me:= expensive than the cost of insurance the Borrower may be able to
obtain on its own and may not satisfy any necd s»: property damage coverage or any mandatory liability insurance
requirements imposed by applicable law. The effecie date of coverage the Bank may purchase, if any, may be the
date the prior coverage lapsed or the date the Borrower failed to provide proof of coverage, at the Bank’s option.

Acceptable flood and other insurance may also be required "sy the Bank, with terms, in amounts and on policy forms
acceptable to the Bank.

26, Indemnification. In addition to the indemnification provisions desct'bed in the Section captioned "Environmental
Provisions" of this Mortgage, the Mortgagor agrees to indemnify, defend und hold the Mortgagee, its parent companies,
subsidiaries, affiliates, their respective successors and assigns and each of thei! res»ective shareholders, directors, officers,
employees and agents (collectively the "Indemnmified Persons) harmless from »id against any and all loss, liability,
obligation, damage, penalty, judgment, claim, deficiency, expense, interest, penaltie;, torney's fees (including the fees and
expenses of attorneys engaged by the Indemnified Person at the Indemnified Person's ressonable discretion} and amounts
paid in settlement ("Claims") to which any Indemnified Person may become subject (irising out of or relating to this
agreement or the Collateral, except to the limited extent that the Claims are proximately cauted py the Indemnified Person's
gross negligence or willful misconduct. The indemnification provided for in this Section shall survive \he termination of this
agreement and shall not be affected by the presence, absence or amount of or the payment or nonpaymar: of any claim under,
any insurance.

The Mortgagor's indemnity obligations under this Section shall not in any way be affected by the presence or absence of
covering insurance, or by the amount of such insurance or by the failure or refusal of any insurance camrierto perform any
obligation on its part under any insurance policy or policies affecting the Mortgagor's assets or the Mortgagor's business
activities. Should any Claim be made or brought against any Indemnified Person by reason of any event as to which the
Mortgagor's indemnification obligations apply, then, upon any Indemnified Person’s demand, the Mortgagor at its sole cost
and expense, shall defend such Claim in the Mortgagor's name, if necessary, by the attomeys for the Mortgagor's insurance
carrier (if such Claim is covered by insurance}), or otherwise by such attorneys as any Indemnified Person shall approve. Any
Indemnified Person may alse engage its own attorneys at its reasonable discretion to defend the Indemnified Person and to
asgist in its defense and the Mortgagor agrees to pay the fees and disbursements of such attorneys.

27. Information Waiver. The Mortgagor agrees that the Morigagee may provide any information or knowledge the
Mortgagee may have about the Mortgagor or about any matter relating to this Mortgage or the Related Documents to
JPMorgan Chase & Co., or any of its subsidiaries or affiliates or their successors, or to any one or more purchasers or
potential purchasers of all or any part of the Liabilities and/or the Related Documents.
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28. Waiver of Redemption. (a) The Mortgagor expressly waives any and all rights of redemption from sale under any order
or judgment of foreclosure of this Mortgage and any rights of reinstatement which exist by statute or common law, on its
own behalf and on behalf of each and every person, beneficiary or any other entity, except judgment creditors of the
Mortgagor who acquire any interest in or title to the Premises subsequent to the date of this Mortgage; (b) the Mortgagor
expressly waives all rights and benefits under and by virtue of the Homestead Exemption Laws of the State of Illinois; and
{c) the Mortgagor expressly waives any and all rights of marshalling of assets of any sale hereunder of the Premises or any
other assets which secure the Liabilities.

25. WAIVER OF SPECIAL DAMAGES. THE MORTGAGOR WAIVES, TO THE MAXIMUM EXTENT NOT
PROHIBITED BY LAW, ANY RIGHT THE UNDERSIGNED MAY HAVE TO CLAIM OR RECOVER FROM THE
MORTGAGEE IN ANY LEGAL ACTION OR PROCEEDING ANY SPECIAL, EXEMPLARY, PUNITIVE CR
CONSEQUENTIAL DAMAGES.

30. JURY WAWWER. TO THE MAXIMUM EXTENT NOT PROHIBITED BY APPLICABLE LAW, THE
MORTGAGOP. \AND THE MORTGAGEE (BY ITS ACCEPTANCE HEREOF) HEREBY VOLUNTARILY,
KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE
IN RESOLVING ANY DISPUTE (WHETHER BASED ON CONTRACT, TORT, OR OTHERWISE) BETWEEN THE
MORTGAGOR AND THFE. MORTGAGEE ARISING OUT OF OR IN ANY WAY RELATED TO THIS DOCUMENT.
THIS PROVISION IS A'MAYERIAL INDUCEMENT TO THE MORTGAGEE TO PROVIDE THE FINANCING
- DESCRIBED HEREIN.

Mortgagor:
TJO5N MHW/Z ,C

Mlchael G M{:Quary Member

Printed Name / Title

“2 . -
w207 J T
[A
Michasl  Durbin Member

Primed 1vame Title

BBHD 05FL2434574.1

14



2117410157 Page: 16 of 18

UNOFFICIAL COPY

ACKNOWLEDGMENT

State of Ilinois .
County of A “

] H )
This instrument was acknowledged before me on \llu-nl’- , ch': 2048 by miohad P- 4 Ufaé?(/)
Membtr of_JOT M. MU Wiwiiat Ave LG

/ //we‘{[’ g OFFICIAL SEAL

P f’{? 4 $ KELLY SMO
[SE NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:08/31/21

i

PP

NI

%

My Commissicn exzyires: 8 -3 -0l
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STATE OF IELENGOIS, County ss: L XML~
L iz A iak A/ , 2 Notary Public in and for said county
and state do hereby certify that 20 iifler (5. 702N Ner
/

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said

instrument az b sther/their free and voluntary act, for the us {%and purposes therein set forth.
Given under my hand and official seal, this 5%’ day of ¢ fenm Zo2f

My Commission Expixes. "/-/Z-,%ZB

MICHAEL J NAUMANN
,f "ﬁ; =t Notary Public - State of Florida
‘i@ Commission # GG 91079
9Ly Comm. Expires Nov 12, 2023
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A |

ISSUED BY
STEWART TITLE GUARANTY COMPANY

Exhibit A - Legal Description

Unit Ground Floor/Basement togethér with its undivided percentage interest in the common elements in 705 N. Milwaukee Avenue
Condominium, as delineated and defined in the Declaration recorded as document number 0909831054, as amended from time 1o fime,
inthe Northeast 1/4 of Section 8, Township 39 North, Range 14, East of the Third Principal Meridian, in Cook County, llinois.

This page is only a pait of & 2076 ALTA® Commitent for Tille hsurance, This Cormitment is not valld without the Noffcs; the Conmitment o ksue Policy; the Conmritrrent Condiffons; Schedule
A Schedids B, FarH-Raqumms;wsmmgaFMI-Emp#ons;mdamMmaﬁmbymCbnpanyori&sMrvgaga#thdnaybeinaiewwcﬁrm .
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