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EASEMENT AGREEMENT

This telecommuriication easement and lease assignment agreement (“Agreement”) is made and shall be

effective on the _¥) | day of _ e,

, 2021 (“Effective Date™), by and between

AET NEWPORT LLC;.an Illinois limited liability company (“Grantor ) and TPA V, LLC, a Delaware
limited liability company (“JUrantee™).

1.

Grantor's Property and tke Yelccom Tenant Lease. Grantor represents and warrants that it holds fee
simple title to certain real propertv-lacated at 5005 Newport Drive, Rolling Meadows, Illinois 60008,
as more fully described in the legal description attached hereto as Exhibit A (the “Parent Property™).
Grantor and New Cingular Wireless PCS, LLC, a Delaware limited liability company, successor in
interest to Southwestern Bell Mobile Systéms, Inc d/b/a Cellular One - Chicago, a Delaware and
Virginia corporation (the “Telecom Tenant '} are parties to that certain lease agreement, including al
amendments and modifications thereto, cited in Exhibit B and incorporated by reference herein (the
“Telecom Tenant Lease™).

Grant of Easement. For the sum of TEN AND NO/150DOLLARS and other good and valuable
consideration, the receipt and sufficiency of which the partirstiereby acknowledge as paid on or about
the Effective Date along with the purchase price pursuant io the settlement statement executed
contemporaneously with this Agreement (“Purchase Price™), Grauier grants and conveys unto Grantee,
its successors and assigns, an exclusive easement (subject to the.ieiscom Tenant Lease) for the
Permitted Use defined herein, together with a non-exclusive access easeincint for ingress and egress to
and from the exclusive easement, seven days per week, twenty-four hours pe: day and a non-exclusive
utility easement to install, replace and maintain utilities servicing the exclusivs easement, including,
but not limited to the installation of power and telephone service cable, wires, swi*Chés. boxes and the
like as may be required by the Permitted Use (collectively “Easement” as further described in Exhibit
C). Grantor shall permit Grantee, Easement Tenant(s), and any of their affiliates, customess, tenants,
subtenants, lessees, sublessees, licensees, successors and/or assigns together with any of the
employees, contractors, consultants, and or agents of the foregoing to use the Easement for the
installation, construction, operation, maintenance, repair, modification, relocation, replacement and
removal of improvements and equipment (“Equipment”) for the facilitation of telecommunications and
other related uses, including, but not limited to, any uses permitted by the Telecom Tenant Lease
(“Permitted Use”). Grantor represents that there is no pending or threatened action that would adversely
affect Grantor’s ability to enter into this Agreement or grant the Easemnent and that entering into this
Agreement will not violate or conflict with any provision of Grantor’s organizational documents (if
Grantor is an organization) or conflict with the provisions of any agreement to which Grantor is a party.
Grantor further represents and warrants that Grantee shall have peaceful and quiet possession and
enjoyment of the Easement during the term of this Agreement without any disturbance of Grantee’s
possession or Permitted Use hereunder.
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Term. Commencing on the Effective Date, the term of this Agreement and the Easement shall be for a
term of ninety-nine (99) years (the “Term”) and this Agreement and the Easement shall terminate on

Tuae \D , 2120. Upon notice to Grantor as provided herein, Grantee may
surrender the Easement to Grantor and execute such documents reasonably required to terminate the
Agreement and the Easement. Grantor may not unilaterally terminate the Agreement or Easement, but
if the Easement is not used for the Permitted Use for a period of five (5) years the Easement shall be
deemed abandoned and shall terminate upon Grantor’s notice of such default to Grantee as provided
herein. Sections 11 and 12 shall survive expiration or termination of this Agreement and shall remain
in effect in perpetuity, subject to applicable law.

Assignment of Lease, Renewal and Right of Replacement. Grantor hereby assigns to Grantee all of
Grantor’s right, title and interest in the Telecom Tenant Lease for the Term, including the right to renew
the Telecom Tenant Lease throughout the Term hereof. Except as provided herein, Grantee agrees to
assume.a!l of Grantor’s rights and obligations under the Telecom Tenant Lease. If Telecom Tenant is
obligated vider the Telecom Tenant Lease to pay to Grantor any fees (other than base rent and any
escalations theieto) for the purpose of utility service or access or tax reimbursement, Grantor shall
continue 1o b< ‘entitled to such fees, although Grantee may collect and distribute same to Grantor.
Grantor shall continvc i perform all obligations of the lessor under the Telecom Tenant Lease which
relate to the use, ownershin, and maintenance of the Parent Property so that Grantee may fulfill all the
obligations under the telecoin Tenant Lease without breaching any provision therein, including, but
not limited to, Grantor maimairing the Parent Property in a commercially reasonable condition to allow
the Permitted Use of the Easemen?. Giantor represents and warrants that it has delivered to Grantee true
and correct copies of the Telecom Tritant Lease and that Grantor owns 100% of the lessor/landlord’s
interest in the Telecom Tenant Lease, 1nicinding the right to collect all rent thereunder, To the best of
Grantor’s knowledge, no party to the Telccom Tenant Lease has breached or is in default of their
respective obligations under the Telecom Ternany Lease and no party has requested or discussed a
modification or termination of the Telecom Tennurt Lease. If during the Term the Telecom Tenant
terminates the Telecom Tenant Lease or otherwise vacates the Parent Property, Grantee may lease all
or a portion of the Easement to a replacement telecoznmunications tenant (“Replacement Telecom
Tenant™) on terms consistent with the Telecom Tenant i.zase and such Replacement Telecom Tenant
shall occupy the Easement rather than locating on other péitions 2£ the Parent Property (“Replacement
Telecom Tenant Lease™).

Rent Sharing. When a new telecommunications tenant (“Rent Ghare Tenant™), other than a
Replacement Telecom Tenant, executes a lease for space within the Ezsemeant outside the Telecom
Tenant or Replacement Telecom Tenant lease premises and commences tent pavment, Grantee will
collect such rent with Grantee retaining fifty percent (50%) of the rent collected and Grantee remitting
fifty percent (50%) of the rent collected to Grantor. Notwithstanding the foregoing, tantee shall be
entitled to collect and retain rent from all telecommunications tenants within the Easem<ritin an amount
equal to the rent scheduled in the existing Telecom Tenant Lease and any Replacement Telcom Tenant
Lease, including scheduled escalators (“Minimum Scheduled Rent™). Should the rent collected equal
an amount less than the Minimum Scheduled Rent, such deficit (“Minimum Scheduled Rent Deficit™)
shall accrue and shail be applied against any and all future rents collected within the Easement, until
collected rent payments fully offset the total Minimum Scheduled Rent Deficit. Grantee is permitted
and authorized to enter into leases with Rent Share Tenants subject to the requirements for leasing to
Replacement Telecom Tenants as set forth in Section 4. '

Grantor Cooperation and Non-interference, Grantor hereby agrees to cooperate with Grantee,
Telecom Tenant, Rent Share Tenant and/or Replacement Telecom Tenant (collectively, “Easement
Tenants”) in obtaining all licenses, permits or authorizations from all applicable governmental and/or
regulatory entities and in acquiring any necessary upgrades to or relocation of utility service to support
the Permitted Use. In furtherance of the foregoing, Grantor hereby appoints Grantee as Grantor's
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attorney-in-fact to execute all land use applications, permits, licenses and other approvals on Grantor's
behalf in connection with the Permitted Use. Grantor’s cooperation shall be at no cost to Grantor and
without requiring payment of additional rent or fees by Grantee or Easement Tenants. Grantor shall not
interfere with any construction in the Easement so long as such construction is to support the Permitted
Use and is proceeding pursuant to a building permit or other required municipal or governmental
approvals. Grantor shall not, nor shall Grantor permit its lessees, licensees, employees, invitees or
agents to, use any portion of the Parent Property or the Easement in a way which materially interferes
with the operations of the Easement Tenants who shall have peaceful and quiet possession and
enjoyment of the Easement. Grantor may not directly or indirectly induce, invite, or conspire to induce
or invite any Easement Tenants to use or lease space in direct competition with Grantee’s Easement.

Assignment. Grantee may pledge, assign, mortgage, grant a security interest, or otherwise encumber
its interest created by this Agreement. Grantee may freely assign this Agreement in part or in its entirety,
and any-ar 211 of its rights hereunder, including the right to receive rent payments. Upon the absolute
assumptior-of such assignee of all of the obligations of Grantee under this Agreement, then Grantee
will be relieved of all obligations and liabilities hereunder.

Taxes and Other Otupations. All taxes and other obligations that are or could become liens against
the Parent Property or &ny subdivision of the Parent Property containing the Easement, whether existing
as of the Effective Date or heveafter created or imposed, shall be paid by Grantor prior to delinquency
or default. Grantor shall be scic!y responsible for payment of all taxes and assessments now or hereafter
levied, assessed or imposed upon the, Parent Property, or imposed in connection with the execution,
delivery, performance or recordation, hereof, including without limitation any sales, income,
documentary or other transfer taxes. it Grantor fails to pay when due any taxes or other obligations
affecting the Parent Property, Grantee shal' ave the right but not the obligation to pay such and demand
payment therefor from Grantor, which payment-Urantor shall make within ten (10) days of such demand
by Grantee. '

Insurance. During the Term of this Agreement, Easeinent Tenants shall maintain general liability
insurance as required under their respective lease. Grantor snzil maintain any insurance policies in place
on the Parent Property or as required under the Telecom Tcnant Lease.

Subordination and Non-Disturbance. Grantee agrees to subordinate this Agreement to any existing
or future mortgage or deed of trust on the Parent Property ("Securitv/Instrument”), provided the
beneficiary or secured party ("Secured Party") under the Security Instru:nert agrees for itself and its
successors in interest and assigns that Grantee's rights under this Agreement 2ad rights to the Easement
shall remain in full force and effect and shall not be affected or disturbed by the Secured Party in the
exercise of Secured Party's rights under the Security Instrument during the term of (e Agreement,
including Grantee's right to collect and retain, in accordance with the terms of this Agreenient, all rents,
fees and other payments due from Easement Tenants. Such non-disturbance agreement must apply
whether Secured Party exercises its rights under the Security Instrument, including foreclosure, sheriff's
or trustee's sale under the power of sale contained in the Security Instrument, and any other transfer,
sale or conveyance of Grantor's interest in the Parent Property under peril of foreclosure, including,
without limitation to the generality of the foregoing, an assignment or sale in lieu of foreclosure.

Mutual General Indemnification. Grantor and Grantee shall each indemnify and hold harmiess the
other against any and all claims, damages, costs and expenses (including reasonable attorney’s fees and
disbursements) caused by or arising out of the indemnifying party’s breach of this Agreement or the
negligent acts or omissions or willful misconduct on the Parent Property by the indemnifying party or
the employees, agents, or contractors of the indemnifying party.
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12. Environmental Representations and Indemnification.

a.

Grantor represents and warrants that, to the best of Grantor’s knowledge, no pollutants or other
toxic or hazardous substances, as defined under the Comprehensive Environmental Response,
Compensation, and Liability Act (“*CERCLA”), 42 U.S.C. 9601 et seq., or any other federal or
state law, including any solid, liquid, gaseous, or thermal irritant or contaminant, such as
smoke, vapor, soot, fumes, acids, alkalis, chemicals or waste (including materials to be
recycled, reconditioned or reclaimed) (collectively, “Hazardous Substances™) have been, or
shall be discharged, disbursed, released, stored, treated, generated, disposed of;, or allowed to
escape or migrate (collectively referred to as the “Release™) on or from the Parent Property.
Neither Grantor nor Grantee shall introduce or use any Hazardous Substances on the Parent
Property or the Easement in violation of any applicable federal, state or local environmental
CW3,

Grartar and Grantee each agree to defend, indemnify, and hold harmless the other from and
against auy and ail administrative and judicial actions and rulings, claims, causes of action,
demands and iirbility including, but not limited to, damages, costs, expenses, assessments,
penalties, fineS, Lleanup, remedial, removal or restoration work required by any governmental
authority, losses, judgments and reasonable attorneys’ fees that the indemnified party may
suffer or incur due w tiie existence or discovery of any Hazardous Substances on the Parent
Property caused by the ofner party. Grantee shall not be responsible for and shall not defend,
indemnify or hold harmless Grantor for any Release of Hazardous Substances on or before the
Effective Date.

13. Dispute Resolution and Notice.

a.

Jurisdiction and venue under this Agreementsnall be in the state and county the Parent Property
is located. The parties may enforce this Agreerient and their rights under applicable law, and
may seek specific performance, injunction, appoiatrient of a receiver and any other equitable
rights and remedies available under applicable law. Moncy damages may not be an adequate
remedy for the harm caused to Grantee by a breach or default by Grantor hereunder, and
Grantor waives the posting of a bond. Damages as againsv Grantee shall be limited to the
amount of consideration received by Grantor under this Agreiment, following any insurance
settlement which may have effect. The prevailing party shall bz entitled to an award of its
reasonable attorneys’ fees and costs. Neither party shall be liable to ti:e other for consequential,
indirect, speculative or punitive damages.

The non-defaulting party shall provide written notice of a default under this Agreement or
under an Easement Tenants’ lease, not more than thirty (30) days from discovery oi tbe default.
Grantor shall have thirty (30) days to cure the default. Grantee shall have thirty (30) days to
commence cure of the default.

All communications shall be delivered by certified mail, return receipt requested or a nationally
recognized overnight courier to the address beneath each party’s signature block or such other
address as advised to the other party pursuant to this paragraph. Notice shall be deemed given
upon receipt if by certified mail, return receipt requested or one (1) business day following the
date of sending, if sent by nationally recognized overnight courier service or upon attempted
delivery if delivery is refused or if delivery is impossible because of failure to provide
reasonable means for accomplishing delivery.
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14. Miscellaneous.

a. The terms and conditions of the existing Telecom Tenant Lease shall govern over any
conflicting term of this Agreement. Notwithstanding anything to the contrary contained in this
Agreement, Grantor and Grantee acknowledge that this Agreement is subject and subordinate
to the Telecom Tenant Lease.

b. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and the successors and assigns of the parties to this Agreement, It is the intention
of the parties hereto that all of the various rights, obligations, restrictions and easements created
in this Agreement shall run with the Parent Property upon which the Easement is located and
be binding upon all future owners and lessees of the Parent Property and all persons claiming
under them for the Term of this Agreement.

¢. Casualty and Condemnation. In the event of any casualty or condemnation of the Easement in
whoieorin part, Grantee shall be entitled to receive any insurance proceeds or condemnation
award atti7'sotable to the value of the Easement.

d. Bankruptcy. Grantee does not consent to rejection in bankruptey, and Grantor shall provide
notice and a copy of any bankruptcy or related filing to Grantee and Grantee’s Lender.

. Severability. If any provision contained in this Agreement (or any portion of such provision)
shall be held to be inva'ia: illegal, or unenforceable, such invalidity, illegality, or
unenforceability shall not aftec. any other provision of this Agreement (or any portion of any
such provision.)

f. Counterparts. This Agreement may be cagcuted in separate counterparts with each counterpart
deemed an original and all of which togethicrshall constitute a single agreement.

g. Entire Agreement. This Agreement and any ddcuments, certificates, instruments and
agreements referred to herein constitute the entirc agresment between Grantor and Grantee.
Without limiting the generality of the foregoing, Grantor acknowledges that it has not received
or relied upon any advice of Grantee or its representatives regarding the merits or tax
consequences of this Agreement.

[Signature pages and exhibits follow]
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one
above.

GRANTOR:  AET NEWPORT LLC

Grantor Notice Address:

AET Newport LLC

5005 Newpait Drive, Suite 600
Rolling Meadows, lllinois 60008

Xi Zhang
Member

STATEOF L1 NOIS

8s.
COUNTY Co0(<
On this G+ day of _ (TUN& , 2021, before me, the undersigned nclary public,
personally appeared Xi Z and proved to me through satisfactory evidence of identification, which was
personal knowledge/{river’s license/passport/ (circle one), to be the person whose name is

signed on the preceding or attached document, and acknowledged to me that he/she signed it voluntarily
for its stated purpose as Member of AET Newport LLC.

{affix notary seal or stamp} Notg Public ‘ ;

My Commission Expires: & - 4. 20245
CATERINA BORDONARO MAR
Oificial Seal

Notary Public - State of llinois
-My Commission Expires Sep 9, 2025
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one
above.

GRANTOR: AET NEWPORT LLC

Zq2

Qian Guo'
Member

Grantor Notice Address:

AET Newpsit I'LC

5005 Newport Drive, Suite 600
Rolling Meadows i!'inois 60008

STATE OF ILL) Nois

88,
COUNTY __ COQI<
On this G~H day of aon€ , 2021, before me, the undersigned notary public,
personally appeared Qian = ed to me through satisfactory evidence of identification, which was
personal knowledge{driver’s license/paSsport/ (circle one), to be the person whose name is

signed on the preceding or attached document, and acknowledged to me that he/she signed it voluntarily
for its stated purpose as Member of AET Newport LLC.

{affix notary seal or stamp} Notaty Public
‘ My Commission Expires:
CATERINA BORDONARD MAR q ’ q o202 5
"Official Seai®"

NotarylPublllc - State of llifnots |
My Commission Expires S_Ep 9, 2025
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one

above.

GRANTEE: TPAV,LLC

—

Jesse M. Wsﬁmﬁﬁn@ﬂﬁe@r\

Grantee Notice Address:

TPAV, LLC

1170 Peachtree sireet, Suite 1650
Atlanta, GA 30300

Attn: Chief Execuave S fficer

With a copy to:

TPAV,LLC

1170 Peachtree Street, Suite 165G
Atlanta, GA 30309

Atin; General Counsel

STATE OF GEORGIA

COUNTY OF FULTON

On this 7] day of _Mom

} s

, 2021, before me, the undersigned noiary public,

personally appeared Jesse M. Wellner, and proved to me through satisfactory evidence of identification,
which was peggonal knowlggge/driver’s license/passport/ (circle one), to be the person whose
name is signed onthé preceding or attached document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose as Chief Executive Officer of TPA V, LLC.

{affix notary seal or stamp}

NothyFubic/
My Commission Expires: §- S lots

Jenni Ling
NOTARY PUBLIC
Gwinnett County
State of Georgia

My Comm. Expires March 14, 2025
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EXHIBIT A

LEGAL DESCRIPTION OF THE PARENT PROPERTY

The Land referred to herein below is situated in the County of Cook, State of IL, and is described as follows:
PARCEL 1:

That part of Lot 4 in Rolling Meadows Industrial Center, Unit 1, a subdivision of part of Sections 7 and 8,
Township 41 North, Range 11 East of the Third Principal Meridian, bounded by a line described as follows:
Commencing at the Southwest corner of said Lot 4; thence South 81 degrees 01 minute 51 seconds East
along the Southerly line of said Lot, 420.52 feet for a point of beginning; thence North 8 degrees 58 minutes
09 seconds East 241.65 feet; thence South 81 degrees 01 minute 51 seconds East, parallel with the Southerly
line of said Lot 285.46 feet to a point on the Easterly line of said Lot 4; thence Southerly and Easterly
along the Easteriy line of said Lot to the Southeast corner of said Lot 4; thence North 81 degrees 01 minute
51 seconds West alupg the Southerly line of said Lot, 452.22 feet to the point of beginning, in Cook County,
Illinots.

PARCEL 2:
Non-exclusive reciprocal easement for the benefit of Parcel 1, aforesaid, for ingress, egress and pedestrian
and vehicular traffic in, on, over and ucrss all of the parking areas, drives, walking areas and walkways,

and entrances and exits, as created by-ciuss easement agreement recorded April 8, 1974 as document
22679193.
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EXHIBIT B
TELECOM TENANT LEASE

That certain Site Agreement No. 463 dated March 23, 1998 by and between Transcon Builders Inc.
and Southwestern Bell Mobile Systems, Inc. d/b/a Cellular One - Chicago, a Delaware and Virginia
corporation, as evidenced by a certain Memorandum of Agreement No. 463, aforesaid date and parties,
recorded October 5, 1998 as Document No. 98891411, Official Public Records of Cook County,
illinois; that certain First Amendment to Site Agreement No. 463 dated August 6, 2005 by and between
Transcon Builders Inc. and New Cingular Wireless PCS, LLC, a Delaware limited liability company,
successor in interest to Southwestern Belt Mobile Systems Inc. d/b/a Cellular One - Chicago, a
Delaware and Virginia corporation, as evidenced by a certain First Amendment to Memorandum of
Agreement No. 463 by and between New Port LLC, an Illinois limited liability company, successor in
interest to Transcon Builders Inc. and New Cingular Wireless PCS, LLC, a Delaware limited liability
company datea March 13, 2018, recorded May 1, 2018 as Document No. 1812162000, aforesaid
records; that certar Second Amendment to Site Agreement No. 463 dated March 13, 2018 by and
between New Pcit L C an [llinois limited liability company and New Cingular Wireless PCS, LLC,
a Delaware limited liabiliiy company.
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EXHIBITC

EASEMENT AREA DESCRIPTION

In the event of a discrepancy between the area actually occupied by the Telecom Tenant’s equipment and
the area described below, the described area shall be understood to also include any portion of the actual
used area not captured by the description or as may have been granted to the Telecom Tenant that is
currently outlined in each Telecom Tenant Lease referenced in Exhibit B. Grantor or Grantee may elect to
engage a professional surveyor, the product of which may be substituted upon the other party’s acceptance
for the contents herein, The part of the Parent Property described in Exhibit A hereto, on which any
equipment exists on the Effective Date together with the portion of the Parent Property used and leased by
Grantor as the existing lease premises under each Telecom Tenant Lease including but not limited as
follows:

The entire<ooftop of that certain building commonly known as 5005 Newport Drive, Rolling
Meadows, .lleis 60008; and legally known as 5005 Newport Drive, Rolling Meadows,
[liinois 600Cs;-ircluding the portion of the upper fagade of the building to allow for
installation of amennaz. comprising a band extending approximately six feet down from the
top edge of the parap¢t, and continuing around all the facades of the building.

NON-EXCLUSIVE UTILITY EASCMENT and NON-EXCLUSIVE ACCESS EASEMENT SPACE

The part of the Parent Property, describzd, in Exhibit A hereto, on which any equipment exists on the
Effective Date together with the portion 0f tie Parent Property used by utility providers and leased by
Grantor as the lease premises under each Teleront Tenant Lease including but not limited as follows:

Utilities and Telecommunications. Grantee is nerein granted, consistent with each Telecom Tenant
Lease, a non-exclusive easement in, to, under and overike portions of the Parent Property for ingress and
egress to the Easement, shaft ways, chase ways, soffits, rises, columns, crawl spaces, rafters, or any other
space for placement of cables, wiring, etc., which is necessiry to install, operate and maintain the
telecommunications equipment and/or personal property, togetiier with the right to use such easement for
the development, repair, maintenance and removal of utilities and/orcables providing service to the
Easement and any related activities and uses.

Access. Grantee is herein granted, consistent with each Telecom Tenant Leaseall rights of ingress and
egress to and from the Easement, across the Parent Property described in Exhibit 4 hereto, providing access
to a publicly dedicated roadway, including but not limited to Newport Drive, alony with the right to use
such access easement for the development, repair, maintenance and removal of utilities p*oviding service
to the Easement and any related activities and uses.
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